
City Council 
AAAAAAAAGGGGGGGGEEEEEEEENNNNNNNNDDDDDDDDAAAAAAAA

Monday, October 24, 2016 
7:00 PM

A. ROLL CALL

B. PLEDGE OF ALLEGIANCE & MOMENT OF SILENCE

C. CONSENT AGENDA

1. APPROVE MINUTES FROM THE CITY COUNCIL MEETING OF OCTOBER 10, 2016.

2. APPROVE MINUTES FROM THE COUNCIL COMMITTEE MEETING OF OCTOBER 4,
2016. 

3. REVIEW MINUTES FROM THE PLANNING COMMISSION MEETING OF OCTOBER  3,
2016. 

4. REVIEW MINUTES FROM THE PARKS AND RECREATION ADVISORY BOARD
MEETING OF SEPTEMBER 1, 2016.

5. CONSIDER ACCEPTANCE OF DEDICATION OF LAND FOR PUBLIC PURPOSES
CONTAINED IN FP-16-16-09, A FINAL PLAT OF SHAWNEE CROSSING RETAIL
CENTER, EIGHTH PLAT, A SINGLE LOT PHASE OF A MULTI-PHASED PLANNED
MIXED OFFICE-RETAIL DEVELOPMENT, GENERALLY LOCATED IN THE 6800
BLOCK OF ANDERSON STREET.

At their September 19, 2016 meeting, the Planning Commission recommended 9-0 that the 
Governing Body accept the dedications of land, or an interest therein, for public purposes 
contained in FP-16-16-09. A memo and staff report are included.

Consider acceptance of dedications of land, or an interest therein, for public purposes 
contained in FP-16-16-09.  PAGES 1 - 10
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6. CONSIDER AN INTERGOVERNMENTAL SERVICE AGREEMENT WITH THE CITIES OF  
LENEXA AND MISSION FOR RECREATIONAL TRAVEL OPPORTUNITIES. 

In 2016, the City began partnering with the cities of Lenexa and Mission to offer recreational 
travel opportunities including day trips and regional travel destinations. The agreement 
reduces duplication of efforts and the number of cancellations due to insufficient 
participants. A memo and agreement are included.

Consider approving and authorizing the Mayor to sign the agreement.  PAGES 11 - 22

D. MAYOR'S ITEMS

1. THE MAYOR MAY PRESENT ITEMS FOR CONSIDERATION.

E. BUSINESS FROM THE FLOOR

a) _________________________________________________________________

_________________________________________________________________

b) _________________________________________________________________

_________________________________________________________________

F. PUBLIC ITEMS

1. CONSIDER SPECIAL EVENT PERMIT APPLICATION FOR THE HINDU TEMPLE AND 
CULTURAL CENTER FOR THEIR DIWALI EVENT ON SUNDAY, NOVEMBER 6, 2016. 

DISCUSSION: The Hindu Temple and Cultural Center of Kansas City, located at 6330 
Lackman Road has requested a Special Event Permit for their Diwali 
"Festival of Lights" and to use Swarner Park for a fireworks display on 
Sunday, November 6, 2016. A memo and supporting documents are 
included.  PAGES 23 - 30

ACTION: a) Consider approving the Special Event Permit for the Festival; and

b) Consider allowing the use of Swarner Park for a fireworks display.

COMMENTS: ____________________________________________________________
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____________________________________________________________

____________________________________________________________

2. CONSIDER A SHAWNEE ENTREPRENEURIAL AND ECONOMIC DEVELOPMENT 
(SEED) AGREEMENT WITH CONTINENTAL CAST STONE. 

DISCUSSION: Policy Statement (PS-65), Economic Development Fund, established the 
Shawnee Entrepreneurial and Economic Development Program. Continental 
Cast Stone, a locally owned and operated manufacturer of architectural cast 
stone for the commercial construction industry, has formally requested 
consideration for the Loan Fee Repayment Program through the SEED 
Program. A memo and supplemental documents are included.  PAGES 31 - 
34

ACTION: Consider approving the Loan Fee Repayment Program Application for 
Continental Cast Stone, and authorizing payment of a sum not to exceed 
$25,000 of qualifying loan fees upon final receipt of verification of program 
qualifications by the Finance Director.

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

3. CONSIDER AN EXCISE TAX ABATEMENT AGREEMENT WITH  SHAWNEE 
HOLDINGS, LLC. 

DISCUSSION: Pursuant to Policy, Shawnee Holdings, LLC has formally requested to be 
considered for the conditional abatement of the excise tax for 1.9 acres of 
unplatted land generally located in the 6800 block of Anderson for the 
purpose of developing a one lot office/retail subdivision. A memo and a copy 
of the agreement are included.  PAGES 35 - 44

ACTION: Consider approving and authorizing the Mayor to sign an Excise Tax 
Abatement Agreement with Shawnee Holdings, LLC.

COMMENTS: ____________________________________________________________
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____________________________________________________________

____________________________________________________________

G. ITEMS FROM THE COUNCIL COMMITTEE MEETING OF OCTOBER 10, 2016 CHAIRED BY 
COUNCILMEMBER MEYER

1. CONSIDER AN ORDINANCE EXTENDING THE EXCISE TAX ABATEMENT PROGRAM. 

DISCUSSION: The Committee voted 7-0 to forward an ordinance to extend the Excise Tax 
Abatement Program for one year until March 19, 2018, and during the 
upcoming year review potential alternative impact fees to fund road 
improvements created by new development. A memo and draft Ordinance 
are included.  PAGES 45 - 54

ACTION: Consider passing an Ordinance extending the Excise Tax Abatement 
Program for one year until March 19, 2018. If approved, an Ordinance 
number will be assigned.

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

2. CONSIDER REVISIONS TO SHAWNEE MUNICIPAL CODE RELATED TO TRAFFIC  
REGULATIONS AND THE UNIFORM PUBLIC OFFENSE CODE. 

DISCUSSION: The Committee voted 7-0 to forward revisions to the Municipal Code related 
to Traffic Regulations and the Uniform Public Offense Code. A memo and 
draft ordinances are included.  PAGES 55 - 84

ACTION: a) Consider passing an Ordinance amending Title 9 of the Shawnee 
Municipal Code related to public offenses. If approved, an Ordinance 
number will be assigned; and

b) Consider passing an Ordinance amending Chapter 10.04 of the Shawnee 
Municipal Code related to traffic. If approved, an Ordinance number will be 
assigned.
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COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

3. CONSIDER AN ORDINANCE REVISING CHAPTER 5.08 OF THE SHAWNEE 
MUNICIPAL CODE RELATED TO ALCOHOL AND REVISIONS TO POLICY 
STATEMENT, PS-56, CITY LICENSING FEE SCHEDULE. 

DISCUSSION: The Committee voted 7-0 to forward revisions to Chapter 5.08 of the 
Shawnee Municipal Code Related to Alcohol and PS-56 related licensing 
fees to the Governing Body for approval. Proposed revisions include 
extending hours for on-premises consumption for Cereal Malt Beverage 
licensees, Drinking Establishments, and Private Clubs as discussed by the 
Committee. A memo, draft ordinance and supplemental documents are 
included.  PAGES 85 - 138

ACTION: a) Consider passing an ordinance amending Chapter 5.08 of the Shawnee 
Municipal Code related to Alcohol Control.  If approved, an Ordinance 
number will be assigned; and  

b) Consider approving revisions to Policy Statement PS-56, City Licensing 
Fee Schedule.

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

4. CONSIDER APPROVING THE STORMWATER MANAGEMENT PROGRAM 
IMPLEMENTATION PLAN. 

DISCUSSION: The Committee voted 7-0 to forward the Stormwater Implementation Plan, 
including two new positions, to the Governing Body for approval. A memo is 
included.  PAGES 139 - 144

ACTION: Consider approving the Stormwater Management Program Implementation 
Plan.
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COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

H. STAFF ITEMS

1. CONSIDER BIDS AND AWARD CONTRACT FOR CONNECT SHAWNEE, P.N. 3412. 

DISCUSSION: Governing Body approved final plans, accepted easements, and authorized 
staff to advertise the project for bids on June 27, 2016. Seven bids were 
received on September 28, 2016 and the low bid was approximately 
$80,000 over budget. Staff is recommending reallocation $80,000 within the 
Parks and Pipes fund for the project and award the bid to Pyramid 
Contractors, Inc., Olathe, KS in the amount of $718,630. A memo and 
supporting documents are included.  PAGES 145 - 150

ACTION: a) Consider allocating additional $80,000 to the project from Parks & Pipes 
to the Connect Shawnee Project, P.N. 3412; and

b) Consider approving and authorizing the Mayor to sign the contract with 
Pyramid Contractors, Inc. in the amount of $718,630, subject to KDOT's 
approval, for the Connect Shawnee Project, P.N. 3412.

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________
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2. CONSIDER AN ENGINEERING SERVICES AGREEMENT WITH OLSSON 
ASSOCIATES, INC. FOR THE NIEMAN MIDDLE STORM DRAINAGE IMPROVEMENTS, 
P.N. 3424, SMP TC-21-073. 

DISCUSSION: This project is on the Capital Improvement Program for construction in 2017. 
Six firms were solicited to perform the original Preliminary Engineering 
Study. Olsson Associates, Inc. was selected at that time and staff is 
recommending the City engage them to provide the engineering design 
services for an amount not to exceed $1,426,894. A memo and draft 
agreement are included.  PAGES 151 - 184

ACTION: Consider approving and authorizing the Mayor to sign the agreement with 
Olsson Associates, Inc. in an amount not to exceed $1,426,894 for 
engineering services for the Nieman Road Corridor Middle Storm Drainage 
Improvements,  P.N. 3424, SMAC TC-021-073.  

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

I. MISCELLANEOUS ITEMS

1. RATIFY SEMI-MONTHLY CLAIM FOR OCTOBER 24, 2016 IN THE AMOUNT OF 
$1,649,851.67. 

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

2. MISCELLANEOUS COUNCIL ITEMS.

COMMENTS: ____________________________________________________________

____________________________________________________________

J. ADJOURNMENT
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CITY OF SHAWNEE  
CITY COUNCIL MEETING 

MINUTES 
October 10, 2016 

7:00 P.M.  
 

Michelle Distler – Mayor (absent) 
 

Councilmembers Present   Staff Present 
Councilmember Neighbor  City Manager Gonzales 
Councilmember Jenkins  Deputy City Manager Charlesworth 
Councilmember Kemmling  Assistant City Manager Sunderman 
Councilmember Vaught  City Clerk Powell  
Councilmember Sandifer  City Attorney Rainey 
  Finance Director Rogers 
  Public Works Director Whitacre 
Councilmember Absent  Parks and Recreation Director Holman 
Councilmember Pflumm   Development Services Dir. Wesselschmidt 
Councilmember Meyer  Communications Manager Breithaupt 
Councilmember Kenig  Visit Shawnee Executive Director Fern 

(Shawnee City Council Meeting Called to Order at 7:00 p.m.) 

A. ROLL CALL    
 
COUNCILMEMBER SANDIFER:  Good evening and welcome to tonight's City Council 
meeting of the City of Shawnee City Council.  I would ask that you please silence your 
electronic devices at this time.   
 
I am Councilmember Mickey Sandifer from Ward IV, and I will be chairing this meeting 
for Mayor Distler who is unavailable tonight.   
 
I will do a roll call at this time.  Councilmember Neighbor.  
 
COUNCILMEMBER NEIGHBOR:  Present.   
 
COUNCILMEMBER SANDIFER:  Councilmember Pflumm is absent.  Councilmember 
Jenkins.  
 
COUNCILMEMBER JENKINS:  Present.  
 
COUNCILMEMBER SANDIFER:   Councilmember Kemmling.  
 
COUNCILMEMBER KEMMLING:  Present.  
 
COUNCILMEMBER SANDIFER:  Councilmember Vaught. 
 
COUNCILMEMBER VAUGHT:  Present.  
 
COUNCILMEMBER SANDIFER:  Councilmember Meyer is absent and Councilmember 
Kenig is absent.  Thank you.   
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B.  PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE 
 
COUNCILMEMBER SANDIFER:  Please stand and join me for the Pledge of Allegiance 
and a moment of silence.   
 
(Pledge of Allegiance and Moment of Silence) 
 
COUNCILMEMBER SANDIFER:  Thank you.  During the meeting I will offer the 
opportunity for public input.  If you would like to speak to the Council at any of those 
times, please come forward to the microphone.   
 
In addition, while we won't do a roll call vote on every vote, I will state Councilmembers' 
names who vote in minority so that our listening audience will have a clear and accurate 
record of the vote. 
 
C. CONSENT AGENDA 
 

1.   APPROVE MINUTES FROM THE CITY COUNCIL MEETING OF SEPTEMBER 26, 2016.  
2.  REVIEW MINUTES FROM THE PLANNING COMMISSION MEETING OF SEPTEMBER 19, 2016.  
3.  CONSIDER CHANGE ORDER NO. 3 AND FINAL FOR THE CAENEN AND 59TH STREET STORM DRAINAGE 
 IMPROVEMENTS PROJECT, P.N. 3406, SMAC TC-021-066. 

 

COUNCILMEMBER SANDIFER:  The first item on the Agenda is C, the Consent 
Agenda.  Does any of the Council have any items they would like to remove?  Seeing 
none, I will accept a motion.  
 
COUNCILMEMBER VAUGHT:  Move for approval.  
 
COUNCILMEMBER NEIGHBOR:  Second.  
 
COUNCILMEMBER SANDIFER:  I have a motion and a second.  All those in favor say 
aye. 
 
COUNCILMEMBERS:  Aye.  
 
COUNCILMEMBER SANDIFER:  Those opposed say nay.  Motion passes.    
 

[Therefore, the motion was made by Councilmember Vaught and seconded by 
Councilmember Neighbor to approve the Consent Agenda.  The motion passed 5-0.] 

 
D.  MAYOR’S ITEMS  
 

COUNCILMEMBER SANDIFER:  The next item is the Mayor’s Item, and I do not have 
anything tonight.  
 
E.  BUSINESS FROM THE FLOOR  
 
COUNCILMEMBER SANDIFER:  The next item is Item E, Business from the Floor.  Is 
there anyone who has a comment on an issue that is not on tonight's agenda?  Okay.  
 
F.  STAFF ITEMS 
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 1.  CONSIDER APPROVING FINAL PLANS AND AUTHORIZING STAFF  
  TO ADVERTISE FOR BIDS FOR THE 2016/2017 STORMWATER PIPE  
  REPAIR PROJECT, P.N. 3423. 
 

COUNCILMEMBER SANDIFER:  The next item on the Agenda is Item F, Staff Items.  
Item 1 is to Consider Approving Final Plans and Authorizing Staff to Advertise for Bids 
for the 2016/2017 Stormwater Pipe Repair Project, P.N. 3423.  Final plans are complete 
and the estimated total cost of the project is $1,485,000 funded in the Stormwater 
Utility.  The project includes the 28 highest priority repairs with 19 additional pipes as 
alternates depending on bid pricing. 
 
The recommended action is to consider approving final plans and authorizing staff to 
proceed with bidding. 
 
Does anyone on the Council have any questions?  Is there anyone from the audience 
that has any questions?  Hearing none, I’ll accept a motion.  
 
COUNCILMEMBER NEIGHBOR:  So moved.  
 
COUNCILMEMBER VAUGHT:  Second.  
 
COUNCILMEMBER SANDIFER:  I have a motion and a second.  All in favor say aye.  
 
COUNCILMEMBERS:  Aye.  
 
COUNCILMEMBER SANDIFER:  All opposed nay.  The item passes.  
 

[Therefore, the motion was made by Councilmember Neighbor and seconded by 
Councilmember Vaught to approve the final plans and authorize staff to advertise for 

bids for the 2016/2017 Stormwater Repair Project, P.N. 3423.  The motion passed 5-0.] 
  
 2. CONSIDER AN ENGINEERING SERVICES AGREEMENT WITH   
  GEORGE BUTLER ASSOCIATES, INC. FOR THE 6200 BLOCK OF  
  NIEMAN CULVERT STORMWATER IMPROVEMENTS PROJECT, P.N.  
  3401, SMP TC-21-070. 
  
COUNCILMEMBER SANDIFER:  Item 2, Consider an Engineering Services Agreement 
with George Butler Associates, Inc. for the 6200 Block of Nieman Culvert Stormwater 
Improvements Project, P.N. 3401. 
 
This project is on the Capital Improvement Program for construction in 2017.  Five firms 
were solicited to perform the original Preliminary Engineering Study.  George Butler 
Associates, Inc. was selected and staff is recommending them for engineering design 
services for the amount not to exceed $671,221. 
 
The recommended action is to consider approving and authorizing the Mayor to sign the 
agreement.  Does anyone on the Council have any questions?  Is there anyone from 
the audience that would like to speak on this item?  Hearing none, I’d accept a motion.  
 
COUNCILMEMBER VAUGHT:  Move for approval.  
 
COUNCILMEMBER NEIGHBOR:  Second.  
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COUNCILMEMBER SANDIFER:  I have a motion and a second.  All in favor say aye.  
 
COUNCILMEMBERS:  Aye.  
 
COUNCILMEMBER SANDIFER:  Opposed nay.  Item passes.  
 

[Therefore, the motion was made by Councilmember Vaught and seconded by 
Councilmember Neighbor to authorize the Mayor to sign an agreement with George 

Butler Associates, Inc. for the 6200 Block of Nieman Culvert Stormwater Improvements 
Project, P.N. 3401. The motion passed 5-0.] 

 
 3.  CONSIDER AN ENGINEERING SERVICES AGREEMENT WITH   
  GEORGE BUTLER ASSOCIATES, INC. FOR THE JOHNSON DRIVE  
  AND MUND ROAD STORMWATER PIPE REPAIR PROJECT, P.N.  
  3426.  
 

COUNCILMEMBER SANDIFER:  Item 3, to Consider an Engineering Services 
Agreement with George Butler Associates, Inc. for the Johnson Drive and Mund Road 
Stormwater Pipe Repair Project, P.N. 3426. 
 
This project is on the Capital Improvement Program for construction in 2019.  Due to the 
continuing rapid deterioration of this stormwater collection system, repairs need to be 
accelerated.  Staff is recommending George Butler Associates, Inc. in the amount not to 
exceed $133,194 to complete design of this project. 
 
The recommended action is to consider approving and authorizing the Mayor to sign 
this agreement.  Does anyone on the Council have any questions or comments?  Is 
there anyone in the audience that has any comments on this item?  Hearing none, I’ll 
accept a motion.  
 
COUNCILMEMBER VAUGHT:  Move for approval.  
 
COUNCILMEMBER NEIGHBOR:  Second.  
 
COUNCILMEMBER SANDIFER:  I have a motion and a second on this item.  All those 
in favor say aye.  
 
COUNCILMEMBERS:  Aye.  
 
COUNCILMEMBER SANDIFER:  Opposed nay.  Item passes.   
 

[Therefore, the motion was made by Councilmember Vaught and seconded by 
Councilmember Neighbor to authorize the Mayor to sign an agreement with George 

Butler Associates, Inc. in an amount not to exceed $133,194 for engineering services 
for the Johnson Drive and Mund Road Stormwater Pipe Repair Project, P.N. 3426.  The 

motion passed 5-0.] 
 
 4.  CONSIDER BIDS AND AWARD CONTRACT FOR THE VEHICLE AND  
  EQUIPMENT SHELTERS AT THE PUBLIC WORKS SERVICE CENTER  
  PROJECT, P.N. 3419. 
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COUNCILMEMBER SANDIFER:  Item 4 is to Consider Bids and Award the Contract for 
Two Vehicle and Equipment Shelters at the Public Works Service Center, P.N. 3419. 
 
Bids were received from two firms on September 21, 2016.  The low bid is $324,700 
and exceeds the construction budget.  Additional funds are available in the 
Equipment/Facility Reserve Fund because several Public Works 2016 equipment 
purchases came in under budget.  Staff recommends moving forward with the project 
and awarding the bid to KES Construction, LLC, Overland Park, Kansas, for $324,700. 
 
The recommended action is to consider approving and authorizing the Mayor to sign the 
agreement. 
 
Does anyone on the Council have any questions?  Eric?  
 
COUNCILMEMBER JENKINS:  I have a question, just a point of clarification.  That’s a 
pretty significant change in the amount we’re going to spend on that.  I see where the 
funds are available, but that still doesn’t explain the question.  Why the big difference?  
Is there some kind of anomaly here or problem? 
 
CITY MANAGER GONZALES:  I’ll Mr. Whitacre talk about that.  
 
MR. WHITACRE:  Doug Whitacre, Public Works Director.  When the budget was put 
together, from everything I can gather which was back for the ’16 budget, they used – 
they looked at wood roofs and a regular engineered structure.  As we got into the plans 
and really talked with the architect, with the fire department, with the fire marshal, et 
cetera.  If we had gone with wood there were a lot of things that had to be added for fire 
protection even though they’re open shelters.  And so with that we went with more of an 
engineered steel structure.  And then our engineer also recommended that we go 
ahead and encase the steel columns in concrete just for longevity because of the size of 
equipment and everything that we’re moving in and out, where if you, from the 
standpoint of just potential damage over the years, and so there was the two items 
there.  Plus, I’m not sure they had all of the, to be very straight up, they had all of the 
information that was needed at the time they put all that together.  And we just found 
that there were additional items that needed to be covered.  
 
COUNCILMEMBER JENKINS:  Just another point there, Doug.  The life expectancy, 
has that been extended now though with this change because of the –  
 
MR. WHITACRE:  Yes.  It’s an all steel structure.  And with the concrete columns, 
obviously that will protect better against the salt and everything that’s out there and the 
trucks coming in.  And then the roof is a steel roof system that’s made for the weather 
elements, et cetera that should stand up much better and provide a much longer life for 
the system.   
 
COUNCILMEMBER JENKINS:  Any ballpark guess about how much we’ve extended 
our life on this by going to the steel? 
 
MR. WHITACRE:  I don’t know.  I mean I would – I’m just guessing.  But looking at it as 
I think it would be there for 50 years unless something really, you know, catastrophic 
comes through.  So, I think it’s a long range.  It’s not a shingle, it’s a steel standing 
seam roof.  
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COUNCILMEMBER JENKINS:  The point being that maybe we got our money’s worth 
even though it costs more we’ve got – if we can increase the longevity of the project by 
another 40 or 50 percent well that’s pretty significant.  
 
MR. WHITACRE:  Yes.  I think from that standpoint we’ve got a much, for lack of a, you 
know a stouter facility that should stand up to the elements and, yes, have a much 
longer lifespan on it.  
 
COUNCILMEMBER JENKINS:  Okay.  Thanks.   
 
COUNCILMEMBER SANDIFER:  Anyone else?  Anyone in the audience have any 
questions on this item?  Hearing none, I’ll accept a motion.  
 
COUNCILMEMBER JENKINS:  Move for approval.  
 
COUNCILMEMBER NEIGHBOR:  So moved.  
 
COUNCILMEMBER SANDIFER:  I have a motion and a second.  All those in favor say 
aye.  
 
COUNCILMEMBERS:  Aye.  
 
COUNCILMEMBER SANDIFER:  Opposed nay.  Motion passes.  
 

[Therefore, the motion was made by Councilmember Jenkins and seconded by 
Councilmember Vaught to authorize the Mayor to sign a contract with KES 

Construction, LLC, Overland Park, Kansas for $324,700 for the Vehicle and Equipment 
Shelters at the Public Works Service Center Project, P.N. 3419.  

The motion passed 5-0.] 
 
G. MISCELLANEOUS ITEMS  
 
 1.   RATIFY SEMI-MONTHLY CLAIM FOR OCTOBER 10, 2016, IN THE 

 AMOUNT OF $2,228,699.39.  
 
COUNCILMEMBER SANDIFER:  Item G, Miscellaneous Items.  Item 1 is to ratify the 
Semi-Monthly Claim for October 10, 2016, in the amount of $2,228,699.39.   
 
Does anyone on the Council have any questions?  Is there anyone in the audience 
who would like to speak on this item?  Hearing none –  
 
COUNCILMEMBER VAUGHT:  Move for approval.  
 
COUNCILMEMBER NEIGHBOR:  Second.  
 
COUNCILMEMBER SANDIFER:  I have a motion and a second on this item.  All those 
in favor say aye.  
 
COUNCILMEMBERS:  Aye.  
 
COUNCILMEMBER SANDIFER:  Opposed nay.  Item passes.   
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[Therefore, the motion was made by Councilmember Vaught and seconded by 
Councilmember Neighbor to ratify the Semi-Monthly Claim for October 10, 2016, in the 

amount of $2,228,699.39.  The motion passed 5-0.] 
 
 2. MISCELLANEOUS COUNCIL ITEMS 
 
COUNCILMEMBER SANDIFER:  Item 2, Miscellaneous Council Items.  Does anyone 
on the Council have any items they would like to discuss?  Hearing none –  
 
COUNCILMEMBER VAUGHT:  I think somebody should talk about something that 
takes at least 45 minutes so we feel like we’ve gotten everybody their money’s worth.  
We can’t let them go this early.  Let’s just hang out.  Let’s talk about sports.   
 
COUNCILMEMBER JENKINS:  I would move for approval.   Well, I mean not approval, 
but --  
 
COUNCILMEMBER SANDIFER:  If there’s no other items, I’d accept a motion for 
adjournment.  Oh, hang on.  Hang on.  Hang on.  Come on up.  Just speak, yes, come 
to the podium and state your name and address if you would, please.  See what you 
get.   
 
COUNCILMEMBER VAUGHT:  That’s what we want.  
 
Public Comment: 
 
MR. DELAMORE:  So, I’m Shane Delamore.  I’m at (Address Omitted), just over there.  
And I’ve noticed when they did all those renovations to the Quivira Plaza shopping 
center over there they put in some flag poles, like two sets of flag poles.  And they had 
flags on there, but they haven’t had flags for a long time.  And I’m just wondering if it’s 
possible to put those flags back.   
 
CITY MANAGER GONZALES:  We’ve talked to them about it and to date they haven’t 
seen fit to put the flags back up.  We don’t really have a law that we can require them to 
put those flags up.  So, it’s really up to them.  But we have heard that question before.  
Do you happen to live next to Mr. Sawyer?  
 
MR. DELAMORE:  Mr. Sawyer?  I don’t know.  
 
CITY MANAGER GONZALES:  No.  Okay.  Just checking.  If he’s listening, he asks me 
that question frequently.  But that’s a very good question.   
 
COUNCILMEMBER SANDIFER:  It’s a good question.  
 
CITY MANAGER GONZALES:  We just – yeah.   
 
MR. DELAMORE:  It seemed kind of bare.  
 
COUNCILMEMBER SANDIFER:  You can start a petition.  
 
MR. DELAMORE:  Oh, okay.  
 



Journal 75, Volume 18-2016, Page 8  SHAWNEE CITY COUNCIL MINUTES October 10, 2016 

 

COUNCILMEMBER SANDIFER:  Give it to them.  No, I’m kidding.  I’m kidding.  I’m not 
– sometimes I say what I’m not supposed to say.   
 
MR. DELAMORE:  Right.   
 
H. ADJOURNMENT 
 
COUNCILMEMBER SANDIFER:  Well, if there’s not anything else I’d accept a motion.  
 
COUNCILMEMBER JENKINS:  Move to adjourn.  
 
COUNCILMEMBER VAUGHT:  Second.   
 
COUNCILMEMBER SANDIFER:  I have a motion and a second to adjourn.  All those in 
favor say aye.  
 
COUNCILMEMBERS:  Aye.  
 
COUNCILMEMBER SANDIFER:  Oppose nay.  Motion passes.    
 

[Therefore, the motion was made by Councilmember Jenkins and seconded by 
Councilmember Vaught to adjourn.  The motion passed 5-0.] 

  
(Shawnee City Council Meeting Adjourned at 7:12 p.m.)  
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CITY OF SHAWNEE  

COUNCIL COMMITTEE MEETING 
MINUTES 

October 4, 2016 
7:00 P.M.  

 
Councilmembers Present   Staff Present 
Councilmember Neighbor  City Manager Gonzales 
Councilmember Jenkins  Deputy City Manager Charlesworth 
Councilmember Kemmling  Assistant City Manager Sunderman 
Councilmember Vaught  City Clerk Powell 
Councilmember Meyer  City Attorney Rainey 
Councilmember Sandifer  Finance Director Rogers 
Councilmember Kenig  Development Services Dir. Wesselschmidt 
  IT Director Bunting 
Councilmembers Absent  Planning Director Chaffee 
Councilmember Pflumm  Fire Chief Mattox 
  Police Chief Moser 
  Assistant City Attorney Dehon 
  Assistant City Attorney Torline 
  Stormwater Manager Gregory 

 (Shawnee Council Committee Meeting Called to Order at 7:00 p.m.)  

A. ROLL CALL   
 
COUNCILMEMBER MEYER:  Good evening everyone.  Welcome to tonight’s Council 
Committee meeting.  My name is Stephanie Meyer.  I am a Councilmember from Ward 
III and THE chair of this committee.  Besides myself, the Committee members here 
tonight are Jim Neighbor of Ward I; Eric Jenkins, Ward II; Mike Kemmling, Ward II; Jeff 
Vaught, Ward III; Mickey Sandifer, Ward IV; and Brandon Kenig of Ward IV.  
Councilmember Pflumm is absent this evening. 
 
Before we begin our agenda, I'd like to explain our procedures for public input.  During 
the meeting I will offer the opportunity for public input.  If you would like to speak to the 
Committee at any of these times, please go to the podium.  I will ask that you state your 
name and address for the record, then you may offer your comments.  So that members 
of the audience can hear you, I would ask that you speak directly into the microphone.  
By policy, comments are limited to five minutes.  After you are finished, please sign the 
form on the podium to ensure we have an accurate record of your name and address.   
 
I would also like to remind Committee members to wait to be recognized and turn on 
your microphone when you would like to speak so we can get a clear and accurate 
record. 
 
B.  ITEMS 
  
 1. DISCUSS THE EXCISE TAX ABATEMENT AGREEMENT  
 

COUNCILMEMBER MEYER:  There are four items on tonight’s agenda.  The first is to 
Discuss the Excise Tax Abatement Program.  On December 22, 2014, the Governing 
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Body passed Ordinance No. 3117, extending the excise tax abatement program until 
March 20, 2017.  Planning Director Chaffee will present an overview of the Excise Tax 
and discuss options for consideration.  
 
Welcome Paul.  
 
MR. CHAFFEE:  Good evening.  Paul Chaffee, Planning Director.  I’ll give a brief 
overview of the Excise Tax Program, and then what we’ve done in regards to an 
abatement of the excise tax over the past four years.  
 

Excise Tax 
 
[Purpose slide] 
Basically the purpose of the excise tax is to provide a major funding source for major 
street improvements to offset the cost related to bonding from the General Fund and to 
provide a means for developers to directly assist in the costs of constructing or 
improving arterial and major collector streets.  And that can be a residential developer 
or commercial developer.  And the whole basis for the excise tax is that as development 
occurs there are more cars that are on the roads, and in many situations where it’s a 
newly developed area that we to provide a means to improve those to a higher 
standard.  
 
[History slide] 
Briefly, in August of 1998, the City of Shawnee along with Leawood, Lenexa, Overland 
Park, Olathe adopted an excise tax.  And all of us started at $.13.  And as you can see 
over the years we increased the excise tax several times and now we’re at 21½ cents a 
square foot.  And along the way we made some tweaks to our excise tax ordinance that 
other cities didn’t necessarily do.  We set a cap on a residential lot.  So, if it was a three-
acre residential lot, they only paid an excise tax as if it were an acre and a half.  That 
basically came to $14,000 which seemed a lot more reasonable than $28,000 for just a 
single family home.   
 
The other thing we did was we exempted land that’s platted by the city or the county or 
the school district.  It would sort of double-dipping out of public funds in a way. 
 
In 2013, we began the conditional abatements and that was for a two-year period ended 
March 20 of 2015.  And then in December of 14 we extended the conditional 
abatements until March of 2017.  
 
So, we’re on top of the time that the excise tax abatements are set to expire.  We have 
developers are interested in whether or not the program is going to be extended or not 
as they make their plans for developing and platting other properties.   
 
[Exemptions slide] 
We have a series of exemptions I won’t go through all of them.  But basically you don’t 
pay the excise tax on ground that perhaps excise tax has already been paid for because 
it’s a re-plat of a property.  Or if it’s a plat of a property that’s already fully developed, it 
may have originally been developed as unplatted ground.  And then for one reason or 
another to require easements or right-of-way so grounds get platted, so we don’t collect 
the excise tax on those basically because the traffic generated is already there.  
 
[Calculation and Collection slide] 
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The way we calculate it, the calculations based on the gross square footage within the 
plat, then we take out right-of-way that may be for arterial and major collector streets, 
and then the payment is made prior to the Mayor signing a final plat.  
 
[Credits from Calculation slide] 
For credits we have different means that there will be a credit for a developer.  If the 
property that’s being platted is in a benefit district or we collected money from the 
Peripheral Street Fund, which was the precursor to the excise tax, or if the developer 
makes improvements to arterial or major collector streets, the cost of those 
improvements is deducted back out of the excise tax calculation.   
 
[Conditional Abatement slide] 
For the conditional abatement, the developer can request a conditional abatement of 
the excise tax upon acceptance of the final plat by the Governing Body.  And a lot of 
times what we try and do is the meeting that we would have a final plat where the 
excise tax applies, we try to have the excise tax abatement agreement later on in the 
same meeting.  Or occasionally if we don’t get the signatures in, it may lag a meeting 
behind.   
 
The abatement is for the entire amount that would normally be collected.  There are 
some public improvements that are usually associated with plats and those have to be 
completed by a specific date as well as private improvements regarding building 
construction that would need to be completed by a specific date.  And usually those are 
two or three years out.  We work with a developer to determine how they think it’ll take 
for a building to get constructed and occupied and the final certificate of occupancy.  
And then the abatement agreement is filed with the Register of Deeds.  
 
[Excise Tax Collections and Abatement slides] 
Briefly, this graph shows excise tax collections since 1999 through 2016.  The blue bars 
are when we collected the excise tax, general dollar amounts.  And then the red is the 
amounts that have been abated over the years.  You can see when the recession hit in 
2009 through 2012 there weren’t very many new plats that came through the line.  And 
unfortunately some of those subdivisions, although we had preliminary plats on them, 
they didn’t follow through as quickly as you would have expected.  And several of the 
abatements have been for other phases of those subdivisions that were started that just 
hadn’t been platted yet.   
 
Between 1999 and 2012, $8.4 million in excise tax was collected.  And between 2013 
and September of ‘16, about $3 million in excise tax has been conditionally abated. 
 
[Other Considerations slide] 
Some other considerations as we consider what we want -- how we want to proceed is 
the state legislature in 2005 passed K.S.A. 12-194, which prohibited cities from enacting 
an excise tax on development after January 1, 2006.  And those who had an excise tax 
were able to keep it in effect.   
 
And excise tax that was in effect as of July 1, 2006, can’t be increased without the 
proposal on a vote for a scheduled election.  So, that’s why you haven’t seen any of the 
cities increase their excise tax over the last ten years.   
 
Our peer cities, all of us are at the 21.5 cent excise tax.  Lenexa also collects what they 
call a traffic impact fee on new development.   
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And then if the excise tax is abolished, it can’t be reinstated.  
 
[Options slide] 
So, we have four options that we can take a look at.  One is to extend the suspension 
beyond March 20 of 2017.  One would be to extend the suspension and to any tweak or 
change that we may want to do to that.  The third option is just in the suspension as of 
March 20, 2017, and then start collecting the excise tax again.  And then the final one 
would be to eliminate the excise tax.   
 
And the March 20 of 2017 date is important because the plat has to be recorded at the 
county prior to that date, so that’s why we’re looking about five months ahead of time to 
get anybody through who needs to get through the process.   
 
That concludes my presentation.  
 
COUNCILMEMBER MEYER:  All right.  Thank you, Paul.  Is there any discussion from 
the Council?  Jim.  
 
COUNCILMEMBER NEIGHBOR:  I have just one question.  Do we have a number that 
would affect the development that we have had has come to Shawnee from the fact that 
we’ve had this excise tax abatement? 
 
MR. CHAFFEE:  What we’ve had excise tax abatement-wise over the years, over the 
past years, there’s 24 different abatements that we’ve undertaken.  Some are small 
single family developments such as Cherry Park or Clare second plat.  Some are a little 
larger like the Estates of Highland Ridge.  Then we have some commercial 
developments.  We have the Federal Rural Co-Op with their new office building that 
they’re building, Centra, which is building in the parking lot down there at Shawnee 
Mission Parkway and Nieman Road.  Out at Westlink we have the two industrial 
buildings that have been developed.  And then some of the newer ones the public 
improvements are still underway and those subdivisions will be opening up this spring 
and so construction will be starting along that line.   
 
COUNCILMEMBER SANDIFER:  And we’re having office buildings [inaudible; talking 
off mic], don’t we? 
 
MR. CHAFFEE:  Possibly.  
 
COUNCILMEMBER MEYER:  Eric and then Jim.  
 
COUNCILMEMBER JENKINS:  Paul, we came up with one of these not long ago.  We 
were discussing it and then I discussed the idea of why are we even doing the excise 
tax.  So, it was clear that we are still requiring though in many cases that the developer 
contribute substantially toward improving the roads in the vicinity of the development.  
So, that’s kind of a trade-off with the excise tax.  So, the excise tax abatement is not 
really giving away $3 million, it’s actually -- I don’t know.  I’d like to see what the real 
numbers are kind of about -- how much they contribute in terms of, you know, improving 
or building roads, you know, adjacent to the subdivisions or to the developed property.  
 
MR. CHAFFEE:  Right.  Well, the $3 million in excise tax is that we go ahead and run 
those calculations for the developers.  So, there are some subdivisions like Greens of 
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Chapel Creek where they’re doing improvements to Clare Road and they’ve done some 
improvements to Gleason and 67th Street.  Those are already credited back out.   
 
COUNCILMEMBER JENKINS:  Out of the $3 million.  So, you’ve already credited 
those out, so.  
 
MR. CHAFFEE:  Of the $3 million.  So, the $3 million would I guess be the net rather 
than a gross.  
 
COUNCILMEMBER JENKINS:  Okay.  So, there’s a net different of $3 million? 
 
MR. CHAFFEE:  Right.  
 
COUNCILMEMBER JENKINS:  Okay.   
 
MR. CHAFFEE:  I think the important thing for us to consider is to always keep in mind 
is if we eliminate the excise tax, then we don’t have an ability at a future date to go back 
in and enact an excise tax again.  
 
COUNCILMEMBER JENKINS:  Yes.  I think that point was stated pretty clear.  But 
what I’m concerned with is that it seems almost now to be a rubberstamp sort of thing.  
That it’s almost an automatic granting of an abatement of the tax.  I think the tax does -- 
the excise tax does have some very useful purposes.  And, in fact, since I raised the 
issue in the first place there were a couple instances came up where you could see, 
well, yeah, the excise tax is appropriate to still be in place because -- for these specific 
types of situations it could be very appropriate.  But if we’re just going to rubberstamp all 
of them and just say, yeah, you’ve got an abatement it does get a little crazy at this 
point.  So, maybe there should be some additional criteria to justify the abatement of the 
taxes and, you know, more of a, say some sort of a, yeah, criteria list essentially saying, 
okay, if you meet the following or it’s almost like a variance to a certain extent.  You 
know, you have to come up some reasons why we’re giving this abatement.  And I think 
in a couple cases it was obvious because I think one of them we did was the land was 
very difficult to develop due to the topography and so on.  Okay.  I can see why we’re 
doing it in a case like that.  But, you know, have some reasons for doing it other than 
just the fact that, yeah, we want to encourage development, so you all get tax 
abatements.  I mean, I think that’s probably not the way to go.  
 
COUNCILMEMBER MEYER:  Jim.  
 
COUNCILMEMBER NEIGHBOR:  Paul, did you have back there in one of your earlier 
slides a list of the criteria, or did I see that somewhere else? 
 
MR. CHAFFEE:  No.  The criteria is basically that we calculate it on the square footage.  
But some of the criteria we have is more the exemptions.  
 
CITY MANAGER GONZALES:  [Inaudible; talking off mic] in the agreement.  
 
COUNCILMEMBER NEIGHBOR:  Okay.  Yeah.  I must have seen it.   
 
MR. CHAFFEE:  The conditions that we placed on the agreement are that they will do 
the public improvements that are required.  And then also not just do the public 
improvements, but do them in an expedient manner so you don’t get an excise tax 
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abatement and the not do anything for six years and then come in and do the work.  
And then also not only public improvements, but some private improvements too, that 
you have -- if you’re a residential subdivision, you have to build a certain number of 
homes without that period of time.  Or with Federated, obviously they are just one office 
building, so their excise tax abatement agreement is that they build the 36,000 square 
foot office building in a two-year period of time.  And it also encourages getting these 
properties back on the tax rolls rather than being on the tax rolls as vacant ground, 
they’re on the tax rolls as either residential developments or commercial or industrial 
developments.   
 
COUNCILMEMBER MEYER:  I have Jeff and then Mickey, sorry, and then Brandon.  
 
COUNCILMEMBER VAUGHT:  I have always supported eliminating the excise tax.  It 
was one of the ideas I brought up years ago and I brought it up when we had a very 
sluggish economy.  And it kind of sets us apart.  Just something to keep in mind 
everybody is when we talk about excise tax, yes, our other Johnson County cities 
collect one, but our neighbors to the north don’t.  And we talk about industrial 
development, which industrial affects -- excise tax affects industrial development more 
than anything.  You’re dealing with smaller rent numbers.  When you start drilling down 
to that you’re competing for, I mean, an industrial, a 100,000 square foot industrial user, 
he’ll go from one location to another for $.05 a square foot because at the end of five or 
ten years that number compounds dramatically.  So, we could look at a lot of different 
things.  But the reality is, is that that number on a development becomes a very large 
number when you start developing very large properties.  And it just increases our cost.  
I’ve never supported an excise tax.  And really to me what it is, is we’re taxing someone 
for the privilege of developing in Shawnee.  And the reality is while we have a few 
projects going on in Shawnee, if we look around to our neighbors we’re getting killed.  
You’ve got lines of -- you’ve got planning commissions with 15 developments on the 
agenda and we have a couple.  And so when we’re sitting here talking about, well, let’s 
bring back and excise tax, or maybe we do, I mean, I look to people’s benefit.  And 
when we look at residential even, you look at what happened out there I think on west of 
Clare I think or someone that split a lot.  They had a couple acres.  They split and built 
another house and it saved them $9,000.  And so, you know, is it better we collect that 
$9,000 for them to build another house, or is it better that they build another house and 
increase our density to help drive our retail and put another house on the tax rolls so 
that we can start collecting a larger tax base.   
 
Another interesting one as we all know, it’s not private anymore, is Menard’s.  So, let’s 
look at Menard’s on 35, 32-acre site.  There’s a lot of vacant ground on K-7, including 
Lenexa.  So, did they choose that site because, well, we can save 300,000 or 350,000 
in excise tax here?  You know, they’re probably a half a million dollar a year generator 
between sales and property tax.  Do you want to lose them over 300,000 in excise tax?   
 
I’ve always said before I’d rather explore impact fees.  If we have development that’s 
going in where it’s going to be a major impact to traffic, yes, we as a city should not 
necessarily pick up the tab for traffic issues that a development is going to impose, so 
then let’s look at impact fees.  And that’s when you talk about what you’re saying, Eric, 
instead of saying let’s selectively apply the excise tax, no, let’s just get rid of the excise 
tax and selectively apply impact fees on a development that this is going to create some 
issues, so it’s going to cost you.  And then impact fees have been around for a long 
time.  It can impact traffic.  It can impact parks.  It can impact -- it can have an impact on 
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all kinds of services that we can say that this is going to be an impact to our budget.  
And until you get rolling or we see a return, I mean, it’s going to be some dollars.   
 
So, you know, the big one everybody needs to consider on this is Westlink.  And if, you 
know, anybody wants to pick up a phone and talk to the developer and the owners of 
that, he absolutely pulled the trigger on that development because of the abatement of 
the excise tax.  That made all the difference.  He could not make the numbers work and 
compete until we did that.  And within a week or two weeks of him -- of us doing that, he 
called Andrew and said we’re ready to roll, let’s put the numbers together, my proforma 
works.  That’s how tight those industrial numbers are.  This works.  And a lot of what 
we’re seeing future development, yes, we have some green fields for retail and for other 
things and obviously for residential.  But when we start looking at that K-7 corridor down 
where Westlink is and on the other side, Eco-Commerce, you know, if you have an 
excise tax on that, then that puts that project even further out of reality.  It’s going to 
take everything we have to make that happen.   
 
So, I, you know, said before I support eliminating it completely.  I know that a lot of 
people are nervous about doing that, so I would say, you know, I’d support extending it.  
But I’d also like to get some information on even what Lenexa is doing on impact fees 
and see what other cities are doing.  Because I would say if we’re going not do this, but 
a development affects us enough, then I don’t have a problem looking at impact fees. 
 
COUNCILMEMBER SANDIFER:  Yeah.  I do not want to eliminate it.  I would like to 
extend it possibly.  And what I just heard was that we’re using this as a tool.  I didn’t 
know that we were putting conditions like with this insurance company office at Renner.  
If they don’t build within two years the excise tax goes into effect? 
 
MR. CHAFFEE:  Correct.  Or they can ask you for an extension.  
 
COUNCILMEMBER SANDIFER:  Can we do that with that hotel that’s going up down 
here? 
 
MR. CHAFFEE:  Jay-Shree-Ram.  They have an excise tax abatement agreement also, 
a suspension agreement.   
 
COUNCILMEMBER SANDIFER:  They sure have been taking their time there.  But if 
we can use this for some type of a tool as a condition, I mean, if somebody comes in 
and buys up a piece of property and they want an abatement, they need to build within 
a certain period of time.  So, this is also a tool.  So, I think it would work great just to 
extend it and use it as -- with the conditions like what Paul is using.  
 
COUNCILMEMBER MEYER:  Brandon.  
 
COUNCILMEMBER KENIG:  Yes.  Two questions and a comment.  Paul, I think you 
answered this earlier, but if you could clarify.  So, the conditions, the criteria, it sounds 
like those are relatively consistent, so those don’t -- those are different project to project 
for the most part?  Are those fairly standard? 
 
MR. CHAFFEE:  Correct.  Those are -- the public improvements are the public 
improvements that would be required, your stormwater, whatever.   
 
CITY MANAGER GONZALES:  And I think they’re very unique to each development --  
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MR. CHAFFEE:  They’re unique to each one.  
 
CITY MANAGER GONZALES:  -- depending on what the plan is.  
 
MR. CHAFFEE:  Right.  Like Federated, it’s one building on one lot, so they’ve basically 
building everything where more when you get into the residential type of developments 
we visit with the developer.  Obviously we don’t want to put them in a situation.  But 
generally if they can get 20 percent of their lots built and completed in an expedient 
manner that’s fine.  One of them like Cherry Creek, which is just a little three lot in-fill 
development up on 47th Street, the improvements were there.  All they needed to do 
was get their permits, get the sewers extended and they can build the homes.  So, we 
do look at each one.  It’s not just a boilerplate that we make.  
 
COUNCILMEMBER KENIG:  So, there is latitude there.  I mean, if there is a joint -- I 
mean, depending on what’s surrounding the area, if there’s going to be something kind 
of unique to that space you can put within that -- put conditions in place to address that.   
 
MR. CHAFFEE:  Correct.  And in the excise tax abatement agreements that we provide 
the Governing Body in the packets, it’s all listed out what the public improvements and 
private improvements and the timeline is.  And we try to cover that in the staff report.  
 
COUNCILMEMBER KENIG:  Okay.  And the second question I have is are adjoining 
cities, Lenexa, Overland Park, Leawood, have any of them suspended their excise tax 
in the past? 
 
MR. CHAFFEE:  No.  They’re all still collecting it.  
 
COUNCILMEMBER KENIG:  Okay.  And so that’s actually fairly good.  That’s a point of 
differentiation for us.  I know that we’re always trying to be competitive in terms of the 
incentives and tools that we have in place, so having this tool just kind of adds to our 
toolkit in terms of trying to entice development within our city.  And so I would be a little 
bit hesitant to eliminate it completely just not knowing, you know, 10-20 years down the 
road since it’s a permanent change what could happen and if there was something we 
needed.  But I think a suspension for as long as possible makes sense.  And it would be 
probably would be difficult to quantify, and it’s probably all anecdotal, but I would bet 
that there is a number of businesses who would say that it was probably a number one 
or a number two factor in terms of their development here in the city.  And again, there 
is many other incentives, many other items that come into play.  But it is a tool and I 
think it could be a very important tool, so I am definitely in favor for extending it.  
 
COUNCILMEMBER MEYER:  Jim and then Eric.  
 
COUNCILMEMBER NEIGHBOR:  Yeah.  In listening here, I remember when we had 
the discussion, what, four years ago when Jeff originally brought it up we had a lot of 
discussion.  I think that it has served us extremely well and I would support extending it 
to March 19th of 2018, with a review in October of 2017, much like we’re doing now.  
See what we’re doing, if, in fact, we do need to tweak it, so it stays a very viable 
program in our toolkit.  
 
COUNCILMEMBER MEYER:  Eric.  
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COUNCILMEMBER JENKINS:  Yes.  I was interested in some of the comments made 
by Councilman Vaught about an impact fee.  To me that sounds like a pretty good 
alternative.  You can address each project on a case by case basis and assess impacts 
as to the community and take actions accordingly.  I’m not really all hung up on getting 
rid of the excise tax necessarily, but I like that concept of perhaps pursuing that, looking 
at what an impact fee, what we could do with an impact fee.  I wouldn’t even mind 
seeing a compare and contrast kind of side by side on how that would, you know, affect 
revenues and so on and how that would shake out as we try to make a decision on that 
because that could be valuable.  I do have some reservations on the impact fee from 
the standpoint that sometimes it -- I wonder if it leaves us open to charges of favoritism.  
We favor this project.  Gave them the goodies and we didn’t give this guy the goodies.  
And, you know, it just kind of -- that doesn’t look good from that perspective.  But since 
we haven’t examined all these ins and outs yet of other options -- when are we up on 
this as far as the extension, Carol?  When would it need to be done at the latest to 
extend it? 
 
CITY MANAGER GONZALES:  Well, I think what Paul is saying is we really need to 
decide now so that developments that are coming in would know for this year.  
 
COUNCILMEMBER JENKINS:  As of tonight.  So, yeah.  That would lead me to believe 
maybe a one-year extension at this point just to keep the options open and the avenues 
open.  But I would like to explore this in the next year before this comes up again on 
what some of these other options may be and how they may be effective because if 
you’re just going to continue to suspend it, it gets kind of silly after a while.  Why are we 
doing this, you know?  I mean, you either get rid of it or let’s have it, one or the other.  
But, you know, I think Councilman Vaught had some good ideas there for perhaps 
looking at case by case review.  
 
COUNCILMEMBER MEYER:  Mickey.  
 
COUNCILMEMBER SANDIFER:  If we suspend it, Paul can’t use it for a tool like for 
this piece of property that they just sold that they build within two years or they’re going 
to have the excise tax on it.  Now, that will give them an incentive to make sure that it’s 
built within the two-year period.  
 
COUNCILMEMBER JENKINS:  Actually we have that [inaudible; talking of mic].  
 
COUNCILMEMBER MEYER:  Yeah.  That’s what we have now.  
 
COUNCILMEMBER VAUGHT:  We’re talking about [inaudible; talking off mic] 
 
COUNCILMEMBER SANDIFER:  No.  I’m saying if you eliminate it.  
 
COUNCILMEMBER VAUGHT:  You said suspend it. 
 
COUNCILMEMBER MEYER:  Right.    
 
COUNCILMEMBER SANDIFER:  I’m sorry.  But if you eliminate it, we won’t be able to 
use it for a tool down the road? 
 
COUNCILMEMBER JENKINS:  That’s correct.  
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COUNCILMEMBER SANDIFER:  So, I think it has its benefits by leaving it in the 
system to let Paul use it as a tool also.  
 
COUNCILMEMBER JENKINS:  I mean, there’s conditions on that for approval 
[inaudible; talking off mic].  It’s not like you don’t have any leverage at all.  We do have 
[inaudible; talking off mic].  And, you know, why they aren’t meeting those deadlines 
[inaudible; talking off mic]. 
 
COUNCILMEMBER SANDIFER:  But when it’s getting into their pocket like an excise 
fee, they will get into it a little bit faster than just letting something else lapse.  
 
COUNCILMEMBER JENKINS:  Perhaps.  
 
COUNCILMEMBER SANDIFER:  That’s my point.  
 
COUNCILMEMBER MEYER:  Brandon.  
 
COUNCILMEMBER KENIG:  Yeah.  Just a question just to expand upon what 
Councilmembers Jenkins and Vaught said.  I think the idea of an impact fee is 
interesting because I think it would allow us to still have leverage when it comes to 
establishing criteria and some of these conditions.  So, that was my concern about 
completely eliminating, you know, the -- when it comes to suspension of the current fee 
that’s in place.  But with the impact fee, would that be assessed, is that assessed 
differently because I thought, and maybe I’m wrong, but I thought that that could be 
assessed annually, that that’s not a one-time fee.  Is that --  
 
CITY MANAGER GONZALES:  I think there are many ways to do it.  And I think cities 
do it all sorts of ways, you know, based on traffic trips, impact to surrounding properties.  
So, we can do some research and bring something in the spring to talk about it more.  
 
COUNCILMEMBER KENIG:  And I guess that points to a limitation too of using the 
excise tax abatement as a tool for, you know, a conditional tool because that -- there’s a 
set amount of time.  So, you know, if something happens after that time it’s not -- there 
is no leverage to use.  But an impact fee, depending on how that’s assessed, there 
could be an ongoing, you know, responsibility there instead of criteria especially with 
large scale projects.  But it’s interesting.  But it sounds like there’s a number of ways to 
go about it.  But I think that there is probably very specific projects that that could be 
pretty beneficial for.  
 
COUNCILMEMBER MEYER:  Jim.  
 
COUNCILMEMBER NEIGHBOR:  Just a rhetorical question.  Was the driveway tax in 
Mission, was that considered an impact fee?  And, in fact, didn’t it get turned down or 
thrown out? 
 
CITY MANAGER GONZALES:  I don’t know.  Ellis or Melisa might know better.  I don’t 
know if they would really call it an impact fee.  It was more of a user fee similar to our 
stormwater utility fee would be my very off-the-cuff response. 
 
COUNCILMEMBER NEIGHBOR:  It was just an academic question.  
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MR. RAINEY:  I would much rather read the case and give it to you, I’m sorry.  But my 
recollection was it was determined to be a user fee that was not rationally connected to 
the underlying purpose of the fee and that’s why the court did not uphold it.  I don’t 
believe it was an impact fee.   
 
CITY MANAGER GONZALES:  It was based on -- the amount was based on trips 
generated.  So, in that regard you could say it was based on the impact of the use, but it 
also wasn’t based on new development where traditionally I think the impact fee that we 
are talking about here is more about when a new development comes in, so.  
 
MR. RAINEY:  There was no uniform application or something like that.  I’d be happy to 
look at it real quick and get you a copy of it.   
 
COUNCILMEMBER MEYER:  Any other discussion from the Council?  Mike.  
 
COUNCILMEMBER KEMMLING:  Well, it’s not every day, but, Jeff, I agree with what 
you’re saying over there.   
 
COUNCILMEMBER KEMMLING:  Mark that down.  Now, I agree with you.  I’d be in 
favor of getting rid of it altogether.  Brandon, you had said it’s a point of differentiation 
from us and the other Johnson County cities and I agree with that.  I think it’s a way to 
make us seem a little bit more enticing and so we do have that.  So, I would be for 
getting rid of it.  If that’s not going to happen, then I would extend the abatement if 
possible going forward.  As far as the impact fee, I hadn’t really thought about it much 
before tonight.  So, I’m not sure a hundred percent where I’d stand on that.  But I do like 
the fact that Shawnee is able to use this abatement of the excise tax.   
 
COUNCILMEMBER MEYER:  Okay.  Jim.  
 
COUNCILMEMBER NEIGHBOR:  With all that having been said --  
 
COUNCILMEMBER MEYER:  Hold on.  Hold on.  Is there anyone from the audience 
who would like to speak to this item?  I know where you’re going.  Okay.  Seeing none, 
go ahead, Jim.  
 
COUNCILMEMBER NEIGHBOR:  Okay.  I would move that we forward this, now how 
am I going to say it?  I would move we forward the extension of the excise tax 
abatement program until March 19, 2018, with a review no later than October 2017, to 
include the impact -- that’s not the right.  To include the effect of what -- something 
about impact fees and how it would enter in the conversation going forward so, in fact, 
we want to change it.  That’s not the whole motion by the way.  
 
COUNCILMEMBER MEYER:  It is very long.  
 
COUNCILMEMBER NEIGHBOR:  So, that if we wanted to change it, we would have 
things in place in October a year from now that everybody would be up to speed.  
 
COUNCILMEMBER SANDIFER:  Second.   I’m not going to ask you to repeat it.   
 
COUNCILMEMBER NEIGHBOR:  Thank you.  I couldn’t do that.  
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COUNCILMEMBER MEYER:  I have a very long motion and a second.  All those in 
favor say aye.  
 
COUNCILMEMBERS:  Aye.  
 
COUNCILMEMBER MEYER:  Oppose nay.   All right.  The motion passes.   
 

[Therefore, the motion was made by Councilmember Neighbor and seconded by 
Councilmember Sandifer to forward to the Governing Body for approval, the extension 
of the Excise Tax Abatement Program to March 19, 2018, with a review no later than 
October 2017, with a discussion also to include options such as an impact fee.  The 

motion passed 7-0.] 
 
 2. DISCUSS REVISIONS TO TRAFFIC REGULATIONS AND THE   
  UNIFORM PUBLIC OFFENSE CODE.  
 

COUNCILMEMBER MEYER:  The second item is to Discuss Revisions to Traffic 
Regulations and the Uniform Public Offense Code.  Assistant City Attorney Torline will 
review proposed updates to the City's traffic regulations and Uniform Public Offense 
Code.  
 
Welcome, Karen. 
 
MS. TORLINE:  Thank you.  Good evening.  My name is Karen Torline.  I’ve been here 
15 years and I think this is actually my first committee meeting, so always new stuff.  I’m 
sure you’ve read it all and everything I have is really basic.  I’m going to go pretty fast.  
If you want me to interrupt, or stop me, please go right ahead.  
 

Updates to the Uniform Public Offense Codes and Traffic Codes 
 
[SMC 10.04.025 slide] 
One of the suggested changes to SMC 10.04.025 just has to do with giving basically on 
a hit and run, you are required to show proof of insurance if you strike another person or 
another property.  And this allows you to do so on the electronic device.  We didn’t have 
that previously.  That’s in our insurance statute ordinance, but not in the duty to provide 
information.   
 
[SMC 10.04.030 slide] 
SMC 10.04.030, on the DUI, we currently have a provision -- the law changed a couple 
years ago to allow municipal courts to prosecute a third DUI that is a misdemeanor. 
Some third DUIs are felonies.  We kept that on our books, but have decided to remove 
that and just send those to the county.  We were doing those at the county level 
anyway, so we just wanted to get those off the books.   
 
We have requested the removing of any references to refusing -- any reference that has 
to do with refusing to submit to a test to determine the presence of drugs or alcohol.  
The Kansas Supreme Court has ruled that unconstitutional.  More on that in a second.   
 
COUNCILMEMBER MEYER:  Hey, Karen.  
 
MS. TORLINE:  Yes.   
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COUNCILMEMBER MEYER:  I think we have a question.  
 
MS. TORLINE:  Yes.   
 
COUNCILMEMBER KEMMLING:  Well, you actually just said more on that in a second.  
That’s where I was going to go.   
 
MS. TORLINE:  Okay.  So, let me do that and then if you still have the question, let’s 
circle back to that.  
 
COUNCILMEMBER KEMMLING:  Okay.   
 
COUNCILMEMBER MEYER:  All right.   
 
[10.04.030.3 slide] 
 
MS. TORLINE:  I am also requesting repealing the entire section of the crime of 
refusing to submit to a drug or alcohol test.   
 
So, previously there was a new law in Kansas that said if you are in a DUI investigation 
and you are given, it’s called the DC-7.  It’s an implied consent form.  It’s a very long, 
detailed piece of paper.  And if you read everything on that piece of paper, one of the 
things that piece of paper says is if you refuse to submit to a breath, blood or urine test 
and this is your second time that you have refused to do so, then you can be charged 
with the crime, a separate crime of refusing to give blood, breath or urine upon request.  
The penalties for that are the same as a DUI.  So, that crime has been found to be 
unconstitutional by the Kansas Supreme Court.  That was done in April in two different 
cases that came down by the Kansas Supreme Court in April of 2016.  Really 
interesting.  In June of 2016, the U.S. Supreme Court agreed with some of that and 
disagreed with that.  So, the Kansas Supreme Court put a stay on their cases.  
Thursday, after I had already turned in my materials to repeal the section because it 
was found to be unconstitutional by the Kansas Supreme Court, Thursday of last week 
the Kansas Supreme Court has granted the state’s position, the Attorney General, the 
state’s request to re-hear that and reconsider their ruling.  So, it’s really interesting.  The 
issue is up in the air.  Even the Kansas Attorney General’s Office cannot tell you what 
the current law in the state of Kansas is on this issue.  So, I had previously said it was 
ruled unconstitutional, let’s take it off our books.  Now, what I’m saying to you is, in the 
packet that comes to you at the Council meeting, I suggest I leave that in there until the 
Kansas Supreme Court rules upon that issue.  We can either repeal it later.  We may 
have to come back and make changes, or it may stay the same and then we have it on 
our books.  So, it’s fascinating.  Any follow-up questions on that, Dr. Kemmling? 
 
COUNCILMEMBER KEMMLING:  Just one.  So, if this -- the way it is now if nothing 
changes, or if it’s still a crime, let’s put it that way, if it’s your second refusal to take a 
Breathalyzer, you can get a DUI and be charged with the crime of refusing in the same 
incident? 
 
MS. TORLINE:  I wouldn’t say the way it is now because the Kansas Supreme Court 
said that was unconstitutional to do so.  
 
COUNCILMEMBER KEMMLING:  The way prior to February 2016? 
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MS. TORLINE:  Yes.  Yes.  So, you could have two charges, a DUI and a crime that 
carries the same penalties of refusing to give blood, breath or urine upon request of the 
officers. 
 
COUNCILMEMBER KEMMLING:  All right.  Thank you.   
 
MS. TORLINE:  Yes.  You’re welcome.  
 
[10.04.059 Stop signs and yield signs slide] 
Stops signs and yield signs.  Some of these traffic issues are things that we have come 
across, occurring in the field.  And then when we read the ordinance we go, it’s not as 
clear as it could be based upon the situation as you come across it.  So, we kind of 
keep a running tally of those.  Roundabouts, for example, we’re having some issues 
with roundabouts.  So, I just thought, you know, if it’s clear people are failing to yield to 
both lanes, they don’t understand that that other lane, the inside lane might sometimes 
go straight as well.  So, just some basic clarifications.  We can’t do a lot of changes 
within traffic, but we can do some basic changes that I think are simpler revisions to the 
code that make it more clear.  So, that’s just a requirement that we add a fail to yield 
that is clear to both lanes of travel in the roundabouts.   
 
[SMC 10.04.144 slide] 
Lighted lamps, SMC 10.04.144 was not clear that if you have your wipers going, you are 
also required to have your headlights on.  Just the way it’s written is confusing.  And I 
just simplified that as well to make that more clear.   
 
[SMC 10.04.177 slide] 
Windshield must be unobstructed.  We had a guy actually driving with his hood up.  And 
another situation where you go, okay, well, let’s look at the section that applies.  And 
you read the section that applies and you go it somewhat does apply, but we can make 
it better and make it more clear.  So, we just added some language that would also 
make it clear that that situation applies.  So, that’s where that came from.  
 
COUNCILMEMBER VAUGHT:  [Inaudible; talking off mic] 
 
[SMC 10.04.194 slide] 
 
MS. TORLINE:  Driving while suspended, it does apply to private streets.  And I just 
added, and it’s our private street section as well.  I just added that to the driving while 
suspended.  And then made some changes on this as far as mandatory jail penalties 
that are currently in there and just kind of expanded some of those references.  And 
then I also removed any reference again to the crime of refusing the breath test 
because that’s included in the driving while suspended.  
 
COUNCILMEMBER VAUGHT:  A question.  The language would apply to private 
streets.  Would you explain a little bit what did you do? 
 
MS. TORLINE:  In SMC 10.04, is it 144 private streets?  I don’t remember the number 
of that.  It’s at the very beginning of 10.04, we list the crimes that apply on private -- not 
crimes, traffic violations that apply on private streets.  Driving while suspended is listed 
in there.  Even it wasn’t, it’s actually -- there’s state law, case law from the Supreme 
Court that says that driving while suspended also applies, not just private streets, but 
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private property as well.  So, I just added that since I was doing a driving while 
suspended.  Just added that language in that section as well to make that clear.  
 
COUNCILMEMBER SANDIFER:  So, if you’re on a farm [inaudible; talking off mic] on a 
suspended [inaudible].  
 
MS. TORLINE:  Private property.  Yeah.  If that’s the definition of private property which 
I would think, yeah, unless there’s some exemption for farming that I don’t know about. 
 

2016 Uniform Public Offense Code 
 
[SMC 9.01.010 slide] 
 
MS. TORLINE:  Okay.  So, breach of privacy §3.12 has been expanded by state law to 
include the use of a drone.  So, that is in our Shawnee Code.  I added that language to 
be consistent.   
 
Minor in possession.  I’m sure you’ve probably heard about this.  It is in our Section 5.8.  
State law has added some exemptions to that that says that if you are requesting -- if 
you’re a minor and could otherwise be charged with an MIP, if the police came, if you 
are trying to get medical attention for another minor that needs that, then they have 
some exemptions for that to try to encourage kids to call if their friends are really 
intoxicated and really need some medical attention.  
 
Theft is our Section 6.1.  State law amended the maximum dollar amount for a 
misdemeanor theft from $1,000 to $1,500.  They added enhancement, same language 
for a felony and then two prior convictions.  Previously the third theft conviction was a 
felony.  They have added the language that the two prior convictions to make this one a 
third has to be within five years.  And the new theft that you commit to be a felony has to 
be a minimum of $50.  There was no minimum previously.  So, I’ve just adopted all that 
same language in our code.  
 
[SMC 9.03.020 slide] 
Unlawful Interference.  We had a section in our Shawnee Code.  There was also 
another section that was separate in the UPOC and I have just combined them to cover 
all of those situations into one code.  And then I’m going to move to delete that out of 
the UPOC.   
 
[SMC 9.03.040 slide] 
Battery against law enforcement officers.  State law added judges, prosecutors, 
probation staff, etc., but we have people that were not covered under that at the local 
specific municipality level.  For example, contract probation officer.  So, I just adopted 
the same language, but extended it to make sure it’s clear that our local level people are 
covered as well for battery.  
 
[SMC 9.06.010 slide] 
Possession of a controlled substance.  State law has taken the maximum penalty, which 
was an A, which is a maximum jail penalty of 12 months, and has reduced the 
maximum for marijuana only to be six months instead of 12 months.  We really talked 
about whether or not that’s something we wanted to do, but I don’t really see a 
downside to doing it and being consistent with state law.  We rarely put somebody in jail 
for more than six months anyway, especially for, you know, a marijuana we don’t -- so 
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at any rate, we are asking to reduce the penalty to be consistent with state law on our 
marijuana as well.   
 
[SMC 9.12.010 slide] 
And window peeping, another one of those instances that came up.  And then when you 
really sit down and read the ordinance, which I don’t think I had ever actually read that 
ordinance, at least not for years, it was drafted I think it’s in the early 90s and it really 
wasn’t even a full complete sentence.  Again, nothing has changed about it, except we 
actually hopefully made it simpler and clearer of what the changes are of what window 
peeping is.  
 
COUNCILMEMBER MEYER:  All right.  Thank you, Karen.  Any questions or 
discussion from the Council?  Okay.  Is there anyone in the audience who would like to 
speak to this item?  Okay.  Seeing none, staff is recommending that this item be 
forwarded to the Governing Body for approval.  Do I have a motion?  
 
COUNCILMEMBER NEIGHBOR:  So moved.  
 
COUNCILMEMBER VAUGHT:  Second.  
 
COUNCILMEMBER MEYER:  I have a motion and a second.  All those in favor say 
aye.  
 
COUNCILMEMBERS:  Aye.  
 
COUNCILMEMBER MEYER:  Opposed nay.  The motion passes.  
 

[Therefore, the motion was made by Councilmember Neighbor and seconded by 
Councilmember Vaught to forward to the Governing Body for approval the Revisions to 
the Traffic Regulations and the Uniform Public Offense Code.  The motion passed 7-0.] 

  

COUNCILMEMBER VAUGHT:  Can I just say something right here?  
 
COUNCILMEMBER MEYER:  Yes, sir.  Go ahead, Jeff.   
 
COUNCILMEMBER VAUGHT:  I just had a question about it.  You know, we were 
talking about the roundabouts.  Could we look into -- because I run the one out on 
Johnson Drive all the time and that is confusing for a lot of people on the two lanes.  Is 
there signage where we can say instate of yield, yield to all traffic or yield to both lanes, 
or is that being done anywhere?  Because the problem with, and I’ll just here 
roundabouts I think they’re great.  And when I go to the east coast with my wife they’re 
all over.  But people grew up with them and so it’s going to take generations of the 
Midwest to really grasp them.  But I think understanding that is how do we get people to 
understand that through education and signage and so --  
 
CITY MANAGER GONZALES:  Actually our new Traffic Engineer Kevin Manning has 
been looking at that roundabout because of some of the issues that Karen alluded to 
also.  So, he’s going to be tweaking some things with some painting, moving some of 
the paint.  And I don’t know if there is additional signage involved, but we should be 
seeing some changes soon.  
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COUNCILMEMBER VAUGHT:  I think even on the yield signs.  If it just said yield to all 
traffic or yield to both lanes, or yield, because I think you’re right.  I’ve been watching a 
lot people.  Because I’ll come around the inside lane a lot of times and people will just 
yield into that outside lane and you’re trying to kind of slide off to the right and you’re 
kind of right there and you’re going, really?  I mean, so.  
 
MS. TORLINE:  And that’s one of the specific things we’ve asked him, that we’ve talked 
to him about and suggested that exact language on the yield signs, which is why we 
prompted to also put it in the ordinance.  So, I know he’s looking at that, adding that 
language to the yield that just says both lanes of travel or something.  And he’s looking 
at some other stuff, too.  So, we’ve had some issues.   
 
COUNCILMEMBER MEYER:  Thank you, Karen.  
 
 3. DISCUSS ALCOHOL ORDINANCE AND PROPOSED REVISIONS. 
 
COUNCILMEMBER MEYER:  The third item is to Discuss Alcohol Ordinances and 
Proposed Revisions.  City Clerk Powell will present information on the various Alcohol 
and Liquor licenses issued by the City and discuss proposed revisions.  
 
Welcome, Stephen. 
 

Alcohol Ordinance Review 
 
CITY CLERK POWELL:  Thank you very much.  Stephen Powell, City Clerk.   
 
[Outline slide] 
I have a few slides to kind of go over some just general licensing provisions of the 
various liquor licenses that we issue as well as some proposed updates to the code 
based on new state laws and things like that.   
 
[General Overview slide] 
So, first of all some of the liquor laws can be confusing for not only our business 
owners, but also for staff in the clerk’s office who have to explain all the provisions.  The 
state issues some, but not all.  We issue all.  So, in 2015, you may remember we 
updated all of our liquor laws to consolidate them into one chapter of our code so that 
it’s easier for people to find the information because before it was kind of spread out 
over three different chapters.  So, some of this will be proposed to be updated.   
 
[Cereal Malt Beverages slide] 
So, the first license I’ll talk about is our cereal malt beverage license.  Cereal malt 
beverage by state law is defined as alcohol that’s 3.2 or below.  And the state sets the 
regulations for cereal malt beverages, but they don’t issue any licenses for them.  All of 
that is done through the city.  So, we issue the license.  We enforce all the rules and 
regulations for that.  Our Police Department performs background checks on all the 
applicants.  Legal and Planning review everything.  It all comes to the City Council for 
approval for both new --  
 
COUNCILMEMBER MEYER:  I think we have a question.  Sorry.  
 
COUNCILMEMBER JENKINS:  Just a clarification on this where the CMB is less than 
3.2 alcohol volume.  So, I would say that if you’re drinking that seven or whatever you’re 
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drinking hard liquor?  Is that what it’s telling us because that’s a cereal beverage?  I 
mean --  
 
CITY CLERK POWELL:  Yeah.  If it’s above 3.2 percent it would be considered liquor 
under the state statute? 
 
COUNCILMEMBER JENKINS:  So, pretty much they sell over at Johnny’s is liquor 
instead of beer, huh?  Okay.   
 
CITY CLERK POWELL:  So, the City Council, you all approve new and renewal 
licenses.  And there’s two types, the on-premises and the off-premises.  So, that would 
be on-premises obviously a restaurant, off-premises would be a convenience store or a 
grocery store.   
 
[Liquor Store slide] 
Next, we have liquor stores and liquor sales.  Liquor stores sell liquor which is obviously 
above 3.2 percent.  The state sets all the regulations.  They issue a state license.  They 
also actively enforce it through the Alcohol and Beverage Control Division of the 
Department of Revenue.  We also issue a city license for those.  Those are approved by 
the City Clerk.  They’re a two-year license, whereas the CMB is a one-year license.  
And it’s for off-premises consumption, only unless they’re doing a tasting and the state 
kind of regulates all of that.  An example in Shawnee would be Diamond Liquors, 
Merigold, just we have quite a few liquor stores in the city.  In order to get their city 
license they have to present a valid state license first.  
 
[Private Club slide] 
Private clubs.  We have a couple of private clubs in the city.  They’re similar to a liquor 
store where as the state sets the regulations.  They also issue a state license and then 
we issue our city license.  They are also two-year licenses.  And private clubs are a little 
bit unique as opposed to a drinking establishment, which we’ll talk about next, in that, 
they’re not open to the general public.  You have to have membership to enter a private 
club.  There’s two types, an A and a B.  So, an A is a non-profit fraternal, veteran 
organization.  That would be like our American Legion.  And then a Class B is a for-
profit or corporate.  And the only one in Shawnee that we have is the Ribbon Room for 
Class B.  
 
[Drinking Establishment slide] 
So, a drinking establishment.  A lot of this is going to be the same.  The state regulates 
it, issues the state license.  They get a city license as well.  It’s a two-year license.  The 
drinking establishments are open to the general public.  They can serve liquor that’s 
over 3.2 percent.  But they can also serve CMB, cereal malt beverage as long as they 
also get a cereal malt beverage license.  And we have a couple of drinking 
establishments that have done that.  Examples of a drinking establishment would be like 
Chili’s and Applebee’s and Barley’s.   
 
[Caterers slide] 
We also have a couple of caters in the city.  And these are not folks who cater food, 
they are folks who cater alcohol, or liquor I should say.  Again, the state sets up all the 
regulations, enforces it.  They have to get a state license and then they get a city 
license as well.  It allows a caterer who has a caterer’s license to go onto an unlicensed 
premises and sell/serve alcohol or liquor.  So, that would be an event space or maybe a 
conference.  If you’ve gone to a conference and gone to the open bar, that most likely a 
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caterer that is selling and serving that alcohol.  So, the Hereford House has a caterer’s 
license.  
 
[Farm Wineries/Outlets slide] 
Next, we have farm wineries and outlets.  Again, the state sets all the regulations for 
these.  They also have to get a city license.  These are open to the general public.  
They can sell unopened original containers for off-premises consumption, but they can 
also have a tasting room, a tasting area, but that has to be separate from the sales 
area.  And that’s all part of the state law.  We don’t have any here in Shawnee yet.  And 
I say yet because I think there is -- has been talk about one coming into town for quite a 
while.  So, hopefully soon we’ll have a farm winery.   
 
We also have a -- the farm winery can also sell at a farmers’ market.  And right now we 
don’t have any doing that.  But essentially the state issues a farm winery farmers’ 
market permit, and then they also have to get a permit from the clerk’s office to do that 
as well.  And they can only sell at an approved farmers’ market.  It has to be in an 
unopened original container.  You can’t consume on the premises.  And they have a 
little bit more stringent requirements for the folks who actually work the farmers’ market.  
So, you have to be a family member or an employee who is 21 years of age or older.  
And we don’t have any yet.   
 
[Temporary Permits slide] 
We also have various temporary permits.  Again, most of these are all set by the state.  
So, these would be more for like one day or very short-term events where someone 
wants to sell alcohol just for one or two days at an event.  And all of these are issued by 
the Clerk’s office or the City Manager’s office.   
 
The last one, extension of premises.  The state does all of that on their own, but they do 
have to get authorization from the City Clerk to extend that premises, but the state 
actually regulates all of that.   
 
[Consumption on Public Property slide] 
We also have a provision in our code about consumption on public property.  And it’s 
generally prohibited.  There are a few exceptions to that rule.  Anything that -- any 
public property the Governing Body can approve that.  We’ve done two recently for folks 
who wanted to have alcohol out at Erfurt Park.  Also at the Johnson County Parks and 
Rec facilities where the Board of County Commissioners has passed a resolution 
authorizing alcohol to be sold on that premises.  We also have city-sponsored events, 
the Civic Centre, Town Hall.  And then we’re proposing to add the Erfurt Park pavilion 
as an exception so that if someone else wants to come in and do, you know, a 
fundraiser or have alcohol, they would still have to get a permit from the city, but it 
wouldn’t require the Governing Body to approve it.  And most people like that really big 
pavilion out there to facilitate.  And it’s really the only other facility that we have that 
would be amenable to having an event like that.   
 
[Fees slide] 
All of our licenses cost money.  Most of them are $500 for two years.  And for our CMB 
licenses, although the state doesn’t really do anything with it, we do have to collect a 
$25 state fee and then remit that to the state every month.   
 
[Penalty/Enforcement slide] 
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There are penalty and enforcement provisions.  So, we’re proposing a couple of tweaks 
to this just to make it consistent with some of the Uniform Public Offense Code 
provisions that Karen went over.  For instance, serving to minors.  We want those to be 
the same in both places.  So, we’re going to have our alcohol code just reference the 
UPOC.  But again, the City can enforce all the provisions in our code.  The state can 
also enforce many of those through the Alcohol and Beverage Control.  The Governing 
Body could suspend or revoke a CMB license because you all approve those.  But the 
state would revoke a liquor license or a private club or a drinking establishment, things 
like that.  And if you are found guilty of a violation of that state drinking control act, then 
you would be ineligible to have those other permits.  So, that’s kind of why we don’t 
have a revocation process for those.   
 
[Zoning/Distance Requirements slide] 
There are also various zoning and distance requirements for some of those liquor 
licenses.  Everything has to comply with our current zoning regulations.  But cereal malt 
beverage, liquor stores and farm wineries have some additional distance requirements 
from churches or schools, and I’ve listed those there.   
 
[Blue chart slide] 
And then we put together this table because there’s a lot of just other components to 
our liquor laws that are just kind of all over the board.  And we thought rather than doing 
one slide, we would just show them all up here.  But it has to do with controlled activity, 
when you can sell, when you have to close, how old employees have to be, things like 
that.  
 
COUNCILMEMBER MEYER:  Jeff.   
 
COUNCILMEMBER VAUGHT:  This reminded me of something.  So, I recently had a 
conversation, and I don’t know if the rest of Council is interested in talking about this.  
So, we close our bars, drinking establishments at 1:30 a.m., right?  So, last call is what, 
one?  We have the last call requirement.  Do they have to be closed and clear at 1:30? 
 
CITY CLERK POWELL:  Yeah.   
 
COUNCILMEMBER VAUGHT:  So, they’re doing last call at one.  And I know Merriam 
is two, I believe.  And there’s other cities that are two.  And it doesn’t make sense for us 
to be 1:30 because what happens in our bars, and I didn’t realize this.  He talked to 
Jenny up at Jake’s.  So, we call last call at 1:00 and everybody goes, let’s go to 
Merriam.  So, the bar clears out at one o’clock.  They’ve been drinking all night and they 
take off across Shawnee.  And so then they go to Merriam and they drink more because 
they get an extra half hour and then, of course, they drive back home through -- that’s 
crazy.  If our surrounding neighbors are two o’clock, then let’s just be two o’clock so we 
don’t have one o’clock flight.  Everybody is out of here and then driving -- go down 
pound down as many as you can and then having them drive back through the city.  It’s 
like wouldn’t we rather just have them sit there?  Their revenue loss, and we make 
money off that.  And she kind of estimated revenue loss off that.  And, you know, for a 
big bar it can be sizeable.  When you’ve got -- when you have a lot of people bolt out at 
one, in that extra half hour, you know, some of them might, yeah, obviously you’re going 
to stop and go home, but there’s a certain amount that, you know, they’re going to bolt 
to the neighboring city and do we want to do that?  I mean, I don’t know.  I mean it just 
doesn’t -- if we’re going to compete in that realm and be kind of that city of, you know, 
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competing with everybody else around us, I would think that we don’t want to push 
everybody out at one and send them down the street to the next city.   
 
CITY CLERK POWELL:  Yeah.   
 
COUNCILMEMBER VAUGHT:  I don’t know if somebody maybe wants to talk about it 
now.  
 
CITY CLERK POWELL:  And I believe it’s 1:30 because back in the day the voters 
voted for that, for those times.  I’m not sure if they could be changed.  
 
COUNCILMEMBER VAUGHT:  When you say back in the day, like what, 20 years 
ago? 
 
CITY CLERK POWELL:  It’s been a while ago.  Do you remember when that --  
 
[Discussion off-mic about what the voters approving expanded Sunday sales.] 
 
COUNCILMEMBER VAUGHT:  All right.  I think we have to look at the time.  It would 
be interesting.  
 
CITY CLERK POWELL:  We can look into that and bring it back if it goes onto Council 
for you.  
 
COUNCILMEMBER JENKINS:  Yeah.  That would make it consistent with the time of 
the caterers have, they have till two a.m. 
 
COUNCILMEMBER MEYER:  Sure.  
 
COUNCILMEMBER KENIG:  And I would just echo what Jeff said.  I think that probably 
many people leave even before last call because a lot of, I mean, especially that goes 
out with groups pretty heavily on the weekends, they know when bars close in different 
cities.  And so they’re going to get out even earlier.  That’s more revenue loss for the 
bars in our city.  And it’s not exactly hard to get to another bar because we live in a very 
dense area of 22 municipalities, and so you just hop on over.  Sometimes you don’t 
even have to go less than a mile to be in another bar.  So, something to consider.  
 
COUNCILMEMBER MEYER:  Jim.  
 
COUNCILMEMBER NEIGHBOR:  I would just ask rhetorically for Chief Moser.  Is this a 
problem as far as enforcement?  I mean, I agree with it in principal.  I’m just curious 
from your standpoint what you see?  
 
POLICE CHIEF MOSER:   Yeah.  It’s going to -- interesting thought.  It’s just going to 
push the end of night activity we have at bars a half hour later I think, probably.  So, it 
would take some research to see, you know, about DUIs or anything if that’s true 
alluding to people driving back to Shawnee after going to Merriam and drinking some 
more and come back through.  It would take research to see if that’s going on.  I don’t 
know -- have any opinion on that.   But we have an end of the evening bar ending crowd 
that activity picks up a little bit.  And so it would just push it back a half hour later is all I 
can see.  
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COUNCILMEMBER NEIGHBOR:  Thank you.   
 
COUNCILMEMBER MEYER:  Mike.  
 
COUNCILMEMBER KEMMLING:  It must be a good day, Jeff, because I’m agreeing 
with you again.  
 
COUNCILMEMBER MEYER:  Oh, my goodness.  Did you guys come from the bar?  
 
COUNCILMEMBER KEMMLING:  Exactly.   
 
[Inaudible; talking over one another] 
 
COUNCILMEMBER KEMMLING:  But we were talking about competitiveness earlier on 
the abatement and I agree here as well.  Thirty minutes, why not be competitive with the 
other areas so that we can continue to recapture some of that sales tax.  The money is 
going to be somewhere, might as well be here.   
 
CITY CLERK POWELL:  Sure.  
 
COUNCILMEMBER KEMMLING:  Are you done because I have a question on 
something else?  Are you still going? 
 
CITY CLERK POWELL:  I just have a couple, but.  
 
COUNCILMEMBER KEMMLING:  It was going to be on powdered alcohol.  Were you 
going to hit that? 
 
CITY CLERK POWELL:  I was going to say that it’s illegal and that was it.  
 
COUNCILMEMBER MEYER:  That was easy.  
 
COUNCILMEMBER KEMMLING:  So, I hadn’t heard of it before I read our packet here.  
Is it illegal in the state? 
 
CITY CLERK POWELL:  Yes.   
 
COUNCILMEMBER KEMMLING:  Okay.  So, we’re just being in compliance? 
 
CITY CLERK POWELL:  Yes.   
 
[Licenses in Shawnee slide] 
This chart shows the number of licenses for the various types of businesses that we 
currently have in the city.   
 
[Proposed Revisions - SMC slides] 
And then some of the proposed revisions that we’re offering up would be to clarify some 
of our definitions.  The state added a couple and we just tweaked a couple.  We 
updated residency requirements for an LLC that is wanting to become a CMB, or get a 
CMB license so that it mirrors state law.  We’re also, as Dr. Kemmling alluded to, 
mirroring state law as it relates to powdered alcohol.  
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COUNCILMEMBER JENKINS:  I just had another question, just to clarification.  
 
COUNCILMEMBER MEYER:  Eric.  
 
COUNCILMEMBER JENKINS:  Steve, just another point of clarification now.  Some 
establishments that only have a CMB license, they’re going to close down at midnight.  
So, I guess we’re going to have the flight to the other bar where they can drink some 
stronger stuff until two as we go there.  Am I categorizing that correctly? 
 
CITY CLERK POWELL:  Some of that is prescribed by state law.  So, when we come 
back to the Council we’ll show you kind of what that state law exactly says on the hours 
and then what could be changed.  Because I think there probably is some areas to 
make those hours a little more consistent.  
 
COUNCILMEMBER JENKINS:  I guess where I was really going to is that if they have 
both licenses, which they have, then they can -- can they continue to sell CMB until the 
closing time, or do they have to switch over?  No, you can’t have another Bud Light, 
you’re going to have to drink a Dunkel’s or something now because you’re after 
midnight.  I’m just trying to clear that up.   
 
CITY CLERK POWELL:  I believe they would have to stop selling, or do you think they 
could keep selling until --  
 
MS. DEHON:  I think they can keep selling as long as they have that dual --  
 
COUNCILMEMBER JENKINS:  As long as they’re a multi-purpose one.  
 
CITY CLERK POWELL:  Because I know the Drinking Establishment Act specifically 
says that a drinking establishment can sell CMB with a CMB license. 
 
COUNCILMEMBER JENKINS:  I mean that makes sense.  I was just trying to be sure 
of that, just trying to see if that was correct.   
 
CITY CLERK POWELL:  We’ll double-check that and get you an answer just to be 
clear.  
 
We’re also clarifying that the farmers market, a farm winery, if we ever got one, could 
sell at is the Shawnee Farmers’ Market because the state amended the law to make it a 
little more vague than what it was before.  So, we want to be clear that it is the Shawnee 
Farmers’ Market and not, you know, the fruit stand, you know, down the road.   
And then we talked about including Erfurt Park Pavilion as one of the exceptions to 
having alcohol on public property.  And then we talked about changing the violations for 
serving to minors to mirror or reference the Uniform Public Offense Code. 
 
[Proposed Revisions PS-56 slide] 
And then also, sort of not related to alcohol, but all of our alcohol fees are in PS-56, 
which is our City Licensing Fee Schedule.  And we need to add the food truck license 
fee in there.  So, that would just be one little amendment to add the $100 fee for the 
food truck license.   
 
And that is all I have prepared.   
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COUNCILMEMBER MEYER:  Thank you, Stephen.  Mike.  
 
COUNCILMEMBER KEMMLING:  Sorry.  One more technicality here.  On the hard 
cider, why is there a limitation to the level of carbonation? 
 
CITY CLERK POWELL:  You want to take that one? 
 
MS. DEHON:  We have no idea.  I’m going to guess that some farm wineries started 
making hard cider and so they’re looking to regulate it.  But I don’t know anything into 
the scientific reasons behind how they’re categorizing and that it’s categorized as a 
wine.  I’m going to assume that there is -- the process in making it may be similar to a 
wine.  Obviously maybe that’s what wineries are doing, but we don’t have one.   
 
Also I just want to say with the farmers’ market permit, it’s important to have because a 
farm winery outside of Shawnee can come and ask for a farmers’ market permit, so we 
want to have that in place, even though we don’t have a farm winery here in Shawnee.  
 
COUNCILMEMBER KEMMLING:  Good point.  So, a follow-up then on that.  It says 
hard cider is less than 8.5 percent.  If it’s a higher concentration is it called wine, or do 
we have an idea on that?  No.  
 
CITY CLERK POWELL:  I mean, the law says if it’s above 3.2 percent it’s liquor.  
 
MS. DEHON:  Right.  I mean --  
 
CITY CLERK POWELL:  So, I think it’s unclear.  I mean it’s inherently confusing.  When 
we say -- when we have someone who comes in and says I want to serve beer at my 
restaurant, we always ask are you serving 3.2 beer, or do you want to serve anything 
above.  And they go, well, why, what’s the difference.  So, I mean, the law, if you read 
the handbook, it is a little unclear just because they call it something different than what 
we would call it just as hard cider or wine or beer.  So, we try to clarify some of that in 
our code.  
 
COUNCILMEMBER KEMMLING:  So, if you would possibly, I would like to see some of 
the comparisons to us and the surrounding cities.  Like I didn’t know about the 2:00 
versus the 1:30 thing.  So, if it’s possible when this goes to Committee, or to the Council 
meeting, if you could provide just some of those comparisons I’d be curious how our 
fees compare to fees around us.  
 
CITY CLERK POWELL:  Oh, fees.  
 
COUNCILMEMBER KEMMLING:  Not just fees for the establishment, but things like 
hours.  Like I said, I wouldn’t have thought about something like that.  
 
CITY CLERK POWELL:  Sure.  
 
COUNCILMEMBER KEMMLING:  So, if there’s other ways just to see how we stack 
up, it’d be interested in that as well.  
 
COUNCILMEMBER MEYER:  Jeff.  
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COUNCILMEMBER VAUGHT:  Hopefully the state gets on the program.  With farm 
wineries and microbreweries and it’s going to be such a change in the environment in 
the years to come.  It’s going to be constantly evolving.  But let me add something.  So, 
I have a tenant now as we know that does the art parties.  And I’m trying to figure, and 
so I guess that’s more state regulated.  I mean, what’s our -- I’m trying to kind of go 
through all these trying to figure out what one of these would even affect her.  But, you 
know, there’s a lot of places in other, and I don’t know if they happen in other 
communities here, possibly in the metro.  But I know in other parts of the country where 
there’s facilities exactly like hers where you can go in and the owner provides wine for 
the participants.  You pay a fee and you get to learn art, you know, how to paint 
something or a craft and you sit there and drink wine.  She’s not able to serve it 
apparently.  And I believe it was -- I’m assuming that’s state law then because you can’t 
give away alcohol even -- that’s why we don’t have free drinks anymore, buy one get 
one because of the whole happy hour rule.  So, I mean, is that -- but I always assumed 
if you paid a fee and then the wine was included in that, then you’re not necessarily 
giving the wine away, it’s part of the program.  But what does that fall under?  How does 
that, I mean, she’s under the assumption that she actually can’t do it.  And I’m thinking, 
well, there’s got to be a way to -- I don’t know.  
 
CITY CLERK POWELL:  Yeah.  Well, without having more details about what the other 
-- the business you’re comparing that one to, they could have a temporary alcohol 
permit, which the state and the city both issue those.  They have to get their state permit 
first and then they get their city permit.  And it would allow that business to sell alcohol 
or liquor for -- like an event.  
 
COUNCILMEMBER VAUGHT:  But you’d have to do one for each event.  
 
CITY CLERK POWELL:  You do.  
 
COUNCILMEMBER VAUGHT:  I mean, every time she would do one, you know, five 
nights a week you’re not going to go buy one for --  
 
[Inaudible; talking off mic] 
 
COUNCILMEMBER VAUGHT:  I just mentioned on our side of it and then you 
obviously know the state laws pretty well, and it would take me forever to figure that out.  
So, I mean, this is a growing business.  And she’s doing a lot of business and there’s a 
lot of these people wanting to pop up.  And it’s a great concept just to, you know, I 
mean, I’ve had some ideas on how to go around the issue where you could have wine 
tastings where you bring in a rep and they’re doing a wine tasting at your event.  But 
that gets very convoluted.  And it would just make sense if she could go -- because all 
you really serve is wine.  Or maybe if the husband is coming with her, you can sit and 
drink beer and wine, but regardless, just being able to serve. I mean, nobody is sitting 
around doing shots.  It’s just a very casual basically wine event.  But I don’t know, it’s 
trying to figure out how to do it.   
 
COUNCILMEMBER MEYER:  I think the state legislature actually might have 
addressed this last year and clarified it because there was a place down in Wichita 
[inaudible].  So, I think it might be settled.  But I don’t know how it came out.   
 
CITY CLERK POWELL:  We’ll get you some more -- we’ll definitely get you some more 
info on it.  
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COUNCILMEMBER MEYER:  Okay.  Any other discussion from the Council?  Okay.  Is 
there anyone from the audience who would like to speak to this item?  Seeing none.  
Thank you, Stephen.   
 
Staff is recommending this item be forwarded to the Governing Body for approval.  Do I 
have a motion? 
 
COUNCILMEMBER VAUGHT:  So moved.  
 
COUNCILMEMBER NEIGHBOR:  Second.  
 
COUNCILMEMBER MEYER:  I have a motion and a second.  All those in favor say 
aye.  
 
COUNCILMEMBERS:  Aye.  
 
COUNCILMEMBER MEYER:  Opposed nay.  Motion passes.   
 

[Therefore, the motion was made by Councilmember Vaught and seconded by 
Councilmember Neighbor to forward the proposed revisions to Chapter 5.08 of the 

Shawnee Municipal Code to the Governing Body for approval.  The motion passed 7-0.] 
 
 4. DISCUSS THE STORMWATER MANAGEMENT PROGRAM   
  IMPLEMENTATION PLAN. 
 
COUNCILMEMBER MEYER:  The final item is to Discuss the Stormwater Management 
Program Implementation Plan.  On July 25, 2016, the Council voted to increase the 
annual Stormwater fee.  Public Works Director Whitacre will review the proposed 
implementation plan for 2017, which has been updated to reflect the additional revenue.  
 
Welcome, Doug. 
 
MR. WHITACRE:  Good evening.  Doug Whitacre, Public Works Director.  Tonight I 
wanted to take you through, with the additional revenue that you approved in July, we 
want to kind of show you how we would like to put those additional funds to be utilized 
in the Stormwater Program going forward.  And so I’ll just kind of go through some 
background information and then look at that review and then show you the 
implementation plan that we’re planning.  
 

Stormwater Management Program Implementation Plan 
 
[Background slide] 
Just real quick.  Back in March, we kind of presented to you the present and future 
challenges that we face with the Stormwater Program and provided you with three 
alternatives if you remember on how we could attract the problems here with those 
situations.   
 
We gave some additional information in May of this year and then in July, you voted to 
double the fee from $36 to $72 per ERU on an annual basis.   
[Program Review slide] 
The funding approved provided a portion of the identified need for the alternative three 
that we presented to you.  And so with that we took -- we compared the approved 
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funding that is set for 2017 to Alternative 3 and had to, you know, it needed to identify 
the highest priorities of work that we need to try to accomplish the Stormwater Program.  
 
And the three areas that we looked at and prioritized was one, reduce the backlog of 
CSRs that we’re facing.  And currently, just so that you understand where we’re at, we 
have 59 CSR work orders that we’re working on that are in backlog.  And those are 
actual items that we’ve issued a work order to the service center to go out and complete 
those items or repairs that need to be done.  In addition, we have right now 
approximately 77 service requests.  That those are the initial request that comes in.  We 
have to go out and research it, see what the need is, what’s the repair that’s needed 
and review and analyze.  And then in many cases those would turn into work orders of 
work that needed to be completed.  Not all of them will, but many of them will.  
 
The second area obviously is we needed to -- we feel is a high priority obviously is to 
address the pipe replacement and repairs.  And that’s based on the information we 
provided of the four-rated pipes out there where we know we’ve got close to ten percent 
of our CMP pipe is rated 4, which with 100 miles that’s close to ten miles of pipe that we 
know right now that we need to replace, or do major repairs on.   
 
And then the third area for the program would be to increase our video inspections so 
that we get that completed in a more timely manner to give us more information on 
where our stormwater system stands at this point.   
 
[Backlog of CSR’s slide] 
So, in looking at each one of these, we look at the backlog of CSRs.  And as we 
evaluated the service portion of the organization for Public Works, we identified two 
positions that would help increase the work output within there to handle those backlog 
of CSR’s and also improve the level of service out there to our citizens.  And the first 
area would be in the area of the actual maintenance crews.  Currently we have three 
crews that do nothing but stormwater work.  We have two four-man crews and one 
three-man crew.  And what we’re looking at is, is to add an additional maintenance 
worker where we would turn that three-man crew into a four-man crew.  And from the 
standpoint there is just to the four-person or four-man crew is more efficient from the 
standpoint of operations because if you take, and let me back up.  On a crew, when I 
say a crew there’s a working supervisor.  So, we have a supervisor with each crew, but 
it is a working supervisor.  It’s not a case that they just stand out there and tell them 
what to do.  They actually are working --  
 
COUNCILMEMBER VAUGHT:  Not a union supervisor.  
 
MR. WHITACRE:  That’s right.  They’re actually out there working with it.  And so from 
an operational standpoint having four in a crew gives you an operator, a truck driver and 
then actually two people that actually can work down in the hole or wherever you’re 
working because primarily the stormwater you’re in the ground all the time.  So, from 
that standpoint that’s where we felt we needed that additional person on that three-man 
crew to just help with the efficiency and get work done quicker.   
 
The second area that we’ve identified is I worked with the crews and sat down and went 
through the analysis of where -- how we’re doing work today, is adding a -- I’ve got a 
management, but more of a management, project management position that actually 
manages those stormwater crews.  And that would be through the scheduling of work, 
the property owner communication because in many cases we’re working on private 
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property and an easement, material ordering.  And then which would also allow the 
crew supervisor to actually stay with his crew.  Right now our crew supervisors are 
actually having to come back as they get -- they’ll get the crew started.  They have to 
come back and start doing the communication, etc. to try to get to the next work order 
and what all they need to do.  This person would actually have the expertise to be able 
to management that project from a project management standpoint.  A better term is 
their head is above the trees.  They can kind of see what’s out there and be able to 
coordinate the work and actually pull some jobs in together where the crew supervisor is 
more just invested right in the actual project he’s working on at that time.   
 
Also this person or this position would provide field technical expertise.  When you’re 
dealing with these stormwater issues out there in the field, as we all know when you do 
any kind of rework or remodeling or whatever, when you start uncovering things you find 
things that you’re not -- you weren’t expecting.  And somebody has to make a decision 
basically to make sure, number one is is that, you know, water flows downhill.  And so 
you want to make sure that what you do is correct.  And so this person would have the 
technical expertise or this position to be able to make those decisions quickly so that 
those crews can keep working rather than having to pull off. Because right now what’s 
happening is they’re calling back into Stormwater Administration back here at City Hall.  
They may be tied up in another project, then they got to go out.  This would keep them 
working and try to keep things moving forward. 
  
Another is we get CSRs.  And every time it rains we get more CSR call-ins.  A lot of 
times somebody needs to go review them, as I said, to understand what’s going on at 
the situation and, you know, is it a failure or what’s the issue.  And this individual would -
- could actually go out, help assist with looking at those.  And if it’s something minor, 
can make -- work it into the schedule land get things taken care of I think in a more 
prudent way rather than we just add it to the list like we have so much in the past.   
 
And then also the last item I have there was to collaborate, basically work with the 
Stormwater and Administration back here to make sure that we’re all working together 
since we’ve got small projects and large projects.   
 
The one additional item that happened is is that the senior engineering tech that is back 
here that has been trying to do all of this work, it would free him up to where he could 
just deal with the major pipe repairs that’s going on because we’re doing video analysis, 
prioritizing of what major pipes do we need to go out, and then the contacts and 
construction from that standpoint.  So, that’s the part from this backlog of CSRs.   
 
[Pipe Repair and Replacement slide] 
The next would be in the pipe repair and replacement, which is obviously the big one.  
What we’re looking at here is we would increase, we would be able to with these 
additional funds, increase what is really the capital line there, pipe replacement.  We’ve 
been doing $600,000-$700,000 a year.  For ‘17, we could increase it to a little over $1.1 
million with a goal to try to set aside in an emergency fund for emergency repairs 
because we know we’re going to have them of a million dollars.  And the reason we’ve 
kind of set it as a million dollars is we’ve already addressed three in 2016 that’s cost 
$1.5 million.  So, those are just, you know, there that we’ve looked at.  The only caveat 
that I want to bring out tonight is our goal, as I worked with Finance, was to try to set up 
a million dollars.  We’ve already identified that at Johnson Drive and Mund there’s nine 
pipes that could fail.  Some of them are already starting to, and that’s a cost of about 
$790,000 for that project.  So, working that in with all of the other pipe repairs that we 
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have needed for mill and overlay projects and also larger projects that we would bid out 
that are in private easement, or in public easements on private property, we will be 
bringing that final plans in the next -- for bid purposes, we’ll be able to identify.  But I’m 
guessing somewhere that maybe we’ll end up having to do about 500 in reserve to put 
aside this year and get the rest of it in ‘18, just because we’ve already identified this 
large project that we know we need to take care of.   
 
Going forward that would, you know, once we get our reserves set up, and again, the 
reserve is an emergency reserve just so that we can handle and don’t have to go look 
for funds elsewhere, would be to increase the replacement budget.  We’d be able to 
then move up to about $2 million a year that we’d be able to put into pipe replacements.  
This also assumes that the $8 million debt-funded project that was included in the debt 
service fund forecast will happen, which included five major projects and about over a 
little around 5,000 feet of the 4-rated pipe that needed to be replaced.   
 
We are also looking at once that project was completed, which is out in the 2019-2020 
realm, is that we might then be able to drop our reserve from a million down to 
$500,000.  But because we would feel like we were starting to get a little bit ahead of all 
these emergency repairs that we’ve been facing.   
 
[Johnson Drive and Mund Pipe Repair slide] 
This just looks at -- this is that Johnson Drive and Mund.  You can see the red line.  
There’s nine pipes.  Crosses Johnson Drive twice out there.  And if you look in the two 
pictures there in the left-hand corner you can see that there is not a whole lot of pipe left 
in the bottom.  And usually what happens is those pipes will fail and squeeze together.  
That’s what happened on Quivira.  That’s what started to happen there just a little bit 
east of this at Lakecrest and Johnson Drive.  And so it’s just -- we know we need to 
address it.  And without -- we don’t want to lose the road because obviously if we lose 
the road, then we’ll be facing a lot more than the $789,000. 
 
[Video Inspection and Analysis slide] 
The last area is the video inspection and analysis was a priority for us.  And that 
basically is to do more inspections.  And the goal is to complete all of the remaining 
pipes would be video inspected within seven years.  And that’s a reasonable goal from 
just the amount of -- you’ve got to video it.  You’ve got to analyze it and then try to 
prioritize it.  And we’ve got about 25 percent completed in the scale that we had or the 
schedule that we had would probably be another 15 years.  We’re saying let’s cut that in 
half and get that information because obviously it’ll help us better prioritize projects and 
also would identify the problem areas much more quickly than if we just let it keep 
prolonging.  
 
[Stormwater Implementation Plan slide] 
And then this is just -- we kind of did a -- from a financial aspect for you just the current 
program and the proposed Alternative 3.  That portion of the chart you had seen before 
when we did our alternatives to you back in March.  We added the 2017 there on the 
right, approve budget.  And just to show that where we’re, you know, and the general 
maintenance has gone up some to cover the two positions.  But then the next line there 
is video inspection.  You can see that we’ve greatly increased that money, the dollars 
and the video inspection portion.  Obviously we’ve got the repair of the pipe.  We’ve got 
the million dollars there and then the million dollars that we’re setting in the emergency 
fund reserve to add up.  So, that basically is the -- basically the plan to show how this is 
how we want to use the dollars going forward.  We’re trying to put as much of 
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everything obviously in the pipe and get it replaced out there and address the CSRs.  
And so we’re asking for your approval to move on with the implementation plan.  
 
COUNCILMEMBER MEYER:  Thank you, Doug.  Was there any discussion from the 
Council?  I agree.  Is there anyone from the audience who would like to speak to this 
item?  Okay.  Seeing none, staff is recommending this item be forwarded to the 
Governing Body for approval.  Do I have a motion? 
 
COUNCILMEMBER VAUGHT:  Move for approval.  
 
COUNCILMEMBER SANDIFER:  Second.   
 
COUNCILMEMBER MEYER:  I have a motion and a second.  All those in favor say 
aye.  
 
COUNCILMEMBERS:  Aye.  
 
COUNCILMEMBER MEYER:  Opposed nay.  The motion passes. 
 

[Therefore, the motion was made by Councilmember Vaught and seconded by 
Councilmember Sandifer to forward to the Governing Body for approval the Stormwater 

Implementation Plan.  The motion passed 7-0.] 
 
COUNCILMEMBER VAUGHT:  Can I ask a quick question real quick? 
 
COUNCILMEMBER MEYER:  Yep.  
 
COUNCILMEMBER VAUGHT:  Metal pipe.  So, what was, you know, we look at all this 
metal pipe that was put down.  And I know there’s a lot of communities that at the same 
time we’re putting down metal pipe, it’s my understanding there was communities that 
were requiring concrete pipe which would still be in the ground and wouldn’t be failing.  
Whose decision, how was that decision made?  Was that a Council decision to reduce 
the burden on developers?  Was it a policy decision?  I mean, how did that come about 
where -- because I know it’s my understanding is there’s communities that at the same 
time that weren’t allowing metal pipe, that were saying, no, you’re going to do concrete.  
And so, you know, my kind of curiosity is how did we get here.  And how much cheaper 
would it have been, I mean, if it was 30 percent higher cost then, it would have been 
saving us millions of dollars today and this concept of not kicking the can down the road 
and stepping up to the plate and making sure we don’t do these, you know, make these 
mistakes again, but, I mean, do you know -- how would that decision would come 
about?   
 
CITY MANAGER GONZALES:  I don’t know.  Mr. Wesselschmidt might have a little 
more history than I do.  Obviously he does.  
 
MR. WESSELSCHMIDT:  I’d just address as long as I’ve been here, which is, you 
know, right at 30 years.  So, when I came here we and a number of the other 
communities were using concrete and pipe, I’m sorry.  Concrete and metal pipe.  Metal 
pipe being a less expensive option.  So, I can only surmise that it was not only a less 
expensive option for developers, but it was a less expensive option on city projects as 
well.  And at the time I started here Overland Park was the only one I’m aware of that is, 
and still are, concrete only.  Now, some time ago, as we see plastics being used in all 
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kinds of different parts in the industry, plastic pipes were developed and some of the 
cities started switching over to that.  Even that was a little controversial because the 
metal pipe suppliers were talking about all kinds of catastrophic failures with plastic 
pipe.  So, after we got very comfortable with some of the plastic pipe installations, then 
we changed our specs which we brought that to the Council to basically disallow metal 
pipe through our specifications, disallow metal pipe and allow the plastic pipe.   
 
COUNCILMEMBER MEYER:  All right.  Thank you.   
 
C. ADJOURNMENT  
 
COUNCILMEMBER MEYER:  That concludes our agenda.  I will accept a motion to 
adjourn.  
 
COUNCILMEMBER SANDIFER:  Motion to adjourn.  
 
COUNCILMEMBER KENIG:  Second.  
 
COUNCILMEMBER MEYER:  A motion has been made and seconded on this item.  All 
those in favor say aye.  
 
COUNCILMEMBERS:  Aye.  
 
COUNCILMEMBER MEYER:  Oppose nay.  The motion passes.  We are adjourned.  
Thank you.   
 

[Therefore, the motion was made by Councilmember Sandifer and seconded by 
Councilmember Kenig to adjourn.  The motion passed 7-0.] 

(Shawnee Council Committee Meeting Adjourned at 8:28 p.m.) 
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CITY OF SHAWNEE 
PLANNING COMMISSION MEETING 

MINUTES 

October 3, 2016 
7:30 P.M. 

 
PLANNING COMMISSIONERS PRESENT  STAFF PRESENT 

Commissioner Augie Bogina  Planning Director Paul Chaffee 
Commissioner Bruce Bienhoff  Deputy Planning Director Doug Allmon 
Commissioner Randy Braley  Planner Mark Zielsdorf 
Commissioner Dennis Busby  Administrative Assistant Angie Lind 
Commissioner Rusty Mudgett   
Commissioner Kathy Peterson   
Commissioner John Smith   
Commissioner Alan Willoughby   

Commissioner Steven Wise   
   
PLANNING COMMISSIONERS ABSENT   
Commissioner Les Smith   
   
CHAIRMAN BUSBY: Welcome to the October 3, 2016 meeting of the Shawnee 
Planning Commission. We’ll start with Roll Call. 

A. ROLL CALL 

CHAIRMAN BUSBY: Commissioner Braley. 
COMMISSIONER BRALEY: Present.  
CHAIRMAN BUSBY: Commissioner John Smith. 
COMMISSIONER JOHN SMITH: Present. 
CHAIRMAN BUSBY: Commissioner Peterson. 
COMMISSIONER PETERSON: Here. 
CHAIRMAN BUSBY: Commissioner Willoughby. 
COMMISSIONER WILLOUGHBY: Here. 
CHAIRMAN BUSBY: Commissioner Bienhoff. 
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COMMISSIONER BIENHOFF: Here. 
CHAIRMAN BUSBY: Commissioner Busby is here. 
CHAIRMAN BUSBY: Commissioner Bogina. 
COMMISSIONER BOGINA: Here. 
CHAIRMAN BUSBY: Commissioner Wise. 
COMMISSIONER WISE: Here. 
CHAIRMAN BUSBY: Commissioner Les Smith is absent. 
CHAIRMAN BUSBY: Commissioner Mudgett. 
COMMISSIONER MUDGETT: Present. 
CHAIRMAN BUSBY: Thank you. Please join us in the Pledge of Allegiance? 

B. PLEDGE OF ALLEGIANCE 

C. CONSENT ITEMS 

1.   APPROVE MINUTES FROM THE PLANNING COMMISSION MEETING OF 
AUGUST 15, 2016.  

2.   SP-28-16-10; SITE PLAN APPROVAL TO ALTER THE EXISTING 
EXTERIOR PAINT SCHEME ON THE TARGET STORE, LOCATED AT 
15700 SHAWNEE MISSION PARKWAY. REQUEST IS SUBMITTED BY 
KIMLEY-HORN ASSOCIATES FOR THE TARGET CORPORATION, 
OWNER. 

CHAIRMAN BUSBY: The Consent Agenda, items 1 and 2 are listed under the Consent 
Items Agenda. Unless there is a request to remove an item from the Consent Agenda, 
the items will be approved in one motion.  Is there a request to remove an item from the 
Consent Agenda?  If not, is there a motion to approve the Consent Agenda? 
Commissioner Mudgett. 
COMMISSIONER MUDGETT: I move to approve as it’s written. 
CHAIRMAN BUSBY: Thank you, is there a second? Commissioner Bienhoff. 
COMMISSIONER BIENHOFF: Second. 
CHAIRMAN BUSBY: Motion and a second to approve the consent Agenda. All in favor 
say aye. 
COMMISSIONERS: Aye. 
CHAIRMAN BUSBY: Opposed nay? Motion carried. 

(Motion passed 9-0; Les Smith absent) 
CHAIRMAN BUSBY: New Business. 
D. NEW BUSINESS 

1.   CONSIDER CHANGING THE TIME FOR PLANNING COMMISSION MEETINGS.  
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CHAIRMAN BUSBY:  And before we get too far into the discussion, and we’re fine to 
have a discussion on it, but Commissioner Smith is, Les Smith is absent and he would 
like to partake in this; sadly enough, I will be absent the next two meetings so we can 
have a discussion but I believe it might work better with everybody being here for a 
November 7th meeting. Commissioner Willoughby.   
COMMISSIONER WILLOUGHBY: I say, I mean, just because Les isn’t here, I mean, it’s 
still a, it’s still gonna be a majority vote of which way we want to go. Do we want to go to 
7:00 or do we want to keep it at 7:30, so why wouldn’t we just make a motion and if it 
passes, it passes?  
CHAIRMAN BUSBY:  I think this is not about whether or not how he votes, it’s about he 
had some stuff he wanted to bring up at the meeting and he had some points he wanted 
to make. 
COMMISSIONER WILLOUGHBY: About the start time?  
CHAIRMAN BUSBY:  About the start time, correct. Is that correct, Paul? Yeah. 
Commissioner Bienhoff. 
COMMISSIONER BIENHOFF: Do you need a motion to table it? 
CHAIRMAN BUSBY:  I would say that would be appropriate, yes. 
COMMISSIONER BIENHOFF: If there’s no other discussion, I’d be willing to give a 
motion to table the discussion on the start time for the Planning Commission meetings to 
the November 7, 2016 meeting. 
CHAIRMAN BUSBY:  Thank you. Do we have a second? Commissioner Smith. 
COMMISSIONER SMITH: I second the motion. 
CHAIRMAN BUSBY: Motion and a second to delay discussion on the start of the 
Planning Commission meetings to November 7, 2016. All in favor say aye. 
COMMISSIONERS: Aye. 
CHAIRMAN BUSBY: Opposed nay? Motion carried, it is tabled. 

(Motion passed to table 9-0; Les Smith absent) 
CHAIRMAN BUSBY: Paul. 
E. OTHER BUSINESS 

PLANNING DIRECTOR CHAFFEE: A couple of items under Other Business for you this 
evening. Wanted to let you all know that out at the Scout office building there on Johnson 
Drive, the applicant has chosen not to put the metal on the building, so it’s been repainted 
and looks great; the fence has been put up and if you drive by and take a look at looks 
real nice and was worth the effort that the Planning Commission took to discuss with the 
applicant on what materials to use; so, just wanted to update you on that. And then 
secondly, update you a little bit on the Deffenbaugh special use permit. The Governing 
Body, at their last meeting, extended the special use permit, they extended it for a year; 
they also did add a couple conditions of approval; they accepted all of the conditions of 
approval that the Planning Commission made and set a couple additional conditions 
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relating to continuing discussions and the operation of the landfill and also approved the 
phase 2 and eventually phase 3 study to the, or report to the, for the study to the phase 
2 will actually be the more on-site time related inspections with pieces of equipment that 
can better pick up particulates that are in the air that assist in the identification of different 
pollutants or different odor causing agents that you may, that we may be smelling and 
produce a better identification maybe some other actions they can take and certainly as 
we said at the meeting as we go through with upcoming year there are some issues that 
are firmly identified and there are some actions that can be taken, we’ll certainly do those 
along the way rather than waiting for whole year to implement anything that we find. We’ll 
say some of the items that the Blackstone folks sound related to the active face of the 
landfill; there’s some concerns or some issues that may cause odor related to compost 
and yard waste that is used as daily cover, which the state allows it as daily cover but 
we’ll be working with Deffenbaugh a little bit about when they, those types of materials 
can be taken down to the landfill. I think there was some concern about perhaps it was 
too fresh and the fresh grass mixed with the waste that was being provided was speeding 
up the decomposition of the grass even further and maybe causing some problems. They 
have also been covering the active face; the maximum size can be 2 acres in size, which 
is where they are at and then in the evenings they reduce it to 1 acre in size; they’ve been 
putting a tarp over and so there’s been a little bit of concern about in the morning hours 
the tarp is removed that there’s not the means to dissipate the odor quick enough. Another 
item that was identified was the temperature and inversions out at the landfill, especially 
this time of year when it’s much chillier in the early morning and then it heats up quick. 
There are concerns about how the composting operation was being developed. 
Deffenbaugh has purchased a new composting piece of equipment that grinds the yard 
waste a little finer and they’ve been placing it in wind rows to better cure and so hopefully 
that will solve some of that issue. The other thing we have going on right now is a, Johnson 
County Wastewater is doing a sludge removal, which they do every about 3 years, this 
time it’s 2 years in a row but what they do is they take that sludge that’s accumulated at 
the bottom of some of the cells, those are pumped into trucks and they are taken to a 
farmer’s field and it’s used as soil amendment; we really haven’t had a lot of odor 
complaints about that but it’s sort of timely while this is going on with the landfill to see 
how much, if any, is identified with the wastewater plant. I can tell you that Vicki and I last 
year followed one of the trucks carrying the sludge and it was fine; we didn’t have anything 
until they went and started spreading it on the field and then you catch that whiff of manure 
but the farmers whose fields are on heavy equipment on site as soon as they started 
tilling, the manure in, the odors went away; so, it’s sort of a quick acting situation and so 
wanted to bring you up to date on the landfill. Take a look at the odor study, it’s pretty 
good; it’s an interesting read; there’s a team between city staff, and then we have Johnson 
County Department of Health and Environment, have a couple of folks from their office 
that are on the team and then we have representatives from Waste Management that has 
been pretty productive…just basically good all-around, so I think Deffenbaugh’s made 
some efforts just from the little discussions that we’ve had to try some new things and 
some days they work and sometimes they don’t and we still have our good days and our 
bad days, but…     
CHAIRMAN BUSBY: Commissioner Braley. 
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COMMISSIONER BRALEY: Yeah, Paul just a couple of questions, I think I picked up on 
and I don’t know if you can speak to this or not but one of the things that they talked about 
was the shape and topographic position of the current cell. Does that mean that in the 
future there’s something regarding it shape that we need to pay attention to? I didn’t quite 
understand. 
PLANNING DIRECTOR CHAFFEE: No, I think the thing to remember is, you know, that’s 
about a 700 acre site so over the years since the 1960s, landfilling operations have been 
in different portions of that property. One thing that is a little bit different with the landfill 
location, currently right now it’s toward the easternmost edge, it’s a very deep elevation 
that they’ve taken the shale out so even in Waste Management’s experience, and they 
have hundreds of landfills, this is one of the deepest bases that they have; a lot of that 
just has to do with the topography out at Deffenbaugh too, so I think some of the concern 
is that they, because it’s so deep, it’s easier for the gas to get trapped before it rises rather 
than it being at a higher elevation and the wind’s coming earlier in the day and just blowing 
it off and blowing it away because of its depth, it just kind of helps hang and so then 
throughout the year, or throughout the day the odors are escaping.   
COMMISSIONER BRALEY: And then regarding the sludge from the beef packing 
company, was that terminated because of odor, or was that terminated for a totally 
different reason? 
PLANNING DIRECTOR CHAFFEE: That was terminated because they weren’t 
supposed to be doing it. 
COMMISSIONER BRALEY: Okay. And then finally, the gas to energy plant that’s owned 
and operated by Aria… 
PLANNING DIRECTOR CHAFFEE: Yes. 
COMMISSIONER BRALEY: Do they operate under Deffenbaugh’s special use permit? 
How are they, play into this equation?  
PLANNING DIRECTOR CHAFFEE: They are just an allowed use in a planned industrial 
or an industrial zoning district, but the way they come into play is that it’s a very efficient 
means to suck the methane gas and convert it into usable energy and it’s actually put in 
pipelines to fuel about 7000 homes up in the Chicago area and one of the questions we 
always get is why don’t they provide energy close by to Shawnee or Kansas City, KS and 
the answer is that the gas is just so hot when it’s coming out of the plant and through the 
pipeline is that it takes it that long to cool down to be a useful energy resource at another 
location. 
COMMISSIONER BRALEY: I just think, didn’t they point out something, I’m looking at 
details here, something about excess nitrogen, they want it to be a cleaner gas but that 
could be contributing, so is there any recourse for them to participate in the solution?  
PLANNING DIRECTOR CHAFFEE: Some of the recourse is Deffenbaugh or Waste 
Management is having Aria regarding potentially taking over operation of the, of that plant.  
COMMISSIONER BRALEY: Okay, thank you.  
CHAIRMAN BUSBY: Commissioner Smith. 
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COMMISSIONER SMITH: Paul, I know this is phase 1, but I was surprised at, they did 
not, the consultant did not go more in depth as to what was the odor, the chemistry of the 
odor as opposed to just an odor because having spent 30 years in the microbiology 
laboratory, odors are different, whether is aerobic/anaerobic and all we received was just 
odor. Now, will the next phase go more into the chemistry as to why…   
PLANNING DIRECTOR CHAFFEE: Right, phase 1 was more of an identification of 
potential sites, you know, fingers get pointed in all different directions sometimes and so 
phase 1 was to identify the potential locations and then if there is anything specific to any 
of those sites that would need to be of concern on later on. Phase 2 is when they actually 
go out with the field equipment and test the air and to, I’m sure, they are trained individuals 
and they know much better than I…I know the landfill smell, I know the wastewater smell, 
or the wastewater treatment smell but they certainly know from their expertise when they 
smell sort of what to be looking for and actually some of the field work began this last 
weekend and then actually today we had a complaint and their staff had to go out on the 
complaints and respond to them while they’re going on to see what they’re finding also 
just to sort of not only to verify but to determine where the odors are actually coming from.  
CHAIRMAN BUSBY: Any other questions for staff? Commissioner Bogina. 
COMMISSIONER BOGINA: Paul, I think they address somehow, maybe perhaps it’s the 
location of this particular cell and so I was just going to ask, does the City, County, or 
State allow them to operate more than one cell at a time and/or is that too costly for them 
to… 
PLANNING DIRECTOR CHAFFEE: It’s too costly for them because they have to lay the 
liners and it takes a long time to prepare a certain cell so right now they’re working on the 
west…when this cell gets filled, they’ll be going on to… 
COMMISSIONER BOGINA: But, couldn’t they temporarily, I mean, couldn’t they if they’re 
starting to work on the other cell, could they expedite that? Just move over to that and 
come back to this after they figured out what the…we’ve gone through a lot of different 
reasons as to why that this thing’s not working well…can they just move on?  
PLANNING DIRECTOR CHAFFEE: I think the length of time it’s going to take them to 
finish preparing the next cell, this one will be full. 
COMMISSIONER BOGINA: Oh really? Okay, thank you. 
CHAIRMAN BUSBY: Any further questions for staff on this subject? If not, then we move 
on to the presentation on commercial/office/industrial valuation. 
PLANNING DIRECTOR CHAFFEE: If you want to adjourn before our work session, we’ll 
do that. 
CHAIRMAN BUSBY: You guys want to adjourn? 
F. ADJOURNMENT 

COMMISSIONER WILLOUGHBY: I move for adjournment. 
CHAIRMAN BUSBY:  Thank you, Commissioner Willoughby. There’s a motion to 
adjourn this meeting. Is there a second? Commissioner Mudgett. 
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COMMISSIONER MUDGETT: Second. 
CHAIRMAN BUSBY:  Commissioner Mudgett, thank you for the second. All in favor say 
aye. 
COMMISSIONERS: Aye. 
CHAIRMAN BUSBY: Opposed nay? We’re done, thank you. 

(Motion passed 9-0; Les Smith absent) 
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CITY OF SHAWNEE  
PARKS AND REC ADVISORY BOARD MEETING 

MINUTES  
September 1, 2016 

5:30 P.M.  
 

Board Members Present   Staff Present 
Elaine Copp  Parks & Recreation Director Holman 
Denise Shannon  Deputy Parks & Recreation Director Lecuru 
Donna Sawyer  Manager Parks and Facilities DeGraeve 
Jennifer Riggs   
Rebecca Bailey 
Pam Cremer 
 
Board Members Absent 

  

Peter Ehrlich   
Shelly Fabac   

 (Parks and Recreation Advisory Board Meeting Called to Order at 5:31 p.m.)  

A. ROLL CALL    
 
MS. COPP:  Okay.  I’d like to call the Park and Recreation Advisory Board to order, 
Thursday, September 1st.  Could we have a roll call, please? 
 
MS. SHANNON:  Denise Shannon.  
 
MS. SAWYER:  Donna Sawyer.  
 
MS. COPP:  Elaine Copp.  
 
MS. BAILEY:  Rebecca Bailey.  
 
MS. RIGGS:  Jennifer Riggs.  
 
MS. CREMER:  Pam Cremer.  
 
MS. COPP:  Thank you.   
   
B. CONSENT ITEMS 
 
 1. Approval of the August 4, 2016 Parks and Recreation Advisory  
  Board Draft Minutes  
 
MS. COPP:  Consent Items.  Number 1, Approval of the August 4th Park and Rec 
Advisory Board Draft Minutes.  
 
MS. SAWYER:  I move for approval.  
 
MS. BAILEY:  Second.  
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MS. COPP:  Donna has moved, Rebecca has seconded.  Any questions?  All those in 
favor aye.  
 
ADVISORY BOARD MEMBERS:  Aye.  
 
MS. COPP:  Opposed?  Thank you.   
 
 [Therefore, Ms. Sawyer moved and Ms. Bailey seconded to approve the August 4, 2106 
 Park and Rec Advisory Board Draft Minutes.  The motion passed 6-0.] 

 
C. DISCUSSION ITEMS 
 
 1. CLEAR CREEK PARKWAY BENEFIT DISTRICT 
 
MS. COPP:  Okay.  C, Discussion Items.  Number 1, Clear Creek Parkway Benefit 
District.   
 
MR. HOLMAN:  Neil Holman, Parks and Recreation Director.  So, this was one of the 
projects that we talked about last month.  This is the benefit district for Clear Creek 
Parkway from K-7 to Clare.  And this is kind of a neat little -- do you show them the map 
or -- yeah.  And this is on the website, City of Shawnee website.  So, you go down and 
it’s New Projects.  And you see the red line where the Clear Creek with the roundabout?  
I think Tonya is going to -- yeah.  Right there.  And then it goes to the bridge, goes over 
to K-7.  So, that’s what this little -- kind of this video is going to do for us.  It’s kind of fun.  
We’ve been playing with these more often.  So, we’re coming right off the bridge.  We’re 
going west.  So, on the right-hand side that’s where all the homes are going to be, 
homes and townhomes.  So, there’s going to be like 400 and some homes.  On the left 
side that’s where the golf course is.  So, they’ve kind of designed this, this is what’s kind 
of fun about this.  They’ve designed it and landscaped it.  Now we’re coming up on the 
roundabout.  Yeah.  So, slow down so it’s just -- yeah.  So, the landscaping, yes.  So, 
they’ve got that in there.  So, we’re going to take a loop around the whole roundabout.  
This road right here is Gleason that will take you south.  And then it will come back 
around.  Then here we go onto Clare.  So, there will be a ten-foot path, multi-use trail on 
the south side that will go all the way from Clare and then it will hook right underneath 
the bridge where we’ve kind of dead-ended it at K-7.  So, that will come right up.  We’ve 
got the property from KDOT to come straight up north and then it will hook right onto 
this.  And the trail will be on the south side, on your left side.  Then as you go up you’ll 
see the little -- there’s a little island I think goes into Clare Road.  But anyway, I thought 
it was kind of fun.   
 
Also on the website if you go there the Nieman Corridor study is on there.  That’s the 
Nieman, the five projects and now we’ve got the recreational trail that will be on the east 
side going up.  So, that’s what we talked about last month as well on that one.   
 
Any questions?   
 
MS. COPP:  Thank you, Neil.   
  
D. MEMBER REPORTS 
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MS. COPP:  Okay.  We’ll go to D, Member Reports.  Do we have anything from the 
members? 
 
MS. BAILEY:  I’d like to say something.  This is Rebecca.  And it’s not really a report, 
more than just kudos to Neil and Tonya and everything they do.  We’ve had a director 
who moved here from North Carolina.  He bought a home out in west -- just off of K-7 
and Prairie Star Parkway and has been riding the trails on his bike and has made a lot 
of comments in the office about how happy he has been to have those and had no idea 
and didn’t expect anything like that in Kansas.  So, he’s very impressed.   
 
MR. HOLMAN:  What type of person?  
 
MS. BAILEY:  He’s the Director of Revenue Cycle for the hospital.  Well, for the 
physicians’ side with us.   
 
MR. HOLMAN:  Awesome.  
 
MS. COPP:  Any other?  Well, that’s good to hear.  He may be a good candidate for a 
Park Board member.   
 
E. STAFF REPORTS 
 
 1. DIRECTOR’S REPORT 
 
MS. COPP:  Okay.  Now, we’ll go to E, Staff Reports.  Number 1, Director’s Report.  
 
MR. HOLMAN:  Policy Statement 49 - Cemeteries Well, we need approval on this.  It’s 
on the second page.  It’s a payment plan.  We have had -- it’s in red.  We have had 
requests to have a payment plan to not last more than a year.  You have to pay half up 
front and then it would be monthly installments just for the grave site.  Now, the opening 
and closing is all paid up front.  There is no pay plan for the opening and closing.  So, 
this is only for the grave and the niche so they can -- either one they pay up and then 
they can be in a payment plan.  We have tried two of them since we’ve had the request.  
We’ve done two of them and they’ve worked out very well.  The bills will come out of 
Finance.  I’ve gotten with them just like how we do our soccer contract.  It’s quarterly.  
These would be monthly payments, invoices if you will.  And so that’s -- but we just 
need a motion --  
 
MS. COPP:  Oh, I just had a question first.  How many sites are there available? 
 
MR. HOLMAN:  There’s quite a few.  
 
MS. COPP:  Like hundreds? 
 
MR. HOLMAN:  Oh, yeah.  Yeah.   
 
MS. COPP:  Oh, really.  Okay.  I’m sorry, Donna.  
 
MS. SAWYER:  That’s okay.  I was just going to move for approval of the changes to 
PS-49.  
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MS. BAILEY:  Second.  
 
MS. COPP:  Donna has moved, Rebecca has seconded.  Any other discussion on that?  
All those in favor aye.  
 
PARK BOARD MEMBERS:  Aye.   
 
MS. COPP:  Nay.  Okay.   
 
 [Therefore, Ms. Sawyer moved and Ms. Bailey seconded to approve changes to PS-49.  
 The motion passed 6-0.] 

 
MR. HOLMAN:  Thank you.   
 
MS. COPP:  That’s all you had on your Director’s Report then? 
 
MR. HOLMAN:  Yes.   
 
 2. PARKS REPORT  
 
MS. COPP:  Okay.  Two, Parks Report.  Ramie.  
 
MR. DeGRAEVE:  Good evening.  Ramie DeGraeve, Manager of Parks and Facilities.  
Well, we’re getting into our summer wind-down, getting into my favorite time of year.  
So, had a lot of things going on, a lot of different areas.  We are still hopeful to get 
someone hired before the next Park Board meeting.  We put it back out for 
advertisement.  I talked the last time I was here in July about the process getting 
started.  So, didn’t have a big pool to choose from, so went ahead and kept it open for 
another two weeks and we’ve got four really good candidates we’re going to bring in 
and interview.  So, we should definitely have somebody in-house and back up to full 
speed by the next Park Board meeting.   
 
Our seasonals have all gone back to school, so running a little tight right now, but the 
guys are getting it knocked out.   
 
Staff helped with Tour de Shawnee last weekend.   
 
We are mowing all of our native areas currently kind of getting ready for fall.  In doing 
that we’ve had a lot of issues with noxious weeds this year, especially Johnson grass, 
so we’ve been going around trying to get everything sprayed and under control and get 
it killed out going into winter and then going and mowing and cleaning it up.  Done some 
extensive mowing along the trails, especially kind of widening things out.  I think we’re 
going to take a little deeper stance next year, have a deeper corridor I guess than what 
we’ve usually had since the Clear Creek trails have opened.  In some places it’ll be two 
or three times wider than it as before.  So, give it a cleaner look and be able to keep the 
weeds under control better.   
 
Had Challenger Cup.  The guys put a ton of time in with that.  All the sports field guys 
working at Swarner filling holes, getting ready.  So, now they’re gearing up for regular 
soccer season.   
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A little bit of flooding.  I think we’ve had close to ten inches in the last two days roughly -
- or two days -- ten days.  So, I gave up after we hit about the eight or nine-inch mark.  
But we had -- really our worst one was just yesterday which is kind of surprising 
because of all the rain we had before then had a pretty good log jam on Clear Creek, so 
the guys are working to clean that up.  
 
Had the Bike Rodeo the day before the Tour de Shawnee.  Staff helped with that.   
 
Coming up, Craft Fair, Barbeque.  Guys are already looking forward to that and starting 
to put things together to get those events going.  
 
Made a big push on some of our work orders.  We’d racked up a pretty good amount of 
work orders on facilities and different things at Shawnee Town.  So, we spent quite a bit 
of time here recently trying to get some of those knocked out, doing some building 
maintenance stuff.   
 
The big one, the pool is closing.  I talked to Jeff this morning.  I think Splash Cove will 
be ready to start actually draining tomorrow it sounds like potentially.  He wasn’t a 
hundred percent sure, but thought it would be close.  So, we’ll get it drained and start 
taking all the umbrellas down and getting ready for winter.  And then Soetaert Aquatic 
Center will be coming next, so probably -- it’ll close Monday, so probably ten days after 
that we’ll start making sure we get it all put to bed.   
 
Erfurt.  Still working at Erfurt.  Nature Play, we’re hoping to have some sod laid by the 
next Park Board meeting.  With the big hot stint we’ve just been holding off trying to get 
it sodded and hemmed in because there’s just no way it would survive out in the open 
like that.  So, we should have Erfurt that much closer to being tightened up.  Have spent 
some time out there in the native areas fixing some erosion and different things and 
doing some seeding.   
 
And then really in all the parks and all the sports fields we’ll start making a big push to 
start seeding next week weather permitting.  So, it’s that time of year trying to get all of 
our seed in the ground and get all that stuff going.   
 
Some of you may have noticed we cut down about 12 trees at the Civic Centre.  They 
were all Ashes.  About 98 percent of them had Emerald Ash Borer, so had to go ahead 
and cut them down.  And we’re going to move forward with some new trees coming up 
there hopefully shortly.  So again kind of waiting for the heat to taper off before we start 
that.   
 
Lastly, really just a lot of tree work in general I think due to the kind of the wet spring, 
the hot dry summer and then kind of transitioning back to wet.  We’ve had quite a bit of 
tree issues.  We’ve had Mars working quite a bit with us in two or three of the parks 
taking out some hazardous trees, fixing storm damage, things like that, so.  But all in all 
that’s about it.  
 
MS. COPP:  I had two comments.  What do you do with the cut down Ash trees?  Do 
you burn them or --  
 
MR. DeGRAEVE:  Mars disposes of them.  They take them to a site and they grind 
them up and bury them because they do have ash borer.  
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MS. COPP:  They do bury them? 
 
MR. DeGRAEVE:  They’re supposed to.  They take them to the site, yeah.  Because 
they’ve got Emerald Ash Borer, they can’t reuse it for mulch or anything like that.  
 
MS. COPP:  Right.  Okay.  And did you bring two guests with you today? 
 
MR. DeGRAEVE:  I did.  My daughters Brooke and Carly.   
 
MS. COPP:  Thank you, Ramie.  Any other questions for him?   
 
MR. DEGRAEVE:  Thank you.   
 
 3. SHAWNEE TOWN 1929 REPORT 
 
MS. COPP:  Okay.  Number 3 on the report, Shawnee Town report.  Tonya.  
 
MS. LECURU:  All right.  Tonya Lecuru, Deputy Parks and Recreation Director.  And 
you’re going to get tired from hearing from me because I’m giving the rest of the reports 
tonight.   
 
Charlie is with his mom today.  She started radiation and so him and his brother and 
sister are taking turns sitting with her during her treatment and so he is not with us 
tonight, but sends a short report.   
 
Very excited to report that the Strategic Plan that he’s worked on for the next ten years 
was approved unanimously by City Council a couple of weeks ago, so was very thankful 
that that happened.  Everyone has been celebrating and thanks for the help of the Park 
Board, too, to help us vet that and get that through.   
 
And then also wanted to report that the Craft Fair, the Friends of Shawnee Town Craft 
Fair is sold out, so they have no booth space remaining.  But one of the things that 
Maureen Kronawitter, which is our volunteer coordinator down at Shawnee Town, asked 
if I would report, if anyone would be interested in helping volunteer at the Craft Fair, 
they’re looking for folks to help man the gates and the raffle area.  The Craft Fair is a 
free event with a suggested donation at the gate of $1 I think.  And so that is a major 
fundraiser for the Friends of Shawnee Town.  And so it does take folks to sit there at the 
gates to collect that dollar.  And then also as another part of that fundraiser is they have 
a raffle area where the different vendors will donate a product or an item from their 
booth and put it on the stage and then folks can buy raffle tickets to win those items.  
And so they go through and buy so many tickets and they put it in there.  So, they need 
help volunteering at that location, too.  So, basically anytime between 12:30 and 4:30, 
those two different areas.  And if anyone is interested and able to help on that day, 
which is September 17th.  If anyone is available to help, please contact Maureen down 
at Shawnee Town and you can reach her at 248-2360.  So, that is the Shawnee Town 
report.  
 
 4. AQUATICS, CIVIC CENTRE, RECREATION REPORT  
 
Aquatics.  I’m just going to keep on rolling.  As Ramie mentioned earlier the pool does 
close on Monday, September 5th.  And we’re not counting hours or minutes or seconds 
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or anything yet.  We’ve had a very cool end to the season.  So, one of the things that 
Sean will be bringing to the Park Board this fall, as we do many years is we’ll bring the 
policy statement back to you to discuss fees and operations and things like that.  One of 
the things that we’re going to do some study on this fall and be bringing it to the Park 
Board is discussing school hours, which is once the kids go back to school in the fall, 
we go to what we call school hours which is 5 to 8 Monday through Friday and then it’s 
regular hours on the weekends.  And one of the things we want to talk about is, is that 
the right thing to do.  We go to one pool when the kids go back to school.  So, Splash 
Cove has been closed for a couple of weeks now.  We still have Soetaert open.  We 
have this last week, we’ve had anywhere from 20 people to 35 people attend the pool in 
the evenings during the school week.  And there is probably more staff there than there 
is people.  Again, it’s a service to our community, so that’s a discussion we need to 
have.  But then also it’s difficult to get staff during the week with -- because we’ve got 
great kids.  We’ve got great staff.  So, they’re cheerleaders, they’re football players, 
they’re doing all these other things, so we do compete with their after school practices 
and study and stuff like that.  So anyway, that’s something that we hope that -- to get 
some feedback from you all this fall.  That will be coming -- but it has been a really great 
pool season this year.  If we don’t open for the rest season we’re ten percent ahead of 
last year’s numbers already.  So, that’s really good.  So, Sean actually will be attending 
the meeting in October so you can hear from somebody other than me and he’ll talk 
about those pool hours or the pool results for this year and talk to you a little bit about 
that.  So, that’ll be in the October meeting.   
 
And then as we said the Tour de Shawnee was this last Sunday.  Thank you to 
everyone that volunteered, Denise and Donna and Rebecca, and Pam even stopped 
by.  And Peter worked at the food area the whole day.  Greatly appreciated all that.  
Plus we had 21 volunteers from Mill Valley’s community service group, and another one 
from Shawnee Mission Northwest who was working on some National Honor Society 
hours.  So, that went really, really well.  So, that was Sean’s report.  
 
Recreation, the report, and I should have brought them tonight, sorry.  We just got the 
Fall Brochure.  Now, this is our first fall Fall Brochure that we’ve had.  It’s the fourth 
edition quarterly brochure.  You should have that in the mail anytime.  So, if you can 
keep an eye for that and let me know when you receive it in the mail that’s great.  But it 
did drop today.  We received the extra copies at the Civic Centre.  
 
We are going to be offering some school’s out programming.  So, whenever the classes 
or schools are out for parent-teacher conference days or different days we’ve worked 
with Mad Science to offer some new programs on those dates, so keep an eye out for 
those.  Those are marked in there as well.   
 
And then we are also doing some fun cooking classes for adults.  They’re barbeque 
classes with Smoke on Wheels.  And so we have one that is a Twisted Tailgate.  And 
it’s a BYOB for 21 and older, a great cooking class.  And then the Ultimate Turkey, 
Prime Rib and Lamb class.  So, something new that we’re trying.  Our adult cooking 
classes seem to go really well with this.  And so some new things that she’s got.   
 
And our new skateboarding class will be at Swarner Park for kids ages 3 to 12.  But if 
you want to come watch it’ll be great fun, too.  So, that’s in the brochure, keep an eye 
for it.  
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Civic Centre.  I’m sorry I didn’t bring a picture.  We have a new addition our staff.  Miles 
Daniel was born two weeks ago on Friday.  He’s doing great.  He stopped by the Civic 
Centre to check out, you know, make sure mom’s space was okay.  But mom and baby 
and family are all doing great.  And she will be back October 10th, not a second too 
soon.  But anyway, they’re all doing great and we get pictures throughout the week on 
how he’s doing and stuff.   
 
We opened up the fall court rentals which we talked about last month, that half court 
rental.  We do have a few spots left, so some early time slots.  And we also talked about 
-- right now those times are from 6 to 7 and 7 to 8, or 8 to 9, 9 to 10, depending upon 
the day of the week, either Tuesday or Thursday.  And we’ve decided to open up 5 to 6 
for younger teams if there’s any interest in that.  So, it’s $18 for a half court rental.  
We’ve got two facility rental days open in the gym for the rest of the year and then that’s 
it.  And we have, as Ramie has talked about all the rain and all the things we’ve doing 
there, we have been mopping a lot in the gym space.  So, our roof is leaking.  So, we 
are working diligently to find -- it’s been patched twice this week and still find new 
locations for it to come in.  So, we’re working on that as well.   
 
And then the only other thing, migration, I think I’ve talked a little bit about RecTrac.  
Our migration is scheduled for the week of October 10th.  We’re working with IT and 
Finance, had a really good meeting today to move forward with that, so there will be 
some new changes coming up.  Some growing pains I’m sure.  But I think overall we’re 
building it from the ground up so it’s really fresh, it’s clean.  It’s doing what we need it to 
do, so we’re looking forward to that.   
 
And barbeque is this month.  Yea.  Barbeque is September 23rd and 24th.  All of our 
teams are full.  The map will be published next Tuesday.  All the spots have, like I said, 
have been filled.  Our judges are all full.  The wings competition is full.  The only thing 
that’s not full is sponsors.  We have very limited replies to our sponsorship request this 
year which is a first.  And so if anyone knows of a business that would like to be 
involved some way, it’s a great, great event.  We would love to visit with them.  Kevin 
Fern is helping with our sponsorship committee.  You can speak with Kevin or myself 
and we would be glad to put together a package just for you.  We do have Hy-Vee.  
We’re very pleased Hy-Vee will be joining us again, and Weaver’s Automotive, and 
McAnany Construction.  So, those three have been confirmed and they will be coming 
back.  New this year though on Friday night, in addition to our band, and our beer tent 
sponsored by the Irish-American Club, thank you, will be food trucks.  So, we have four 
food trucks that we’re working with and we hope to have a challenge between them to 
help us with our scholarship fund.  So, something new, a little bit different to see if we 
can bring more general public in to the event on Friday night as a way to expand it to 
the community and not necessarily just the teams that compete.   
 
And at our next meeting, which is in October, we need to discuss if you all would be 
willing to change that date.  We always meet the first Thursday of the month.  And 
unfortunately, or fortunately, Neil and I will be in St. Louis at the National Recreation 
Park Association conference that week.  And so we’d like to see if you’re available to 
meet on the 13th of October, which is the second Thursday.  It’s the only Thursday in the 
month of October that this facility, this room is available.  All the other ones have 
meetings scheduled for it.  So, if that’s a possibility, if you guys could make a decision 
and vote on that this evening that would be super.   
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And at that time we will be introducing two new park board members that will be joining 
us.  They’re both in the audience today.  We have Brian Bolen who is going to be our 
member at-large, the Mayor’s appointment.  And Kevin Makalous from Ward IV.  So, 
they will both be appointed at the September 12th Council meeting which is next week, 
no two weeks.  September 12th they will be appointed at the September 12th meeting 
and then they will be joining us in October.   Any questions? 
 
MS. COPP:  I had seen them in the audience and I was going to say, well, maybe we’ve 
got an issue or something.  I was going to ask for comments from the floor.  But they’re 
familiar faces to the Park Board meetings, so.  Okay.  Tonya did bring up the change of 
the next meeting.  Do we have any discussion changing it from whatever that first 
Thursday was to the 13th?  That’s going to be the second Thursday of the month.   
 
MS. SAWYER:  It works for me.  
 
MS. COPP:  Denise? 
 
MS. SHANNON:  That’s fine with me.  
 
MS. COPP:  Okay.  How about you, Rebecca? 
 
MS. BAILEY:  I think so.  
 
MS. COPP:  Okay.  Jennifer? 
 
MS. RIGGS:  That’s fine for me.  
 
MS. COPP:  Pam? 
 
MS. CREMER:  Fine for me.   
 
MS. COPP:  Okay.  Do we have to have a motion? 
 
MS. LECURU:  Sure.  
 
MS. COPP:  Is there a motion that we change the meeting to October 13th? 
 
MS. SAWYER:  So moved.  
 
MS. BAILEY:  Second.  
 
MS. COPP:  Okay.  All those in favor.  Any other questions on that?  All those in favor 
aye.   
 
PARK BOARD MEMBERS:  Aye.  
 
MS. COPP:  Opposed.  Okay.  We’ll have it on the 13th.  And you’ll notify the others? 
 
MR. HOLMAN:  Yes. 
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 [Therefore, Ms. Sawyer moved and Ms. Bailey seconded to move the October Parks and 
 Recreation Board meeting to October 13, 2016.  The motion passed 6-0.] 

 
MS. COPP:  Donna, I’m sorry.  
 
MS. SAWYER:  I did have one question for Tonya.  
 
MS. COPP:  Okay.   
 
MS. SAWYER:  Are we doing Neighborwood this year? 
 
MS. LECURU:  We are not doing Neighborwood this year.  
 
MS. SAWYER:  Okay.  That’s what I thought.  And I didn’t have it on my calendar and I 
just wanted to make sure that I hadn’t been napping or whatever.  
 
MS. LECURU:  Thank you for asking.  
 
MS. COPP:  Okay.  Any other discussion?  Anything from the board or from the floor?  
Welcome to new members.  Welcome young Ramie family.  
 
F. ADJOURNMENT 
 
MS. COPP:   Do I have a motion for adjournment?  
 
MS. BAILEY:  I move we adjourn.  
 
MS. COPP:  Rebecca.  Any second? 
 
MS. SHANNON:  I’ll second it.  
 
MS. COPP:  Denise seconds.  Any other questions?  All those in favor aye.  
 
PARK BOARD MEMBERS:  Aye.  
 
MS. COPP:  Meeting adjourned.  
 
 [Therefore, Ms. Bailey moved and Ms. Shannon seconded to adjourn the meeting.  The 
 motion passed 6-0.] 

 
(Shawnee Parks and Recreation Advisory Board Meeting Adjourned at 5:57 p.m.) 
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CITY OF SHAWNEE 

 

PACKET MEMORANDUM 

 

 
 

 

TO:  Carol Gonzales, City Manager 

 

FROM: Paul Chaffee, Planning Director 

 

DATE: October 24, 2016 

 

SUBJECT: Acceptance of Dedication of Land or an Interest Therein for Public Purposes 

Contained in the Final Plat for Shawnee Crossings Retail Center, Eighth Plat, 6800 

Block of Anderson Street 

 

BACKGROUND 

The applicant has requested acceptance of the dedications of land, or an interest therein for public 

purposes, contained in FP-16-16-09, final plat for Shawnee Crossings Retail Center, Eighth Plat, 

generally located in the 6800 Block of Anderson Street. 

 

DISCUSSION 

The final plat has been submitted and was heard by the Planning Commission on September 19, 2016 

and approved subject to the conditions listed in the staff report. In compliance with Kansas State 

Statute, the Governing Body must now consider acceptance of land for public purposes for FP-16-16-

09, the final plat for Shawnee Crossings Retail Center, Eighth Plat subdivision. This plat contains one 

office/commercial lot.  The plat contains 1.9 acres.  A copy of the Planning Commission staff report is 

attached. 

 

RECOMMENDATION 

The Planning Commission, by a vote of 9-0, approved the final plat of Shawnee Crossings Retail 

Center, Eighth Plat, and recommended the Governing Body accept dedications of land, or an interest 

therein for public purposes, contained in FP-16-16-09, final plat for Shawnee Crossings Retail Center, 

Eighth Plat, generally located in the 6800 Block of Anderson Street, subject to conditions as listed in 

the staff report.  
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City of Shawnee 

TO: PLANNING COMMISSION DATE: SEPTEMBER 19, 2016 

FROM: PLANNING STAFF 

SUBJECT: FP-16-16-09; FINAL PLAT 
SHAWNEE CROSSINGS RETAIL CENTER, EIGHTH 
PLAT 6800 BLOCK OF ANDERSON STREET 
GEORGE BUTLER ASSOCIATES, INC FOR 
SHAWNEE HOLDINGS, LLC, DEVELOPER 

This is a consent item. 

The applicant requests final plat approval for Shawnee Crossings Retail Center, Eighth Plat, a 
single lot phase of a multi-phased planned mixed office-retail development, generally located in 
the 6800 Block of Anderson Street.  The application is filed by George Butler Associates, Inc for 
Shawnee Holdings, LLC, developer. 

FINAL PLAT REVIEW 

1. The applicant requests final plat approval for Shawnee Crossings Retail Center, Eighth
Plat, a single lot phase within a multi-phased planned mixed office-retail development.
The property is zoned PUDOC (Planned Unit Development Office Commercial). The
plat contains one lot on 1.9 acres.

2. This plat is being done in anticipation of the sale of the lot and submittal of a site plan
for its development.  No construction shall begin on the property until the final plat is
recorded, a site plan is approved by the Planning Commission, and building permits are
issued.

3. Surrounding property in all directions is zoned PUDOC (Planned Unit Development
Office Commercial) and is within the Shawnee Crossings Retail Center development.
Property to the north is platted as Lot 18 and Tract D of Shawnee Crossings Retail
Center Fourth Plat-Replat.  Tract D contains a detention basin and Lot 18 remains
undeveloped at this time.  Anderson Street right-of-way and Tract F of Shawnee
Crossings Retail Center Fourth Plat-Replat is adjacent to the east.  Anderson Street is a
boulevard style street with Tract F being the landscaped island in the middle. Sixty-
eighth (68th) Terrace right-of-way is adjacent to the south.  A large 3-story office
building is located on Lot 9 of Shawnee Crossings Retail Center Fourth Plat-Replat
directly south of 68th Terrace.  Property to the west consists of an unplatted and
undeveloped future lot within the Shawnee Crossing Retail Center development.

4. The Land Use Guide of the Comprehensive Plan anticipates commercial development
for this area, thus the plat is in conformance with the Comprehensive Plan.  This final
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RE: FP-16-16-09; FINAL PLAT; SHAWNEE CROSSINGS RETAIL CENTER, EIGHTH PLAT; 
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plat is in compliance with the rezoning and preliminary development plan (PUD-01-04-
04) approved by the Governing Body on May 10, 2004.

5. All bulk requirements of the PUDOC zoning district have been satisfied.  The lot is 1.91
acres (83,298.87 square feet) in size with approximately 389 feet of frontage along 68th

Terrace and 211 feet of frontage along Anderson Street.  This lot exceeds the minimum
requirements of the PUDOC zoning district of 15,000 square feet lot area, 100 foot of
street frontage, and 150 foot of lot depth.    The PUDOC zoning district requires 25-foot
front building setback from the public right-of-way line, unless a lesser setback is
approved by the Planning Commission.  As part of the rezoning and preliminary
development plan (PUD-01-04-04) approved in 2004, the Planning Commission
approved a separation of 15 feet from the back of street curb to the face of the building
along Anderson Street and 68th Terrace.  The plat indicates a 14 foot building setback
along both Anderson Street and 68th Terrace.  The 14 feet setback, plus one foot from
back of curb to right-of-way line, is in accordance with the approved preliminary
development plan.

6. This development is served by a public sewer system.

7. Access to this lot will be from an existing single shared commercial drive approach
along Anderson Street, at the northeast corner of the lot.  It is the intent that this
approach will be shared with Lot 17 of this plat and Lot 18 of Shawnee Crossings Retail
Center Fourth Plat-Replat.  Interior access drives will allow for cross access and parking
between the two lots. The right of controlled-access shall be dedicated to the City along
68th Terrace and Anderson Street rights-of-way, to restrict direct access to the single
designated point on Anderson Street as shown on the plat.

The proposed points of access and lot layout are acceptable for circulation and public 
safety purposes. 

8. This final plat is intended for conveyance purposes only, and is subject to all conditions
of approval imposed on the rezoning and preliminary development plan (PUD-01-04-04)
approved in May of 2004.  All street, storm, and streetlight private improvements have
previously been constructed; therefore, no additional private improvements are required.
Site Plan approval must be obtained prior to the start of any construction on this lot.

9. Shawnee Crossings Retail Center is subject to a declaration of covenants and restrictions
that was recorded with the first plat and amended with each subsequent plat.  This
declaration provides for the establishment of a merchants association detailing the
administration, the powers and duties, and assessments of the association and the
ongoing maintenance of common areas, landscaping, and amenities within this
commercial development.  The applicant has submitted an addendum to the recorded
documents that will bind the lot of this plat to the previously recorded documents.  Such
addendum shall be submitted for recording, at the applicant’s expense, with the
submittal of the recording copies of this final plat.
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10. Any future development on this site is not subject to the provisions of SMC, Chapter 

11.24, Stormwater Detention, which pertains to the construction and maintenance of on-
site stormwater detention facilities. Regional detention was provided as part of the 
Shawnee Crossings Subdivision and additional detention is not required. 

11. Any future development on this site is subject to the provisions of SMC, Chapter 11.16, 
Stormwater Treatment, which pertains to the implementation of Stormwater Treatment 
Facilities (STF) to preserve and enhance the quality of stormwater runoff.  At such time 
this site develops, the minimum Level of Service of a 4 will be required. 

12. This development is subject to the provisions of SMC, Chapter 11.20, Land Disturbance 
Activity, which pertains to site grading and erosion control measures. 

a. The applicant (landowner) is responsible for obtaining a land disturbance permit 
as required by Codes Administration Division prior to undertaking any land 
disturbance or construction activities on the development site. 

b. Prior to the issuance of a land disturbance permit for development sites greater 
than one acre, the applicant is responsible for submitting separate land 
disturbance plans for review and acceptance by Code Administration Division.  
The site grading and erosion control measures depicted on those plans must be 
prepared in accordance with SMC, Chapter 15.04, International Building Code, 
the Shawnee Design and Construction Manual, and all other applicable policies 
statements and administrative rules. 

c. The applicant is responsible for submitting a site-specific Stormwater Pollution 
Prevention Plan prepared in accordance with SMC, Chapter 15.04, International 
Building Code, the Shawnee Design and Construction Manual, and in 
compliance with the Kansas Department of Health and Environment (KDHE) 
General Permit for the U.S. Environmental Protection Agency’s National 
Pollutant Discharge Elimination System Permit (NPDES) program for 
stormwater runoff from construction activities. 

d. For development sites greater than one acre, the applicant is responsible for 
submitting a Notice of Intent (NOI) for Storm Water Runoff from Construction 
Activities and obtaining such permits as required by KDHE prior to undertaking 
any land disturbance or construction activities on the development site.  The 
applicant must submit to the City a copy of the NOI prior to the issuance by the 
City of a Land Disturbance Permit for the development site. 

e. The applicant is responsible for obtaining such permits as may be required by the 
U.S. Army Corps of Engineers (USACE) for grading activities covered by 
Section 401 (Water Quality Certification), Section 402 (Wetlands), and Section 
404 (Waters of the United States) of the Clean Water Act. 
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13. All utilities shall be placed underground.  When an easement is needed specifically for 

either a sanitary or stormwater sewer, the easement must specify the intended use.  

14. All fire hydrants with compliant fire-flows, and fire lanes as required by the Fire 
Department, shall be installed and approved prior to issuance of a building permit.  
Minimum fire-flow and flow duration shall be as specified in Table B105.1 of the 
International Fire Code.  Fire-flow is measured at a 20 psi residual pressure. 

15. This development is subject to the provisions of Shawnee Municipal Code (SMC) 
Chapter 12.26, which pertains to the City’s excise tax on new subdivision plats.   
a. There are no street improvements associated with this plat to credit towards the 

required excise tax. 

b. The estimated excise tax for the final plat is $17,887.91 based on a taxable area of 
83,199.6 square feet at the current rate of $0.215 per square foot.  

c. The excise tax is due prior to obtaining the Mayor’s signature on the recording 
copy of the final plat.  The final calculation of excise tax will be figured using the 
excise tax rate in effect at the time final plat is recorded. 

d. The developer may enter into an Excise Tax Abatement Agreement with the City 
that would allow for the suspension, partial or in full, for the excise tax due, 
provided the final plat is approved and recorded prior to expiration of the 
suspension of the excise tax as set by the City.  This agreement between the 
property owner and the City shall be created, agreed upon, and executed prior to 
obtaining the Mayor’s signature on the recording copy of the final plat. 

16. This subdivision is subject to the provisions of Shawnee Municipal Code (SMC) 12.14, 
Park and Recreational Land Use Fund.  The open space fee for this lot is estimated to be 
$3,327.98, based on a lot area of 83,199.6 square feet at the current rate of $0.04 per 
square foot.  The open space fee shall be paid prior to the issuance of a building permit. 

17. The applicant is responsible for submitting a computation plat with the recording copies 
of the final plat.  The computation plat should show the bearings and lengths of all lines, 
and the individual area, in square feet, of all lots, open space tracts, and right-of-ways, 
and the centerline miles of all newly dedicated streets.  The County Engineer requests 
that all points shown on a plat be based on the Kansas State Plane Coordinate System of 
1983, North Zone (NAD-83). 

 
RECOMMENDATION 
 
Staff recommends approval of FP-16-16-09, Final Plat of Shawnee Crossings Retail Center, 
Eighth Plat, a commercial subdivision, located in the 6800 block of Anderson Street, subject to 
the following conditions: 
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1. Acceptance of the dedications on the final plat by the Shawnee Governing Body and 

recording of the final plat with the Johnson County Register of Deeds, along with site 
plan approval by the Shawnee Planning Commission shall be completed prior to issuance 
of any building permits; 

2. The plat contains one lot on 1.9 acres; 

3. The lots within the subdivision shall be subject to all bulk and use requirements of the 
PUDOC (Planned Unit Development Office Commercial) zoning district; 

4. The right of controlled-access shall be dedicated to the City along 68th Terrace and 
Anderson Street rights-of-way to restrict direct access from this lot to the designated 
location at the northeast corner of the lot on Anderson Street as shown on the plat; 

5. Any future development on this site is subject to the provisions of SMC, Chapter 11.16, 
Stormwater Treatment, which pertains to the implementation of Stormwater Treatment 
Facilities (STF) to preserve and enhance the quality of stormwater runoff.  At such time 
this site develops, the minimum Level of Service of a 4 will be required; 

6. This development is subject to the provisions of SMC, Chapter 11.20, Land Disturbance 
Activity, which pertains to site grading and erosion control measures.  The applicant 
(landowner) is responsible for obtaining a land disturbance permit as required by Codes 
Administration Division prior to undertaking any land disturbance or construction 
activities on the development site.  The applicant is responsible for submitting land 
disturbance plans for review and acceptance by Code Administration Division.  The site 
grading and erosion control measures depicted on those plans must be prepared in 
accordance with SMC, Chapter 15.04, International Building Code, the Shawnee Design 
and Construction Manual, and all other applicable policies statements and administrative 
rules; 

7. The applicant is responsible for obtaining all such permits as may be required by all 
Federal, State, and Local agencies, including but not limited to the Kansas Department of 
Health and Environment (KDHE), Kansas Division of Water Resources (DWR), and U.S. 
Army Corps of Engineers (USACE); 

8. All fire hydrants with compliant fire-flows, and fire lanes as required by the Fire 
Department, shall be installed and approved prior to issuance of a building permit.  
Minimum fire-flow and flow duration shall be as specified in Table B105.1 of the 
International Fire Code.  Fire-flow is measured at a 20 psi residual pressure; 

9. All utilities shall be placed underground.  When an easement is needed specifically for 
either a sanitary or stormwater sewer, the easement must specify the intended use; 

10. The provisions of the excise tax shall be satisfied prior to the Mayor signing the 
recording copies of the final plat. The developer may enter into an Excise Tax Abatement 
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Agreement with the City that would allow for the suspension, partial or in full, of the 
excise tax provided the final plat is approved and recorded prior to expiration of the 
suspension of the excise tax as set by the City.  This agreement between the property 
owner and the City shall be created, agreed upon, and executed prior to obtaining the 
Mayor’s signature on the recording copy of the final plat; 

11. Open space fees in the amount of $3,327.98, based on a lot area of 83,199.6 square feet at 
the current rate of $0.04 per square foot, shall be paid prior to the issuance of a building 
permit, as provided by Shawnee Municipal Code (SMC) 12.14;  

12. The  addendum to the declaration of covenants and restrictions, that binds the lot of this 
plat to the original documents previously recorded, as provided by the applicant shall be 
submitted for recording, at the applicant’s expense, with the submittal of the recording 
copies of this final plat; and 

13. The applicant is responsible for submitting a computation plat with the recording copies 
of the final plat. 
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CITY OF SHAWNEE 

 

PACKET MEMORANDUM 

 

 

 

TO:  Carol Gonzales, City Manager 
 

FROM: Tonya Lecuru, Deputy Parks and Recreation Director  
 

DATE: October 24, 2016 
 

SUBJECT: 2017 Intergovernmental Service Agreement Recreational Travel Opportunities 

 

BACKGROUND 

In 2016, Shawnee Parks and Recreation joined with the Cities of Lenexa and Mission to partner 

on recreational travel opportunities.  This cooperative method allowed for each municipality to 

offer trips to its residents more efficiently by not duplicating trips and decreasing the number of 

trip cancellations due to an insufficient number of participants. So far in 2016, Shawnee has 

registered 80 participants on seven trips.  There are currently three trips remaining in 2016.   

 

DISCUSSION 

The 2017 Intergovernmental Service Agreement was reviewed by City Attorney Ellis Rainey and 

was found to be in order to allow cities to offer joint travel opportunities. Trips will continue to be 

offered throughout the year and will again include both day trips and regional travel destinations. 

Lenexa will be responsible for coordinating the schedules with staff from Shawnee and Mission, 

and will act as the primary contact with the tour operator. 

 

FINANCIAL INFORMATION 

Per the agreement each City is only responsible for the registrations received through their 

department. Prices are set for each trip and are the same regardless of the origin of registration. To 

date, Shawnee has collected $12,231 in program registration fees and have paid $9,878.77 in 

expenses.    

 

RECOMMENDATION 

Staff recommends that the Governing Body approve and authorize the Mayor to sign the proposed 

2017 Intergovernmental Service Agreement with the City of Lenexa and the City of Mission. 
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INTERGOVERNMENTAL SERVICES AGREEMENT 

THIS AGREEMENT [hereinafter “Agreement”],  is made and entered into this ___ day of 

________, 2016, in Johnson County, Kansas, by and between the City of Lenexa, 

Kansas, [hereinafter “Lenexa”], the City of Shawnee,  Kansas, [hereinafter “Shawnee”], 

and the City of Mission, Kansas, [hereinafter “Mission”], each Party having been 

organized and now existing under the laws of the State of Kansas, 

WHEREAS, Lenexa, Shawnee and Mission, hereinafter collectively referred to as 

“Parties”,  are vibrant and growing communities which share a common interest in 

providing recreational programs including travel opportunities to residents of the 

community; and 

WHEREAS, the Parties deem it to be in the best interest of the public to cooperate 

in the planning and providing of combined travel opportunities (hereinafter the “Service”) 

in order to serve the community more efficiently by not duplicating trips and decreasing 

the number of trip cancellations due to an insufficient number of participants; and 

WHEREAS, K.S.A. 12-2908, as amended, authorizes the Parties to cooperate in 

providing the Service; and 

WHEREAS, the Governing Bodies of each of the Parties hereto have determined 

to enter into this Agreement for the aforesaid Service; and 

WHEREAS, the Governing Body of Lenexa did approve and authorize its mayor 

to execute this Agreement by official vote of the Body on the _____ day of 

_____________, 2016; and 

WHEREAS, the Governing Body of Shawnee did approve and authorize its mayor 

to execute this Agreement by official vote of the Body on the _____ day of 

_____________, 2016; and 

WHEREAS, the Governing Body of Mission did approve and authorize its mayor 

to execute this Agreement by official vote of the Body on the _____ day of 

_____________, 2016. 

NOW, THEREFORE, in consideration of the above recitals, the mutual covenants 

and agreements herein contained, and for other good and valuable consideration, the 

Parties agree to the following terms and conditions: 

1. PURPOSE OF AGREEMENT: The Parties enter into this Agreement to provide 

the Service for residents of each community, efficiently in a non-duplicative manner. The 

Parties believe that by providing the Service, attendance will increase thereby reducing 
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the number of cancellations due to an insufficient number of participants. This Agreement 

is not intended to create a separate or independent legal entity. Nothing in this Agreement 

is intended to limit or prevent, in any way, the authority or ability of each Party to plan, 

manage, provide, or approve any recreational program. 

 

2. ADMINISTRATION OF THE SERVICE: It is acknowledged and understood 

between the Parties that since there are three separate entities included within the 

proposed Service, one of the entities should be designated as being “in charge” of 

scheduling and contracting the individual trips (hereinafter “Trip(s)”) anticipated under the 

Service. However, Parties shall have the right of review and comment on the Service 

decisions at any time throughout duration of the Agreement, and any subsequent 

agreements hereto. Therefore, the Parties agree that the Service shall be administered 

as follows: 

 

a. Trip Coordination: Lenexa shall coordinate the scheduling and booking of any 

and all necessary Trip services, such as transportation and lodging, essential to the 

individual Trips (hereinafter “Trip Services”). Lenexa shall draft any and all addendums 

to any agreement for Trip Services (hereinafter “Trip Services Addendum”) as further 

provided in Section 2(i). In the event Lenexa will not be attending a specific Trip, 

Mission and Shawnee shall designate, amongst themselves, a party to be responsible 

for coordinating such Trip Services. 

 

b. Principals: The Parties anticipate that the following individuals will perform as the 

Principals under this Agreement: 

 

i. Lenexa: Bettie Partington 

ii. Mission: Jenny Smith 

iii. Shawnee: Kate Kinkaid 

 

 As Principals on this Service, these individuals shall be the primary contact for their 

respective city.  

 

c. Marketing: Parties shall be individually responsible for the marketing of the Trips, 

including any and all associated costs, in their respective city brochures, newsletters, 

and flyers. 

 

d. Schedule of Trips: The schedule of Trips (hereinafter “Schedule”), attached 

hereto as Exhibit “A” and incorporated herein by reference provides a non-exclusive 

list of anticipated Trips. Every party may not attend all Trips and the Principals on this 

Service may agree to add or remove Trips from the Schedule as necessary.  
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e. Participants: Prior to opening registration for a Trip, the Parties shall determine 

the maximum total number of individuals permitted to register for participation in the 

Event (hereinafter “Participants”). Each individual Party will be limited to a maximum 

number of Participants per Trip. To the extent possible, Parties shall equally apportion 

the maximum total number of Participants between the Parties. In addition, each Trip 

requires a minimum total number of Participants from all Parties in order for the Trip 

to run as scheduled without additional costs to each Party. If this minimum number is 

not met, the Trip may not run. 

 
f. Wait List: In the event a Party exceeds their apportioned number of Participants 

for a particular Trip, such Party may maintain a waiting list (hereinafter the “Wait List”) 

for use in the event another Party does not fill its apportioned number of Participants.  

Unfilled registrations will be filled from the Wait Lists and will be offered one at a time 

to the Parties in the following rotating pattern: Lenexa, Mission, Shawnee.  Individuals 

on the Wait List shall not be guaranteed participation in the Trip.  

 
g. Pick-up Locations: The following locations are designated as each Party’s 

Participant pick-up and drop-off locations for each Trip: 

 
i. Lenexa: the Lenexa Senior Center, 13425 Walnut Street, Lenexa, KS 66215; 

ii. Mission: the Sylvester Powell Community Center, 6200 Martway Street, 

Mission KS 66202 

iii. Shawnee: the Shawnee Civic Center, 13817 Johnson Drive, Shawnee, KS 

66216 

In order for a pick-up or drop-off to occur at a designated location, such Party is 

required to have registered at least five (5) Participants. If a pick-up or drop-off does 

not occur at a Party’s designated location, such Party’s registered Participants will be 

directed to another designated location for pick-up and drop-off. In the event all Parties 

fail to register at least five (5) Participants for a Trip, the Parties shall agree to 

designate one (1) of the aforementioned locations as the pick-up and drop-off location 

for such Trip. 

h. Cost Recovery: In order to help cover the costs incurred by Parties in the 

performance of the Service, the Parties will charge Participants an additional amount 

equal to twenty (20) percent (hereinafter “Upcharge”) to the total cost of each Trip. 

Each Party’s respective Principal shall be individually responsible for registering 

Participants and collecting payments from Participants. If any agreement for Trip 

Services requires an advance deposit to reserve the Trip Services (hereinafter 

“Deposit”), Lenexa agrees to notify all Parties of such deposit and make payment of 
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such Deposit. At the completion of each Trip, the costs of the Trip, the Upcharge and 

any Deposit paid shall be divided and apportioned between the Parties based upon 

the number of Participants from each Party who attended the Trip. If a Party does not 

have any Participants who attended a trip, the Party will not be responsible for the 

cost of the Trip, including any Deposit, nor will said Party receive any portion of the 

Upcharge.  

 
 

i. Trip Services Addendum: Lenexa shall be responsible for drafting and 

coordinating execution of any Trip Services Addendum for each trip scheduled. 

Lenexa will email a draft Trip Services Addendum to the Principal(s) at Mission and/or 

Shawnee for their review.  Parties agree that they will return any comments or 

proposed changes to the draft Trip Services Addendum to Lenexa as quickly as 

possible, but in no event later than five (5) calendar days after receipt.  Once the Trip 

Services Addendum terms are agreed upon by all Parties, Lenexa will email the final 

Trip Services Addendum to the Principal(s) at Mission and/or Shawnee for 

execution.  Parties agree that they will email their signature page to the other Parties 

as quickly as possible, but in no event later than five (5) business days after 

receipt.  Trip Services Addendum may be executed on behalf of each Party by an 

individual authorized to bind said Party and agree to the terms contained 

therein.  Lenexa will ensure all Parties receive a fully-executed copy of each Trip 

Services Addendum. In the event Lenexa is not attending a particular Trip, the Party 

designated as responsible for coordinating the Service in accordance with Section 

2(a), shall be responsible for drafting and coordinating execution of any Trip Services 

Addendum as provided above. 

 
 

3. DURATION AND TERMINATION OF AGREEMENT: This Agreement shall 

continue in full force and effect until December 31, 2017. This Agreement may be 

extended by written addendum executed by all Parties.  

 

4. PLACING AGREEMENT IN FORCE: This Agreement may be executed in one or 

more counterparts, each of which when so executed shall be deemed an original and all 

of which together shall constitute one and the same instrument. Hand signatures 

transmitted by fax or electronic mail in portable document format or similar format are 

permitted as binding signatures to this Agreement. Upon Governing Body approval and 

execution, each Party shall email to the other Parties’ Principals a scanned copy of their 

respective execution page.     

 
5. AMENDMENTS TO THIS AGREEMENT: This Agreement cannot be modified or 

changed by any verbal statement, promise or agreement, and no modification, change 

16



5 
 

nor amendment to this Agreement shall be binding on the Parties unless it shall have 

been agreed to in writing and signed by all Parties. Each Party’s City 

Administrator/Manager is authorized to execute any and all amendments and/or 

addendums to this Agreement. 

 
6. JURISDICTION: This Agreement shall be construed according to the laws of the 

State of Kansas and may be enforced in the District Court for Johnson County, Kansas. 

 
IN WITNESS WHEREOF, the above and foregoing Agreement has been executed 

by each of the Parties hereto on the day and year first above written. 

 
 

 

 

 

(Remainder of page intentionally left blank. Signatures follow.) 
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CITY OF LENEXA, KANSAS 

 

_________________________________ 

Michael A. Boehm, Mayor 

 

 

ATTEST: 

 

_________________________________ 

Danielle Dulin, Interim City Clerk 

 

 

APPROVED AS TO FORM: 

 

_________________________________ 

Steven D. Shrout, Assistant City Attorney 
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CITY OF MISSION, KANSAS 

 

__________________________________ 

________________________, Mayor 

 

 

ATTEST: 

 

__________________________________ 

______________________, City Clerk 

 

 

APPROVED AS TO FORM: 

 

__________________________________ 
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CITY OF SHAWNEE, KANSAS 

 

__________________________________ 

________________________, Mayor 

 

 

ATTEST: 

 

__________________________________ 

_____________________, City Clerk 

 

 

APPROVED AS TO FORM: 

 

__________________________________ 
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 EXHIBIT “A” 

Schedule of Trips 

 

TRIP DAY(S) DATE(S) MISSION SHAWNEE LENEXA

BBQ & Brews Tour Saturday February 25 X X X

Dinner Train w/mystery SUN April 23 X X X

Omaha, Nebraska W/TH May 2, 3 X X X

Underground Salt/Cosmo TH June 15 X X X

Blue Spgs. River Ranch TH/F/SAT July 20,21,22 X X X

Mystery trip TH August 24 X X X

Door County (Wisconsin) M-SAT. October 23-28 X X X

Please note:  Royals, Chiefs, & Theatre trips to be added in 2017
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CITY OF SHAWNEE 

 

PACKET MEMORANDUM 

 

 

 

TO:  Carol Gonzales, City Manager 
 

FROM: Stephen E. Powell, MMC, City Clerk 
 

DATE: October 24, 2016 
 

SUBJECT: Special Event Permit – Hindu Temple & Cultural Center of Kansas City 
 

 

BACKGROUND 

The Shawnee Municipal Code (SMC) 17.67 requires a Special Event Permit for fundraising or 

noncommercial events, outdoor seasonal displays, promotional activities, and public events primarily 

for entertainment or amusement such as concerts and festivals.  The purpose of Special Event Permits 

is to provide for a temporary use of land. These permits protect nearby property owners, residences 

and businesses from special events which may be disruptive, obnoxious, unsafe or inappropriate given 

site conditions, traffic patterns, land use characteristics and the nature of the proposed use. Certain 

types of Special Event Permits require Governing Body approval.  
 

The Hindu Temple and Cultural Center of Kansas City located at 6330 Lackman Road in Shawnee 

has requested a Special Event Permit for their Diwali Festival on Sunday, November 6, 2016. 
 

Diwali is one of the most popular festivals of India. Diwali is also known as the “Festival of Lights” 

which is celebrated by all age groups. Fireworks are an integral part of the celebration of the festival. 

The Hindu Temple is planning to have a fireworks show arranged by a professional fireworks 

company; however, they do not have the required square footage for a professional show on their 

property. They have requested the use of Swarner Park for their fireworks show. 

 

This is the 7th year in a row that the Hindu Temple and Cultural Center has requested a special permit 

to display fireworks for Diwali. The first permit was issued in 2010. Previous events have occurred 

without incident.  

 

DISCUSSION 

Location 

The event is primarily planned for the Hindu Temple at 6330 Lackman Road. Fireworks would be 

launched from the northeast corner of Swarner Park at a location approved by both the Fire Marshal 

and the Parks and Recreation Director.  
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TO:  Carol Gonzales, City Manager 

FROM:  Stephen E. Powell, MMC, City Clerk 

DATE:  October 24, 2016 

SUBJECT: Special Event Permit – Hindu Temple & Cultural Center of Kansas City 

PAGE:  2 

 

Time 

The event will be held on Sunday, November 6, 2016 from 5:00 p.m. to 8:30 p.m. Fireworks will be 

launched at approximately 7:30 p.m. 
 

Attendance 

The applicant is estimating 800 to 1,000 people will attend the festival. 

 

Fireworks Permit 

The City has adopted the International Fire Code which allows for commercial fireworks display with 

a permit but requires a proper safety zone. For example, a 2" aerial shell requires 140', 3" requires 210' 

and so on. This safety zone is for structures as well as observers. The Hindu Temple does not have 

adequate land area to have this show on their property. They are immediately adjacent to Swarner 

Park and they have asked for approval to conduct the show from park property where there is an 

adequate area to provide for a proper safety zone. 
 

The Hindu Temple has contracted with AerialFX to conduct the fireworks show. AerialFX has 

submitted an application for a Fireworks Display Permit for the event. Fire Marshal Sands have had 

contact with a representative of the company about the location of the fireworks show and regulations 

governing the show. AerialFX is the same fireworks company from the previous events. The Park and 

Recreation Department has approved the location of the fireworks. 
 

Swarner Park 

There are no other events planned for Swarner Park on November 6th. Three employees from the 

Parks and Recreation Department will be required to staff Swarner Park for 3.5 hours during the event 

at an estimated cost of $210.  The Hindu Temple will be responsible for paying the City’s expenses 

related to this time.  

 

Parking 

There are 224 parking stalls on the Hindu Temple site. Event participants can also use Swarner Park 

for overflow parking where there are 220 stalls in the larger parking lot and 85 parking stalls near the 

skate park. 529 parking spots may be enough, but staff has suggested that the applicant contact both 

the Johnson County Museum and Maranatha to obtain approval for overflow parking. The Police 

Department has asked that the applicant be reminded that Lackman Road in front of the Temple is 

posted “No Parking”.  
 

Traffic Control/Security Requirements 

The Police Department has reviewed the event request and does not believe any additional traffic 

enforcement will be required.  The event is a family event and there will not be any alcohol. 

 

Insurance 

AerialFX will furnish a certificate of insurance in the minimum amount of $1,000,000 for the payment 

of all damages to persons or property for the permitted fireworks display with the City listed as a co-

insured party.  
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TO:  Carol Gonzales, City Manager 

FROM:  Stephen E. Powell, MMC, City Clerk 

DATE:  October 24, 2016 

SUBJECT: Special Event Permit – Hindu Temple & Cultural Center of Kansas City 

PAGE:  3 

 
 

Clean Up 

Hindu Temple will be responsible for clean-up/trash removal from Swarner Park. The applicant will 

also be responsible for any damages to the turf damaged by the event. 
 

FINANCIAL INFORMATION 

There is limited staff time required for the event.  Based on the information, staff estimates the City’s 

cost at $210.  The Hindu Temple has agreed to reimburse the City for these costs.   

 

RECOMMENDATION 

Staff recommends the Governing Body approve the Special Event Permit for the use of Swarner 

Park for the “Festival of Lights” celebration by the Hindu Temple & Cultural Center of Kansas 

City, subject to the approval of the fireworks permit, payment of the fees and compliance with 

requirements as set out in the memo.  
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CITY OF SHAWNEE 

 

PACKET MEMORANDUM 

 

 

 

TO:  Carol Gonzales, City Manager 
 

FROM: Elli Bowen, Director of Business Development, Shawnee Economic Development Council  
 

DATE: October 24, 2016 
 

SUBJECT: SEED Loan Fee Repayment Program for Continental Cast Stone 
 

  
BACKGROUND 

On June 11, 2012, the Governing Body, through adoption of Policy Statement 65, Economic Development 

Fund, established the Shawnee Entrepreneurial and Economic Development (SEED) program. The purpose 

of the program is to encourage expansion of existing businesses and attraction of new employers by 

supporting job creation and new payroll. The SEED Program consists of a Forgivable Loan Program and a 

Loan Fee Repayment Program. The Loan Fee Repayment Program is designed to encourage small business 

development by alleviating some of the initial costs of financing for small businesses and entrepreneurs that 

choose to locate and grow in Shawnee.  

This application is through the Loan Fee Repayment Program. The Loan Fee Repayment Program provides 

an upfront payment of designated Small Business Administration (SBA) and Microloan Program loan fees 

for eligible applicants.  The payment is made directly by the City to the loan source following verification of 

the eligibility qualifications. 

In order to be eligible for the Loan Fee Repayment Program, the requesting business must be located in or 

have a commitment to purchase or lease property within the City limits of Shawnee. Applicant must be 

current on all local, county and state taxes and meet all provisions of the Kansas Act Against Discrimination. 

The applicant may not have more than 50 employees or gross revenues more than $5 million.  Additionally, 

the applicant must meet one of the following criteria:   

 Create at least two new (full time equivalent) jobs within the City of Shawnee 

 Commit to construct or purchase a commercial building within the City of Shawnee 

 Sign a lease at a commercial building with the City of Shawnee, equal to the term of the SBA 

guaranteed loan. 

Continental Cast Stone (CCS) manufactures architectural cast stone for the commercial construction 

industry. CCS has been operating in western Shawnee for over 20 years and currently has 48 employees.  

The current owner desires to sell the business, and Bryan and Melissa Hinkle are in the process of acquiring 

CCS and its facility at 22005 and 22013 W. 83rd Street. 

 

31



 

TO:  Carol Gonzales, City Manager 

FROM:  Elli Bowen, Director of Business Development, Shawnee Economic Development Council  

DATE:  October 24, 2016 

SUBJECT: SEED Loan Fee Repayment Program for Continental Cast Stone 

PAGE:  2 

 

DISCUSSION 

Bryan and Melissa Hinkle have submitted a loan request to Central Bank of the Midwest to finance the 

acquisition through the SBA 504 loan program. The Hinkles and their business partner, Shelby Story, have 

developed a strategy to double CCS 2015 revenues and hire 12 additional employees in the next 24 months. 

Mr. Story is experienced in all aspects of the cast stone business. Mr. Hinkle will be executing a stabilization 

and growth strategy for CCS that focuses on hiring and retaining the best cast stone resources in the local 

market. The majority of cast stone employees in the Kansas City area gained their initial experience working 

at CCS. Growth will be based on gaining additional local market share and expanding into additional 

product lines, which will require additional employees. 

 

CCS qualifies for the Loan Fee Repayment Program by creating at least two new full time equivalent jobs.  

Pursuant to the Policy, CCS has formally requested to be considered for the SEED Loan Fee Repayment 

Program.  Their letter of intent and a letter from Central Bank of the Midwest are attached.  The qualifying 

loan fee is estimated to be $47,760.50. The SEED loan fee prepayment would be capped at the program 

maximum of $25,000.  

 

The loan fees will not be paid to Central Bank of the Midwest until completion of underwriting by the bank 

and final receipt and verification by the Finance Director of the qualifying loan fees.  Staff will review 

progress toward the Loan Fee Program goals at the end of one year. 

 

Bryan and Melissa Hinkle from CCS and Cris Smith from Central Bank of the Midwest will be present at 

the City Council meeting to answer any questions. 

 

FINANCIAL INFORMATION 

The financial impact to the City would be $25,000 in 2016. Funding is available in the Economic 

Development Fund. 
  

RECOMMENDATION 

Staff recommends the Governing Body approve Continental Cast Stone for the Loan Fee Repayment 

Program and authorize the payment to Central Bank of the Midwest of a sum not to exceed $25,000 of 

qualifying loan fees on behalf of Continental Cast Stone, upon final receipt of verification of program 

qualifications by the City’s Finance Director.   
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Bryan & Melissa Hinkle – CCS Acquisition LLC 
22005 W. 83rd St 

Shawnee, KS 66227 
 

Shawnee City Council Members –  
 
Continental Cast Stone (CCS) manufactures architectural cast stone for the commercial construction 
industry. CCS has been operating in western Shawnee for 20+ years and currently has 48 employees and 
revenues for the latest FY were $4.5M. We are in the process of acquiring CCS from Dennis McBride and 
are requesting assistance via the “Shawnee Entrepreneur and Economic Development Loan Fee 
Payment Program” to help acquire this business. We, along with our business partner, Shelby Story, 
have chosen to acquire CCS over competing opportunities in KCMO and our agreement to purchase is 
contingent on receiving SEED assistance approval. The fees associated with this purchase are much 
higher than the competing opportunities due to lower real estate costs in KCMO. 
 
Our leadership team has tremendous amounts of experience. Bryan has been working as a consultant to 
Fortune 500 companies across the country for over 20 years. For the past 4 years, we have been working 
to identify an acquisition opportunity in the Kansas City metro that offers a solid revenue base and 
strong growth potential. Our business partner has been the President of a local cast stone company for 
the past 9 years and has experience in all areas of the Cast Stone business. We have developed a 
strategy to double CCS 2015 revenues and hire 12 additional employees in the next 24 months. 
 
In order to meet our aggressive objectives, we will be executing a Stabilization and Growth strategy for 
CCS that focuses on hiring and retaining the best cast stone resources in the local market. The majority 
of cast stone employees in the Kansas City area gained their initial experience working at CCS. We 
expect to bring back numerous key employees that will enable the growth strategy we have outlined for 
CCS. Growth will be based on gaining additional local market share and expanding into additional 
product lines which will require additional employees. 
 
We have been working with Central Bank of the Midwest and Heartland Business Capital to fund our 
acquisition via the SBA 7A and 504 programs. The loan requests have been finalized and we are excited 
to re-establish Continental Cast Stone as the market leader in the cast stone industry and create 
additional manufacturing jobs in Shawnee.  
 
Sincerely,  
 
Bryan and Melissa Hinkle 
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CITY OF SHAWNEE 

 

PACKET MEMORANDUM 

 

 

 

TO:  Carol Gonzales, City Manager 
 

FROM: Paul Chaffee, Planning Director 
  

DATE: October 18, 2016 
 

SUBJECT: Excise Tax Abatement Agreement with Shawnee Holdings, LLC, a Kansas Limited 

Liability Company, Shawnee Crossings Retail Center, Eighth Plat, 6800 Block of 

Anderson 

  
BACKGROUND 

For the purpose of stimulating development activity of unplatted parcels within Shawnee, the 

Governing Body approved a suspension of the City’s excise tax charged on the platting of real property.   
 

DISCUSSION 

Shawnee Holdings, LLC, a Kansas Limited Liability Company, has formally requested to be 

considered for the conditional abatement of the excise tax. Shawnee Holdings is seeking to develop 

property located generally in the 6800 block of Anderson for the purpose of developing a one lot 

office/retail subdivision.  The subdivision is part of the overall Shawnee Crossings development and 

is located south of the building that was the former location of Perceptive Software. 
 

The development subject to this Excise Tax Abatement Agreement is located on 1.9 acres of 

unplatted land.  The improvements being undertaken include construction of a 12,000 square foot office 

building, and associated public and private improvements. 
   
The attached Excise Tax Abatement Agreement provides that an office building containing at least 

12,000 square feet will be completed by December 31, 2018.  The obligations set forth in the Excise 

Tax Abatement Agreement will be of record and are covenants that run with the property, and are thus 

transferred to a subsequent owner. 

 

The conditional abatement will be provided in accordance with the attached Excise Tax Abatement 

Agreement, which provides for the Scope of Work and the required amount of development 

necessary to satisfy the Governing Body's intent of the conditional abatement.  
 

FINANCIAL INFORMATION 

The calculated excise tax for the proposed Shawnee Crossings Retail Center, Eighth Plat Subdivision is 

$17,909.25.  The impact of the abatement is in the form of foregone revenue; there is no cash payment 

from the City associated with this transaction. 
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TO:  Carol Gonzales, City Manager 

FROM:  Paul Chaffee, Planning Director 

DATE:  October 18, 2016 

SUBJECT: Excise Tax Abatement Agreement with Shawnee Holdings, LLC. 

 6800 Block of Anderson 

PAGE:  2 

 

     

RECOMMENDATION 

Staff recommends approval of an Excise Tax Abatement Agreement with Shawnee Holdings, LLC, a 

Kansas Limited Liability Company. 
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CITY OF SHAWNEE 

 

PACKET MEMORANDUM 

 

 
 

 

TO:  Carol Gonzales, City Manager 

 

FROM: Paul Chaffee, Planning Director 

 

DATE: October 24, 2016 

 

SUBJECT: Consider Approval of an Ordinance Extending the Excise Tax Abatement 

Program 

 

BACKGROUND 

On October 4, 2016, the Council Committee discussed the future of the City’s Excise Tax Abatement 

Program.  The packet memo from that meeting is included in this packet for reference and the 

complete background of the program. 

 

DISCUSSION 

The Council Committee discussed the options of extending the program for various lengths of time, as 

well as repealing the collection of the excise tax outright.  Based on concerns that by Kansas statute 

the excise tax cannot be reinstated once it is repealed, the Committee voted 7-0 to recommend a one 

year extension of the program.  As part of the motion, the Committee also voted to review potential 

alternative impact fees to fund road improvements created by new development. 

 

FINANCIAL INFORMATION 

As of the October 10, 2016 City Council meeting, the total amount of abatements is $3,050,574.50. 

 

RECOMMENDATION 

The Council Committee recommended that the Governing Body approve an ordinance to extend the 

Excise Tax Abatement Program for one year until March 19, 2018, and during the upcoming year 

review potential alternative impact fees to fund road improvements created by new development. 
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CITY OF SHAWNEE 

PACKET MEMORANDUM 

TO: Carol Gonzales, City Manager 

FROM: Paul Chaffee, Planning Director 

DATE: October 4, 2016 

SUBJECT: Discuss Future of Excise Tax Abatement Program 

BACKGROUND 

The City of Shawnee adopted an ordinance establishing the collection of an excise tax on property being 

platted in August, 1998.  The excise tax replaced the peripheral street fund that collected monies on 

properties with a quarter mile of an arterial or major collector street. At that time, the excise tax was 13 

cents per square foot of property included in the plat.  The excise tax increased over time, and the last 

increase in the excise tax was in May, 2004 to the current 21.5 cents.  Between 1998 and 2004, our peer 

cities and others also adopted an excise tax on development. 

The Kansas Legislature adopted K.S.A. 12-194 effective in July, 2006 requiring any increase from a 

presently collected excise tax to be place on the ballot at an election.  The statute also prevented cities 

that did not have an excise tax from collecting such a tax.  Additionally, if a city rescinds an excise tax 

adopted previous to July, 2006, it may not be reinstated at a later date. 

On March 5, 2013, the Governing Body passed Ordinance No. 3060 approving a two-year suspension 

of the City’s excise tax on platting of real property.  The ordinance provides that a property owner may 

enter into an Excise Tax Abatement Agreement with the City, provided that the owner meets agreed-

upon development milestones.  If development does not occur as agreed, the abated excise tax then 

becomes due.  On December 22, 2014, the Governing Body passed Ordinance No. 3117, extending the 

excise tax suspension program until March 20, 2017.  To be eligible to participate in the current 

program, the plat must be recorded at the Johnson County Register of Deeds office by that date. 

Some properties are exempt or receive credits against the excise tax and are given for: 

 the amount collected from benefit districts where the assessments exceed the excise tax that

would be due;

 the amount collected for the peripheral street fund;

 the amount paid for improvements for developer constructed arterial and collector streets

within their subdivision;

 the area included in a plat for land donated and accepted by the City for park purposes;

 replat of lots where the tax has already been paid;

 replat of developed lots when the number of lots has not increased;

COUNCIL COMMITTEE
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TO:  Carol Gonzales, City Manager 

FROM:  Paul Chaffee, Planning Director 

DATE:  October 4, 2016 

SUBJECT: Discuss Future of Excise Tax Abatement Program 

PAGE:  2 

 

 plats for county and school district facilities; 

 plat of a property that is already fully developed 

 

In addition, the excise tax on large single family residential is capped at the fee for 1.5 acres of lot area. 

 
 

DISCUSSION 

Although there are still a few months until the suspension is scheduled to sunset on March 20, 2017, 

this item is now being presented for Committee consideration because developers are asking for an 

indication of the future direction of the program.  An application for final plat would have to be 

submitted in early December for the potential of plat to be recorded before the suspension program 

sunset date.  The winter months are often a favorable time for a developer to go through the plan review 

and plat approval process in order to be ready to break ground as the weather improves in the spring. 

Twenty-four abatement agreements have been approved since the ordinance became effective on March 

20, 2013.  Six agreements are for commercial plats, and 18 are for residential plats. 

 

The Johnson County peer cities of Overland Park, Olathe, Lenexa and Leawood have not changed their 

fee structures for excise tax, and collect the similar 21.5 cents per square foot of platted property. 

 

The excise tax suspension program is set to expire on March 20, 2017.  If the Governing Body wishes 

to extend the program, an ordinance will be prepared for a time period specified by the Governing Party.  

The Governing Body may choose to make changes to the conditions for the program which would be 

included in the ordinance extending the program.  The Governing Body also may choose to end the 

suspension of the excise tax, and begin collecting it once again.  The Governing Body also has the option 

to eliminate the excise tax, however, if that option is chosen it may not be reinstated at a later date. 

 

Staff will make a presentation on this item. 

 

FINANCIAL INFORMATION 

Between 1999 and 2012, $8,374,397 in excise tax was collected.  If the excise tax had been collected as 

normal during the suspension period from March 2013 to September 2016, it would have totaled 

$3,050,574.50, assuming the owners had chosen to plat the property without the excise tax suspension 

in place.   
 

 

RECOMMENDATION 

Staff recommends that the Committee provide an indication of its intention for the future of the excise 

tax suspension program by forwarding a recommendation to the City Council.  If the Committee desires 

to extend or repeal the program, the appropriate ordinance would appear on the October 24, 2016, City 

Council agenda.  If the Committee desires to reinstate the collection of excise tax, no ordinance is 

required and the suspension program will sunset on March 20, 2017.   
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CITY OF SHAWNEE 

ORDINANCE NO. ____ 

AN ORDINANCE PERTAINING TO THE EXTENSION OF THE 
CONDITIONAL ABATEMENT OF THE PAYMENT OF THE CITY'S 
EXCISE TAX ON THE ACT OF PLATTING REAL PROPERTY IN THE 
CITY OF SHAWNEE. 

WHEREAS, the City provided for Chapter 12.26 of the Shawnee Municipal Code 
on April 24, 2000, pursuant to Ordinance No. 2490, as amended by Ordinance No. 2711, 
passed on February 23, 2004, and Ordinance No. 2797, passed on January 9, 2006, 
imposing an excise tax to be levied on the act of platting real property in the City; and 

WHEREAS, the City's authority to levy and retain the excise tax is derived from 
Article 12, Section 5 of the Kansas Constitution, and K.S.A. 12-137, 12-138, and 12-194; 
and 

WHEREAS, the City Governing Body passed Ordinance No. 3060 on March 5, 
2013, to provide for a temporary abatement of the collection of the excise tax on the act 
of platting real property under Chapter 12.26, after determining that the temporary 
abatement of the excise tax would encourage development and construction activities 
within the City; and 

WHEREAS, the City Governing Body passed Ordinance No. 3117 on December-
22, 2014, to provide for an additional temporary abatement of the collection of the excise 
tax on the act of platting real property under Chapter 12.26, after determining that the 
temporary abatement of the excise tax would encourage development and construction 
activities within the City; and 

WHEREAS, the temporary abatement of the collection of the excise tax provided 
by Ordinance No. 3117 will expire March 20, 2017; and 

WHEREAS, upon review and consideration the Governing Body finds and 
determines the temporary abatement of the collection of the excise tax on the act of 
platting real property under Chapter 12.26 as provided by Ordinance No. 3060 and 
Ordinance No. 3117, has encouraged development and construction activities within the 
City; and 

WHEREAS, the Governing Body finds and determines that it is in the best interest 
of the City to continue to promote and encourage development and construction activities 
within the City through an extension of the temporary abatement of the collection of the 
excise tax on the act of platting real property under Chapter 12.26 for an additional period 
of time upon the same terms and conditions as provided for by Ordinance No. 3060 and 
Ordinance No. 3117. 
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ORDINANCE NO. ____  PAGE 2 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF SHAWNEE, KANSAS: 

PARAGRAPH 1. Abatement of Excise Tax.  The City may conditionally abate 
the collection of the excise tax on the act of platting of all real property within the City 
under Chapter 12.26.  The conditional abatement shall be for a period through March 19, 
2018. 

PARAGRAPH 2.  Annual Review.  On or before October, 2017, the Governing 
Body shall review the conditional abatement of the collection of the excise tax to 
determine whether to continue the abatement.  The review by the Governing Body shall 
include, but not be limited to, an effective cost/benefit analysis that shall be in a form as 
prepared by City staff.  

PARAGRAPH 3. Sunset Provision.  The conditional abatement provided for by 
this Ordinance shall terminate and expire at the conclusion of the customary business 
day on March 19, 2018,  unless earlier terminated and repealed by Ordinance passed by 
a vote of five (5) Council Members, provided, that where the number of favorable votes 
is one (1) less than required, the Mayor shall have the power to cast the deciding vote in 
favor of the Ordinance. 

PARAGRAPH 4. Calculation of Excise Tax and Execution of Excise Tax 
Abatement Agreement.  Before the Mayor signs the copies of the approved Plat to be 
recorded with the Register of Deeds of Johnson County, Kansas, the Director of Planning 
shall calculate the amount of the excise tax that is due, but which will not be collected due 
to the conditional abatement, and the City and Applicant shall enter into an agreement 
(the "Excise Tax Abatement Agreement") outlining the terms and conditions of the 
abatement of the excise tax.  The conditional abatement of the excise tax shall not take 
effect until the City Council has authorized and the Mayor has executed the subject Excise 
Tax Abatement Agreement. 

PARAGRAPH 5. Condition of Abatement.  With respect to each approved plat, 
the abatement authorized herein and granted for an approved plat shall be conditioned 
on the Applicant for plat approval completing construction in accordance with a project 
schedule as outlined in the Excise Tax Abatement Agreement.  If construction is not so 
completed, the excise tax, as calculated by the Director of Planning, shall immediately 
become due and owing. 

PARAGRAPH 6. Lien on Real Property.  Pursuant to the City's home rule 
authority under Article 12, Section 5 of the Kansas Constitution, if after the plat is 
approved, construction is not completed in accordance with a project schedule, as further 
outlined in the Excise Tax Abatement Agreement, the City may impose a lien on the real 
property in an amount up to the amount of the excise tax authorized under Chapter 12.26 
and as calculated by the Director of Planning.  Said lien shall be subordinated to the lien 
of any mortgage or deed of trust. 

PARAGRAPH 7. Excise Tax Retained.  Nothing contained herein shall be 
construed as affecting the continued existence of or altering the assessment of the excise 
tax, and the excise tax is hereby retained as set forth in Chapter 12.26. 
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ORDINANCE NO. ____  PAGE 3 

PARAGRAPH 8. Savings Provision.  Notwithstanding the sunset set forth in 
Paragraph Three, the City shall retain the power to impose a lien on real property for 
which an abatement of the excise tax has been granted until the Applicant has fulfilled its 
obligations under a project schedule, as set forth in the Excise Tax Abatement Agreement 
for that Project. 

PARAGRAPH 9. Terms.  The terms used herein shall have the meanings set 
forth in Chapter 12.26, unless another or different meaning or intent shall be clearly 
indicated by the context. 

PARAGRAPH 10. Severability.  If any one or more sections, subsections or other 
part of this Ordinance shall be declared invalid by a court of competent jurisdiction, it is 
the intent of the City that the remaining portions of the Ordinance shall remain effective.  
The City states that it would have enacted such remaining portions irrespective of the fact 
that one or more sections, subsections, or other part of the Ordinance have been held 
invalid. 

PARAGRAPH 11. Publication and Effective Date.  This Ordinance shall take 
effect and be in full force from and after publication of its official summary in the Shawnee 
Dispatch, an official City newspaper. 

 

 

 

 

 

 

 

 

This section is blank intentionally. 
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ORDINANCE NO. ____  PAGE 4 

PASSED by the Governing Body this 24th day of October, 2016. 

APPROVED AND SIGNED by the Mayor this 24th day of October, 2016. 

      CITY OF SHAWNEE, KANSAS 

By: ____________________________________ 
Michelle Distler, Mayor 

                {Seal} 

ATTEST: 

By: ____________________________________ 
Stephen Powell, City Clerk 

APPROVED AS TO FORM: 

By: ___________________________________ 
M. Ellis Rainey, II, City Attorney 
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I hereby certify that the foregoing is the original Ordinance No. ____; and that said 

Ordinance was passed on the 24th day of October, 2016.; and that the record of 

the final vote on its passage is found in Journal No. ________, Volume No. 

________, and Page No. ________; and that a Certified Summary of the 

Ordinance was published in The Shawnee Dispatch, the official City newspaper, 

on the 2nd day of November, 2016. 

____________________________________                  {Seal} 
Stephen Powell, City Clerk 
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CITY OF SHAWNEE 

 

MEMORANDUM 

 

 
 

 

TO:  Carol Gonzales, City Manager 

 

FROM: Karen Torline, Assistant City Attorney 

 

DATE: October 24, 2016 

 

SUBJECT: Amendments to the Shawnee Municipal Code Related to Traffic and Public Offenses 

 

BACKGROUND 

Chapter 10.04 of the Shawnee Municipal Code (SMC) serves as the City’s Standard Traffic 

Ordinance and Title 9 of the Shawnee Municipal Code relates to public offenses.  Annually, staff 

reviews the SMC as it relates to these two portions of the code to incorporate new and amended state 

statutes, and prepares ordinances for consideration by the Governing Body.  
 

DISCUSSION 

At the October 4, 2016 Council Committee meeting, staff presented suggested changes to both the 

Standard Traffic Ordinance and Title 9 related to public offenses.  It was clarified that since the draft 

ordinance was prepared for the Committee, the Kansas Supreme Court agreed to reconsider two cases 

it had previously decided where it had held that the crime of refusing to provide a test for alcohol was 

unconstitutional. Because of the Supreme Court’s agreement to reconsider those decisions, staff has 

prepared an ordinance for consideration by the Governing Body that leaves the language related to 

refusing to provide a test for alcohol in the Municipal Code.   

 

At the Committee meeting, Councilmember Kemmling asked for confirmation that under the current 

ordinance, it is possible to be charged with driving under the influence and also refusing to submit to 

testing for alcohol or drugs.  Staff clarified that although refusing to submit to testing still appeared in 

the SMC, charges were not currently being brought in light of the prior Supreme Court decisions.  

 

In addition, City Clerk Stephen Powell presented information at the Committee meeting related to 

State of Kansas and Shawnee alcohol laws. The Committee recommended that Erfurt Park be 

included on the list of public places where alcohol can be consumed with a City permit.  This has been 

included in the ordinance revising Title 9 of the Shawnee Municipal Code. 

 

FINANCIAL INFORMATION 

There is no related financial information.  

 

RECOMMENDATION 

The Committee recommended 7 to 0 that the Governing Body: 
 

a) Pass an Ordinance amending Title 9 of the Shawnee Municipal Code related to public offenses; and 
 

b) Pass an Ordinance amending Chapter 10.04 of the Shawnee Municipal Code related to traffic. 55
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CITY OF SHAWNEE 

MEMORANDUM 

TO: Carol Gonzales, City Manager 

FROM: Karen Torline, Assistant City Attorney 

DATE: October 4, 2016 

SUBJECT: Amendments to the Shawnee Municipal Code Related to Traffic and Public Offenses 

BACKGROUND 

Chapter 10.04 of the Shawnee Municipal Code (SMC) serves as the City’s Standard Traffic 

Ordinance and Title 9 of the Shawnee Municipal Code relates to public offenses.   

Annually, staff reviews the SMC as it relates to these two portions of the code to incorporate new and 

amended state statutes, and prepares ordinances for consideration by the Governing Body.   Staff will 

present a summary of the information below at the Council Committee meeting.  

DISCUSSION 

The attached draft revisions contains the suggested changes outlined below.  They are being suggested 

to either clarify the language set forth, or to ensure compliance with State statute.   

The following traffic provisions have minor suggested changes that will aid the public in 

understanding the specific provisions: 

Changes to the SMC traffic code, 10.04: 

Section/Title Change Reason for the change 

10.04.025  

Duty to give information 

and render aid; 

requirement to provide 

information 

Allows persons to provide 

proof of insurance to LEO 

by providing such proof on 

an electronic device. 

To remain consistent with state 

law. 

COUNCIL COMMITTEE

57



 

TO:  Carol Gonzales, City Manager 

FROM:  Karen Torline, Assistant City Attorney 

DATE:  October 4, 2016 

SUBJECT: Amendments to the Shawnee Municipal Code Related to Traffic and Public Offenses 

PAGE:  2 

 

Section/Title Change Reason for the change 

10.04.030  

Driving Under the 

Influence 

 

 

Removed the provision 

allowing the City to 

prosecute a 3rd DUI at the 

city level; deleted all 

references to the crime of 

refusing to submit to a test 

to determine the presence of 

alcohol or drugs. 

State statute indicates if the DUI is 

a 3rd misdemeanor, probation must 

be monitored by community 

corrections. The City has no ability 

to monitor using community 

corrections, so that provision was 

removed and 3rd DUI’s that remain 

misdemeanors will be prosecuted 

at the county level. The Kansas 

Supreme Court, in both State v. 

Ryce, 303 Kan. 899 (Feb. 26, 

2016), and State v. Nece, 303 Kan. 

888, (February 26, 2016) has held 

that the crime of refusing a test for 

the presence of alcohol or drugs is 

unconstitutional. Therefore, any 

reference to that offense that was 

included in the DUI section is 

being repealed. 

10.04.030.3  

Refusing to Submit to 

Alcohol or Drug Test 

Entire section repealed This Section was verbatim based 

upon Kansas Statutes. The Kansas 

Supreme Court ruled this law to be 

unconstitutional, and therefore this 

section is being repealed in its 

entirety.  

10.04.059  

Stop signs and Yield signs 

Added language that the 

yield sign applies to 

yielding to both lanes of 

traffic in a roundabout.  

Attempted to clarify the rules of 

the roundabout, and the 

requirement that those entering 

must yield to both lanes of traffic. 

10.04.144  

When Lighted lamps are 

required 

Removed language that was 

excessive and confusing. 

This section was previously not 

clear that if a driver’s wipers are 

running vehicle lights must also be 

on. Attempted to clarify that issue. 
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TO:  Carol Gonzales, City Manager 

FROM:  Karen Torline, Assistant City Attorney 

DATE:  October 4, 2016 

SUBJECT: Amendments to the Shawnee Municipal Code Related to Traffic and Public Offenses 

PAGE:  3 

 

Section/Title Change Reason for the change 

10.04.177  

Windshields must be 

unobstructed 

Added language that 

clarified a windshield may 

not be blocked in such a 

way that it substantially 

impairs a driver’s ability to 

see. 

This section previously indicated 

that the windshield could not have 

non-transparent material upon the 

windshield. The change expanded 

the requirement that the windshield 

simply cannot be blocked by any 

object. 

10.04.194  

Driving While Suspended 

Added language that this 

section applies on private 

streets; rewrote the section 

indicating when a person is 

not eligible for parole until 

90 days have been served in 

custody; removed a 

reference to the crime of 

refusing a breath test; and 

added a provision that if 

convicted and the defendant 

had two prior convictions 

for DWS, the defendant 

must serve 48 hours in 

custody and go on house 

arrest if they were driving 

while suspended due to a 

conviction for driving while 

suspended or for DUI.  

 

 

The section indicating a mandatory 

90 day jail penalty to be served in 

custody is a requirement under 

state law, but the wording in the 

ordinance was confusing. The 

section was simply re-worded for 

clarification.  As for the additional 

language added, staff believes the 

penalty is appropriate if the 

defendant is charged with a third 

offense for DWS and was 

suspended for DUI or DWS.  
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TO:  Carol Gonzales, City Manager 

FROM:  Karen Torline, Assistant City Attorney 

DATE:  October 4, 2016 

SUBJECT: Amendments to the Shawnee Municipal Code Related to Traffic and Public Offenses 

PAGE:  4 

 

Changes made to Title 9 Shawnee Public Offenses: 

 

Section/Title Change Reason for the change 

9.01.010  

Adoption of 2016 

Uniform Public Offense 

Code 

Updated to 2016 code Breach of Privacy, Section 3.12 

was expanded to include the use of 

a drone. Minor in Possession, 

Section 5.8, added language that 

provides immunity to the charge of 

MIP if seeking medical attention 

for a minor in need. Theft, Section 

6.1, has been amended in the 

UPOC to raise the maximum dollar 

amount for a misdemeanor to 

$1500 from $1000, and added 

language indicating that in order to 

enhance a misdemeanor theft to a 

felony, the two prior convictions 

must have occurred in the past 5 

years and the new theft must be a 

minimum value of $50.00  

9.03.020  

Unlawful Interference 

with law enforcement 

officer 

Included additional acts that 

are unlawful interference. 

Previously SMC 9.03.020, which 

set forth acts that were separate 

and in  addition to the acts that 

were listed in UPOC, 7.2 Staff has 

now combined the two provisions 

into one under 9.30.020 and 

deletes UPOC 7.2 

9.03.040  

Battery Against a Law 

Enforcement Officer 

Added language making this 

provision also apply to other 

court personnel at the 

municipal level. This is 

similar to what the KLM 

has put in the UPOC.  

State statute expanded this 

definition to include judges; 

prosecutors; other attorneys and 

probation staff, but did not include 

some of those personnel on a local 

level. Staff has included the local 

level persons as well.  

9.06.010  

Possession of Controlled 

Substances 

Reduced the maximum 

sentence for possession of 

marijuana from 12 months 

to 6 months, and from 

$2500 to $1000.  

To be consistent with state law.  
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TO:  Carol Gonzales, City Manager 

FROM:  Karen Torline, Assistant City Attorney 

DATE:  October 4, 2016 

SUBJECT: Amendments to the Shawnee Municipal Code Related to Traffic and Public Offenses 

PAGE:  5 

 

Section/Title Change Reason for the change 

9.12.010  

Window Peeping 

No substantive changes 

made but rewrote the 

provision to make the 

offense more clear. 

The prior language was confusing 

and unclear.  

 

FINANCIAL INFORMATION 

There is no related financial information.  

 

RECOMMENDATION 

Staff recommends the Council Committee approve the recommended revisions to Chapter 10.04 

related to traffic and Title 9 related to public offenses of the Shawnee Municipal Code. 
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CITY OF SHAWNEE 

ORDINANCE NO. ____ 

AN ORDINANCE AMENDING TITLE 10 OF THE SHAWNEE MUNICIPAL 
CODE REGULATING THE OPERATING OF MOTOR VEHICLES TO 
AMEND AND CLARIFY ACCIDENT AND ACCIDENT REPORT DUTIES, 
OFFENSES OF OPERATING UNDER THE INFLUENCE OF ALCOHOL 
OR DRUGS, COMPLIANCE WITH STOP SIGNS AND YIELD SIGNS, 
DISPLAY OF HEAD LAMPS, MAINTENANCE OF UNOBSTRUCTED 
WINDSHIELDS, AND OPERATING WHILE LICENSE CANCELED, 
SUSPENDED, OR REVOKED 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF SHAWNEE, KANSAS: 

PARAGRAPH 1. Section 10.04.025 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

10.04.025 Duty to Give Information and Render Aid; Requirement  
to provide information. (Hit and run, attended property). 
A. 1. The driver of any vehicle involved in an accident resulting in 

injury to or death of any person or damage to any attended 
vehicle or other property shall give such driver’s name, 
address, and the registration number of the vehicle such 
driver is driving, and upon request shall exhibit such driver’s 
license or permit to drive, the name of the company with which 
there is in effect a policy of motor vehicle liability insurance 
covering the vehicle involved in the accident and the policy 
number of such policy to any person injured in such accident 
or to the driver or occupant of or person attending any vehicle 
or other property damaged in such accident, and shall give 
such information and upon request exhibit such license or 
permit and the name of the insurer and policy number to any 
police officer at the scene of the accident or who is 
investigating the accident.  

2. Such driver, insofar as possible, shall immediately make 
efforts to determine whether any person involved in such 
accident was injured or killed, and shall render to any person 
injured in such accident reasonable assistance, including the 
carrying, or the making of arrangements for the carrying of 
such person to a physician, surgeon, or hospital for medical 
or surgical treatment if it is apparent that such treatment is 
necessary or if such carrying is requested by the injured 
person. 

B. If no police officer is present, the driver of any vehicle involved in 
such accident, or any occupant of such vehicle 18 years of age or 
older, shall immediately report such accident, by the quickest 
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available means of communication, to the nearest office of a duly 
authorized police authority if:  
1. There is apparently property damage of $1,000 or more; 
2. Any person involved in the accident is injured or killed; or 
3. The persons specified in subsection A are not present or in 

condition to receive such information. 
C. Whenever the driver of a vehicle is involved in an accident 

resulting in property damage in the amount of $1,000 or more 
and such driver believes the conduct of other individuals 
causing or involved in such accident would place such driver 
in imminent danger of bodily injury by such individuals, such 
driver shall be required to provide the notice required by 
Subsection B, as soon as the imminent danger has passed. 

D. Unless the insurance company subsequently submits an 
insurance verification form indicating that insurance was not 
in force, no person charged with failing to provide the name of 
such person’s insurance company and policy number as 
required in subsection A, shall be convicted if such person 
produces in court, within 10 days of the date of arrest or of 
issuance of the citation, evidence of financial security for the 
motor vehicle operated, which was valid at the time of arrest 
or of issuance of the citation. For the purpose of this 
subsection, evidence of financial security shall be provided by 
a policy of motor vehicle liability insurance, an identification 
card or certificate of insurance issued to the policyholder by 
the insurer which provides the name of the insurer, the policy 
number, the make and year of the vehicle, and the effective 
and expiration dates of the policy, or a certificate of self-
insurance signed by the commissioner of insurance. Such 
evidence also may be produced by displaying evidence of 
financial security on a cellular phone or other type of portable 
electronic device. Any person to whom such evidence of 
financial security is displayed shall view only such evidence 
of financial security. Such person shall be prohibited from 
viewing any other content or information stored on such 
cellular phone or other portable electronic device. 

PARAGRAPH 2. The previously existing Section 10.04.025 of the Shawnee 
Municipal Code is hereby repealed upon the effective date of this Ordinance. 

PARAGRAPH 3. Section 10.04.030 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

10.04.030 Driving Under the Influence of Alcohol or Drugs; Penalties. 
A. Driving under the influence is unlawful. Driving under the influence is 

operating or attempting to operate any vehicle within this City while: 
1. The Alcohol Concentration in the person’s blood or breath as 

shown by any competent evidence, including other competent 
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evidence, as defined in paragraph (1) of subsection (f) of 
K.S.A. 8-1013, and amendments thereto, is .08 or more; 

2. the Alcohol Concentration in the person’s blood or breath, as 
measured within three hours of the time of operating or 
attempting to operate a vehicle, is .08 or more;  

3. under the influence of alcohol to a degree that renders the 
person incapable of safely driving a vehicle; 

4. under the influence of any Drug or combination of Drugs to a 
degree that renders the person incapable of safely driving a 
vehicle; or  

5. under the influence of a combination of alcohol and any Drug 
or Drugs to a degree that renders the person incapable of 
safely driving a vehicle. 

B. 1. Driving under the influence is: 
a. On a first conviction, a Class B Offense. The person 

convicted shall be sentenced to not less than 48 
consecutive hours nor more than six months’ 
Imprisonment or in the court’s discretion 100 hours of 
public service, and fined not less than $750 nor more 
than $1,000. The person convicted shall serve at least 
48 consecutive hours’ Imprisonment or 100 hours of 
public service either before or as a condition of any 
grant of probation or suspension, reduction of sentence 
or parole. The court may place the person convicted 
under a house arrest program pursuant to K.S.A. 21-
6609 and amendments thereto, to serve the remainder 
of the sentence only after such person has served 48 
consecutive hours’ Imprisonment; 

b. On a second conviction, which is a Class A offense, the 
person convicted shall be sentenced to not less than 
90 days nor more than one year’s Imprisonment and 
fined not less than $1,250 nor more than $1,750. The 
person convicted shall serve at least five consecutive 
days’ Imprisonment before the person is granted 
probation, suspension or reduction of sentence or 
parole or is otherwise released. The five days’ 
Imprisonment mandated by this subsection may be 
served in a work release program only after such 
person has served 48 consecutive hours’ 
Imprisonment, provided such work release program 
requires such person to return to confinement at the 
end of each day in the work release program. The 
person convicted, if placed into a work release 
program, shall serve a minimum of 120 hours of 
confinement. Such 120 hours of confinement shall be 
a period of at least 48 consecutive hours of 
Imprisonment followed by confinement hours at the 
end of and continuing to the beginning of the offender’s 
work day. The court may place the person convicted 
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under a house arrest program pursuant to K.S.A. 21-
6609, and amendments thereto, to serve the five days’ 
Imprisonment mandated by this subsection only after 
such person has served 48 consecutive hours’ 
Imprisonment The person convicted, if placed under 
house arrest, shall be monitored by an electronic 
monitoring device, which verifies the offender’s 
location. The offender shall serve a minimum of 120 
hours of confinement within the boundaries of the 
offender’s residence. Any exceptions to remaining 
within the boundaries of the offender’s residence 
provided for in the house arrest agreement shall not be 
counted as part of the 120 hours; 

2. In addition, prior to sentencing for any conviction, the Court 
shall order the person to participate in an alcohol and Drug 
evaluation conducted by a provider in accordance with K.S.A. 
8-1008, and amendments thereto. The person shall be 
required to follow any recommendation made by the provider 
after such evaluation, unless otherwise ordered by the Court. 

C. Any person convicted of violating this Section or an ordinance which 
prohibits the acts that this Section prohibits who had one or more 
children under the age of 14 years in the vehicle at the time of the 
offense shall have such person’s punishment enhanced by one 
month of Imprisonment. This Imprisonment must be served 
consecutively to any other minimum mandatory penalty imposed for 
a violation of this Section or an ordinance which prohibits the acts 
that this Section prohibits. Any enhanced penalty imposed shall not 
exceed the maximum sentence allowable by law. During the service 
of the enhanced penalty, the judge may order the person on house 
arrest, work release or other conditional release. 

D. If a person is charged with a violation of this Section involving Drugs, 
the fact that the person is or has been entitled to use the Drug under 
the laws of this state shall not constitute a defense against the 
charge.  

E. The Court may establish the terms and time for payment of any fines, 
fees, assessments and costs imposed pursuant to this Section. Any 
assessment and costs shall be required to be paid not later than 90 
days after imposed, and any remainder of the fine shall be paid prior 
to the final release of the defendant by the Court. 

F. In lieu of payment of a fine imposed pursuant to this Section, the 
Court may order that the person perform community service 
specified by the court. The person shall receive a credit on the fine 
imposed in an amount equal to $5 for each full hour spent by the 
person in the specified community service. The community service 
ordered by the Court shall be required to be performed not later than 
one year after the fine is imposed or by an earlier date specified by 
the Court. If by the required date the person performs an insufficient 
amount of community service to reduce to zero the portion of the fine 
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required to be paid by the person, the remaining balance of the fine 
shall become due on that date.  

G. The Court shall electronically report every conviction of a violation of 
this Section and every diversion agreement entered into in lieu of 
further criminal proceedings on a complaint alleging a violation of this 
Section to the division. Prior to sentencing under the provisions of 
this Section, the court shall request and shall receive from the 
division a record of all prior convictions obtained against such person 
for any violations of any of the motor vehicle laws of this state.  

H. For the purpose of determining whether a conviction is a first or 
second conviction for sentencing under this Section:  
1. Convictions for a violation of this Section, or a violation of 

K.S.A. 8-1567, or a violation of an ordinance of any city or 
resolution of any county which prohibits the acts that this 
Section prohibits, or entering into a diversion agreement in 
lieu of further criminal proceedings on a complaint alleging 
any such violations, shall be taken into account, but only 
convictions or diversions occurring on or after July 1, 2001. 
Nothing in this provision shall be construed as preventing any 
court from considering any convictions or diversions occurring 
during the person’s lifetime in determining the sentence to be 
imposed within the limits provided for a first or second offense;  

2. any convictions for a violation of the following sections 
occurring during a person’s lifetime shall be taken into 
account: 
a. driving a commercial motor vehicle under the influence, 

K.S.A. 8-2,144, and amendments thereto, or a violation 
of Shawnee Municipal Code Section 10.04.030.1, or a 
violation of an ordinance of any city or resolution of any 
county which prohibits the acts that those Sections 
prohibit; 

b. operating a vessel under the influence of alcohol or 
Drugs, K.S.A. 32-1131, and amendments thereto, or a 
violation of an ordinance of any city or resolution of any 
county which prohibits the acts that Section prohibits; 

c. involuntary manslaughter while driving under the 
influence of alcohol or Drugs, K.S.A. 21-3442, prior to 
its repeal, or subsection (a)(3) of K.S.A. 21-5405, and 
amendments thereto; 

d. aggravated battery as described in subsection (b)(3) of 
K.S.A. 21-5413, and amendments thereto; and 

e. aggravated vehicular homicide, K.S.A. 21-3405a, prior 
to its repeal, or vehicular battery, K.S.A. 21-3405b, 
prior to its repeal, if the crime was committed while 
committing a violation of K.S.A. 8-1567, and 
amendments thereto; 

3. “conviction” includes: 
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a. Entering into a diversion agreement in lieu of further 
criminal proceedings on a complaint alleging a violation 
of a crime described in subsection H(2); 

b. conviction of a violation of an ordinance of a city in this 
state, a resolution of a county in this state or any law of 
this state or another state which would constitute a 
crime described in subsection H(1) or H(2); and 

c. receiving punishment under the uniform code of 
military justice or Kansas code of military justice for an 
act which was committed on a military reservation and 
which would constitute a crime described in subsection 
H(1) or H(2) if committed off a military reservation in 
this state;  

4. multiple convictions of any crime described in subsection H(1) 
or H(2) arising from the same arrest shall only be counted as 
one conviction; 

5. it is irrelevant whether an offense occurred before or after 
conviction for a previous offense; and  

6. a person may enter into a diversion agreement in lieu of 
further criminal proceedings for a violation of this Section, and 
amendments thereto, or an ordinance which prohibits the acts 
of this Section, and amendments thereto, only once during the 
person’s lifetime.  

I. Upon conviction of a person of a violation of this Section or a violation 
of a city ordinance or county resolution prohibiting the acts prohibited 
by this Section, the division, upon receiving a report of conviction, 
shall suspend, restrict or suspend and restrict the person’s driving 
privileges as provided by K.S.A. 8-1014, and amendments thereto.  

J. Upon conviction of a violation of this Section, the Court may order 
the convicted person to pay restitution to any victim who suffered 
loss due to the violation for which the person was convicted.  

K. No plea bargaining agreement shall be entered into nor shall any 
judge approve a plea bargaining agreement entered into for the 
purpose of permitting a person charged with a violation of this 
Section to avoid the mandatory penalties established by this Section 
or by this adopting ordinance. For the purpose of this subsection, 
entering into a diversion agreement pursuant to K.S.A. 12-4413 et 
seq. or 22-2906 et seq., and amendments thereto, shall not 
constitute plea bargaining. 

L. The alternatives set out in subsection A may be pleaded in the 
alternative, and the City may, but shall not be required to, elect one 
or two of the five prior to submission of the case to the fact finder. 

M. As used in this Section:  
1. Alcohol Concentration means the number of grams of alcohol 

per 100 milliliters of blood or per 210 liters of breath;  
2. Imprisonment shall include any restrained environment in 

which the court and law enforcement agency intend to retain 
custody and control of a defendant and such environment has 
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been approved by the board of county commissioners or the 
governing body of a city; 

3. Drug includes toxic vapors as such term is defined in K.S.A. 
21-5712 and amendments thereto; and  

4. Other competent evidence includes (a) Alcohol concentration 
tests obtained from samples taken three hours or more after 
the operation or attempted operation of a vehicle; and (b) 
readings obtained from a partial alcohol concentration test of 
a breath testing machine. 

PARAGRAPH 4. The previously existing Section 10.04.030 of the Shawnee 
Municipal Code is hereby repealed upon the effective date of this Ordinance. 

PARAGRAPH 5. Section 10.04.059 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

10.04.059 Stop Signs and Yield Signs. 
A. Preferential right-of-way may be indicated by stop signs or yield 

signs: 
B. Except when directed to proceed by a police officer, every driver of 

a vehicle approaching a stop sign shall stop at a clearly marked stop 
line, but if none, before entering the crosswalk on the near side of 
the intersection, or, if none, then at the point nearest the intersecting 
roadway where the driver has a view of approaching traffic on the 
intersecting roadway before entering it. After having stopped, the 
driver shall yield the right-of-way to any vehicle in the intersection or 
approaching on another roadway so closely as to constitute an 
immediate hazard during the time when such driver is moving across 
or within the intersection or junction of roadways. Such driver shall 
yield the right-of-way to pedestrians within an adjacent crosswalk. 

C. The driver of a vehicle approaching a yield sign shall in obedience to 
such sign slow down to a speed reasonable for the existing 
conditions and if required for safety to stop, shall stop at a clearly 
marked stop line, but if none, before entering the crosswalk on the 
near side of the intersection, or, if none, then at the point nearest the 
intersecting roadway where the driver has a view of approaching 
traffic on the intersecting roadway before entering it. After slowing or 
stopping, the driver shall yield the right-of-way to any vehicle in the 
intersection, roundabout, or approaching on another roadway so 
closely as to constitute an immediate hazard during the time when 
such driver is moving across or within the intersection or junction of 
roadways. Drivers shall continue to yield to those already in either 
lane of the roundabout until both lanes are clear. Such driver shall 
yield the right-of-way to pedestrians within an adjacent crosswalk. If 
a driver is involved in a collision with a vehicle in the intersection, 
roundabout, or junction of roadways or with a pedestrian in an 
adjacent crosswalk, after driving past a yield sign without stopping, 
such collision shall be deemed prima facie evidence of the driver’s 
failure to yield the right-of-way. 
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PARAGRAPH 6. The previously existing Section 10.04.059 of the Shawnee 
Municipal Code is hereby repealed upon the effective date of this Ordinance. 

PARAGRAPH 7. Section 10.04.144 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

10.04.144 When Lighted Lamps Required; Visibility Distance and 
Mounted Height of Lamps. 
A. Every vehicle, except as provided in subsection B, upon a highway 

within this state, at all times shall display lighted head and other 
lamps and illuminating devices as required for different classes of 
vehicles, subject to exceptions with respect to parked vehicles:  
1. From sunset to sunrise; 
2. When due to insufficient light or unfavorable atmospheric 

conditions, including smoke or fog, persons and vehicles on 
the highway are not clearly discernible at a distance of 1,000 
feet ahead; or 

3. When windshield wipers are in continuous use as a result of 
rain, sleet, or snow. 

B. Motorcycles, motor-driven cycles and motorized bicycles 
manufactured after January 1, 1978, shall display lighted head and 
tail lights at all times that such vehicles are operated on any highway. 

C. Law enforcement officers shall issue a warning citation to anyone 
violating subsection A(3). 

PARAGRAPH 8. The previously existing Section 10.04.144 of the Shawnee 
Municipal Code is hereby repealed upon the effective date of this Ordinance. 

PARAGRAPH 9. Section 10.04.177 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

10.04.177 Windshields Must Be Unobstructed and Equipped With  
Wipers; Eye Protection. 
A. No person shall drive any motor vehicle with any sign, poster or other 

nontransparent material or object upon or blocking the front 
windshield, side wings, side or rear windows of such vehicle which 
substantially obstructs, obscures or impairs the driver’s clear view of 
the highway or any intersecting highway.  

B. No person shall drive any motor vehicle with a damaged front 
windshield or side or rear windows which substantially obstructs the 
driver’s clear view of the highway or any intersecting highway. 

C. The windshield on every motor vehicle shall be equipped with a 
device for cleaning rain, snow or other moisture from the windshield, 
which device shall be so constructed as to be controlled or operated 
by the driver of the vehicle. 

D. Every windshield wiper upon a motor vehicle shall be maintained in 
good working order. 

E. The driver of a motor vehicle which is not equipped with a windshield 
shall wear an eye-protective device. 
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PARAGRAPH 10. The previously existing Section 10.04.177 of the Shawnee 
Municipal Code is hereby repealed upon the effective date of this Ordinance. 

PARAGRAPH 11. Section 10.04.194 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

10.04.194 Driving While License Canceled, Suspended or Revoked; 
Penalty. 
A. 1. Any person who drives a motor vehicle on any street or 

highway, whether publicly or privately maintained, at a time 
when such person’s privilege so to do is canceled, suspended 
or revoked or while such person’s privilege to obtain a driver’s 
license is suspended or revoked, shall upon a first conviction 
be punished by imprisonment for not more than six months or 
fined not to exceed $1,000, or both such fine and 
imprisonment. On a second or subsequent conviction of a 
violation of this Section such person shall be punished by 
imprisonment for not more than one year or fined not to 
exceed $2,500, or both such fine and imprisonment. 

2. No person shall be convicted under this Section if such person 
was entitled at the time of arrest under K.S.A. 8-257 and 
amendments thereto, to the return of such person’s driver’s 
license. 

3. Except as otherwise provided by subsection A(4) or B, every 
person convicted under this Section shall be sentenced to at 
least five days’ imprisonment and fined at least $100 and upon 
a second conviction shall not be eligible for parole until 
completion of five days’ imprisonment.  

4. Except as otherwise provided by subsection B, if a person 
shall not be eligible for suspension of sentence, probation or 
parole until the person has served at least 90 days’ 
imprisonment, and any fine imposed on such person shall be 
in addition to such a term of imprisonment, if the following 
applies:  
a. the person was convicted of a violation of this Section, 

committed while the person’s privilege to drive or 
privilege to obtain a driver’s license was suspended or 
revoked for a violation of K.S.A. 8-2,144 or K.S.A. 8-
1567, or any ordinance of any city or resolution of any 
county or a law of another state, which ordinance or 
resolution or law prohibits the acts prohibited by those 
statutes; and 

b. Is or has been also convicted of a violation of K.S.A. 8-
2,144 or K.S.A. 8-1567, or any ordinance of any city or 
resolution of any county or law of another state, which 
ordinance or resolution or law prohibits the acts 
prohibited by those statutes, committed while the 
person’s privilege to drive or privilege to obtain a 
driver’s license was so suspended or revoked.  
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B. 1. A person on a third or subsequent conviction of this Section 
shall be sentenced to not less than 90 days imprisonment and 
fined not less than $1,500 if such person’s privilege to drive a 
motor vehicle is canceled, suspended, or revoked because 
such person:  
a. Was convicted of violating the provisions of K.S.A. 40-

3104, and amendments thereto, relating to motor 
vehicle liability insurance coverage, or any ordinance 
of any city or resolution of any county or a law of 
another state, which ordinance or resolution or law 
prohibits the acts prohibited by those statutes; 

b. Was convicted of vehicular homicide, K.S.A. 21-3405, 
prior to its repeal, or K.S.A. 21-5406, and amendments 
thereto, involuntary manslaughter while driving under 
the influence of alcohol or drugs, K.S.A. 21-3442, prior 
to its repeal, or K.S.A. 21-5405(a)(3), and amendments 
thereto, or any other murder or manslaughter crime 
resulting from the operation of a motor vehicle; 

c. Was convicted of being a habitual violator, K.S.A. 8-
287, and amendments thereto, or any ordinance of any 
city or resolution of any county or a law of another 
state, which ordinance or resolution or law prohibits the 
acts prohibited by those statutes; 

d. Was convicted of a violation of K.S.A. 8-2,144 or K.S.A. 
8-1567 or any ordinance of any city or resolution of any 
county or law of another state, which ordinance or 
resolution or law prohibits the acts prohibited by those 
statutes. 

2. The person convicted shall not be eligible for release on 
probation, suspension or reduction of sentence or parole until 
the person has served at least 90 days’ imprisonment. The 90 
days’ imprisonment mandated by this subsection may be 
served in a work release program only after such person has 
served 48 consecutive hours’ imprisonment, provided such 
work release program requires such person to return to 
confinement at the end of each day in the work release 
program. The Court may place the person convicted under a 
house arrest program to serve the remainder of the minimum 
sentence only after such person has served 48 consecutive 
hours’ imprisonment. 

C. For the purposes of determining whether a conviction is a first, 
second, third or subsequent conviction in sentencing under this 
Section, Conviction includes a conviction of a violation of any 
ordinance of any city or resolution of any county or a law of any state 
which is in substantial conformity with this Section. 

PARAGRAPH 12. The previously existing Section 10.04.194 of the Shawnee 
Municipal Code is hereby repealed upon the effective date of this Ordinance. 
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PARAGRAPH 13.  Severability.  If any one or more sections, subsections or other 
part of this Ordinance shall be declared invalid by a court of competent jurisdiction, it is 
the intent of the City that the remaining portions of the Ordinance shall remain effective. 
The City states that it would have enacted such remaining portions irrespective of the fact 
that one or more sections, subsections, or other part of the Ordinance have been held 
invalid. 

PARAGRAPH 14.  Savings Clause.  Neither the adoption of this Ordinance nor 
the repeal or amendment of any section or portion thereof shall in any manner affect the 
prosecution for violation of this Ordinance or the previously existing provisions of Section 
10.04.025, Section 10.04.030, Section 10.04.059, Section 10.04.144, Section 10.04.177, 
or Section 10.04.194, which violations were committed prior to the effective date hereof, 
nor be construed as a waiver of any license, fee or penalty at said effective date and 
unpaid under such Ordinance or provision, nor be construed as affecting any of the 
provisions of such Ordinances or provisions relating to the collection of any such license, 
fee or penalty, or the penal provisions applicable to the violation thereof, nor to affect the 
validity of any bond or cash deposit in lieu thereof required to be posted, filed or deposited 
pursuant to any Ordinance, and all rights and obligations there under shall continue in full 
force and effect. 

PARAGRAPH 15. This Ordinance shall take effect and be in force from and after 
its passage and publication as required by law. 
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PASSED by the Governing Body this 24th day of October, 2016. 

APPROVED AND SIGNED by the Mayor this 24th day of October, 2016. 

      CITY OF SHAWNEE, KANSAS 

By: ____________________________________ 
Michelle Distler, Mayor 

                {Seal} 

ATTEST: 

By: ____________________________________ 
Stephen Powell, City Clerk 

APPROVED AS TO FORM: 

By: ___________________________________ 
M. Ellis Rainey, II, City Attorney 
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I hereby certify that the foregoing is the original Ordinance No. ____; and that said 

Ordinance was passed on the this 24th day of October, 2016; and that the record 

of the final vote on its passage is found in Journal No. ________, Volume No. 

________, and Page No. ________; and that a Certified Summary of the 

Ordinance was published in The Shawnee Dispatch, the official City newspaper, 

on the this 2nd day of November, 2016. 

____________________________________                  {Seal} 
Stephen Powell, City Clerk 
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CITY OF SHAWNEE 

ORDINANCE NO. ____ 

AN ORDINANCE AMENDING THE EXISTING PROVISIONS OF TITLE 9 
OF THE SHAWNEE MUNICIPAL CODE TO INCORPORATE BY 
REFERENCE THE 2016 UNIFORM PUBLIC OFFENSE CODE WITH 
OMISSIONS, AND TO AMEND EXISTING PROVISIONS OF TITLE 9 
REGULATING THE PUBLIC OFFENSES OF UNLAWFUL 
INTERFERENCE WITH LAW ENFORCEMENT OFFICERS, BATTERY 
AGAINST A LAW ENFORCEMENT OFFICER OR OTHER COURT 
PERSONNEL, POSSESSION OF CONTROLLED SUBSTANCES, 
CONSUMPTION IN PUBLIC PLACE, AND WINDOW PEEPING 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF SHAWNEE, KANSAS: 

PARAGRAPH 1. Effective December 1, 2016, Chapter 9.01 of the Shawnee 
Municipal Code is hereby amended to read as follows: 

9.01.010 Incorporating Uniform Public Offense Code. 
There is incorporated by reference for the purpose of regulating public 
offenses within the corporate limits of the City of Shawnee, Kansas, the 
"Uniform Public Offense Code for Kansas Cities," Edition of 2016, prepared 
and published in book form by the League of Kansas Municipalities, except 
such articles, sections, parts or portions as are hereafter omitted, deleted, 
modified or changed. No fewer than three copies of said Uniform Public 
Offense Code shall be marked or stamped as an official copy as adopted 
by Ordinance No. ____ with all sections or portions thereof intended to be 
omitted or changed clearly marked to show any such omission or change 
and to which shall be attached a copy of this ordinance, and filed with the 
City Clerk to be open for inspection and available to the public at all 
reasonable hours. The Police Department, Municipal Judge, Municipal 
Prosecutors, and all administrative departments of the City charged with 
enforcement of this Ordinance shall be supplied at the cost of the City, such 
number of official copies of the Uniform Public Offense Code similarly 
marked, as may be expedient. 
 
9.01.020 Omitted. 
Sections 3.1.1(Domestic Battery); 3.2 (Battery to a Law Enforcement 
Officer); 3.8 (Violation of Protection from Abuse Order); 3.8.1(Violation of a 
Protective Order); 3.13 (Stalking); 6.21 (Hunting on Posted Land); 6.22 
(Criminal Hunting); 7.2 (Interference with Law Enforcement); 10.1 (Criminal 
Use of Weapons); 10.1.1 (Criminal Carrying of a Weapon); 10.2 (Drawing a 
Weapon Upon Another); 10.3 (Criminal Disposal of Firearms); 10.3.1 
(Criminal Possession of a Firearm); 10.5 (Unlawful Discharge of Firearms); 
10.6 (Air Gun, Air Rifle, Bow and Arrow, Slingshot, BB Gun or Paint Ball 
Gun); 10.7 (Seizure of Weapons); 10.8 (Unlawful Aiding and Abetting); 10.9 
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(Carrying Concealed Explosives); 10.13 (Barbed Wire); 10.18 (Failure to 
Place or Maintain a Smoke Detector); and 11.11 (Cruelty to Animals) of the 
Uniform Public Offense Code for Kansas Cities, Edition of 2016, are deleted 
and hereby declared to be omitted from this incorporating Ordinance and 
expressly omitted from incorporation by reference. 

PARAGRAPH 2. The previously existing Chapter 9.01 of the Shawnee 
Municipal Code is hereby repealed effective December 1, 2016. 

PARAGRAPH 3. Section 9.03.020 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

9.03.020 Unlawful Interference with Law Enforcement Officer. 
A. It is unlawful for any person to interfere with a law enforcement officer 

by committing any of the following acts: 
1. Knowingly, and intentionally interfering with, or assaulting any 

law enforcement officer engaged in the performance of his or 
her duties; 

2. Knowingly and intentionally obstructing, interfering with or 
impeding the efforts of any law enforcement officer to reach 
the location of where a public offense has been committed or 
a public offender is present; 

3. Knowingly or intentionally giving false information to any law 
enforcement officer with the intent of: 
a. Concealing the actual identity, age, date of birth, or 

address of the person about whom the law 
enforcement officer seeks the information, or  

b. Concealing the facts of a public offense, and with the 
intent that a law enforcement officer shall act in reliance 
upon such information; 

4. Falsely reporting to a law enforcement officer or law 
enforcement agency that a particular person has committed a 
crime, knowing that such information is false and intending 
that the officer or agency shall act in reliance upon such 
information; 

5. Falsely reporting to a law enforcement officer or a law 
enforcement agency that a law enforcement officer has 
committed a crime or committed misconduct in the 
performance of such officer’s duties, knowing that such 
information is false and intending that the officer or agency 
shall act in reliance upon such information; 

6. Falsely reporting to a law enforcement officer or a law 
enforcement agency any information, knowing that such 
information is false and intending to influence, impede or 
obstruct such officer’s or agency’s duty;  

7. Concealing, destroying, or materially altering evidence with 
the intent to prevent or hinder the apprehension or 
prosecution of any person; or 
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8. Knowingly obstructing, resisting or opposing any person 
authorized by law to serve process in the service or execution 
or in the attempt to serve or execute any writ, warrant, process 
or order of a court, or in the discharge of any official duty.  

B. A violation of this Section is a Class A offense. 

PARAGRAPH 4. The previously existing Section 9.03.020 of the Shawnee 
Municipal Code is hereby repealed upon the effective date of this Ordinance. 

PARAGRAPH 5. Section 9.03.040 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

9.03.040 Battery Against a Law Enforcement Officer or Other  
Court Personnel. 
A. Battery Against a Law Enforcement Officer or Other Court Personnel 

is prohibited. Battery against a Law Enforcement Officer or Other 
Court Personnel is intentionally causing physical contact with one or 
more of the following described persons when done in a rude, 
insulting or angry manner: 
1. A uniformed or properly identified university or campus police 

officer while such officer is engaged in the performance of 
such officer’s duty; or  

2. A uniformed or properly identified state, county or city law 
enforcement officer, other than a state correctional officer or 
employee, a city or county correctional officer or employee, a 
juvenile correctional facility officer or employee or a juvenile 
detention facility officer, or employee, while such officer is 
engaged in the performance of such officer’s duty; 

3. A Judge, while such judge is engaged in the performance of 
such judge’s duty; 

4. An Attorney, when such attorney is engaged in the 
performance of such attorney’s duty; or 

5. A Community corrections officer or court services officer, 
while such officer is engaged in the performance of such 
officer’s duty. 

B. As used in this Section: 
1. Judge means a duly elected or appointed justice of the 

supreme court, judge of the court of appeals, judge of an 
district court of Kansas, district magistrate judge, or municipal 
court judge;  

2. Attorney means a city attorney; assistant city attorney; city 
prosecutor; assistant city prosecutor; county attorney; 
assistant county attorney; special assistant county attorney; 
district attorney; assistant district attorney; special assistant 
district attorney; attorney general; assistant attorney general; 
special assistant attorney general; public defender; assistant 
public defender; contract counsel for the state board of 
indigent’ defense services or an attorney who is appointed by 
the court to perform services for an indigent person as 
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provided by Article 45 of the Chapter 22 of the Kansas 
Statutes Annotated and amendments thereto;  

3. Community Corrections Officer means an employee of a 
community correctional services program responsible for 
supervision of adults or juveniles as assigned by the court to 
community corrections supervision and any other employee 
of a community correctional services program that provides 
enhanced supervision of offenders such as house arrest and 
surveillance programs; and 

4. Court Services Officer means an employee of the Kansas 
judicial branch or local judicial district or local municipality or 
a person under contract with a local municipality or local 
judicial district who is responsible for supervising, monitoring 
or writing reports relating to adults or juveniles as assigned by 
the court, or performing related duties as assigned by the 
court.  

C. Battery Against a Law Enforcement Officer or Other Court Personnel 
is a Class A offense. 

PARAGRAPH 6. The previously existing Section 9.03.040 of the Shawnee 
Municipal Code is hereby repealed upon the effective date of this Ordinance. 

PARAGRAPH 7. Section 9.06.010 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

9.06.010 Possession of Controlled Substances. 
A. Except as authorized by the Uniform Controlled Substances Act, 

K.S.A. 65-4101, et seq., or any amendments thereto, it is unlawful 
for any Person to use or possess any of the following controlled 
substances, controlled substance analogs, or simulated controlled 
substance thereof:  

B. Controlled substance means any drug, substance or immediate 
precursor of the following:  
1. Any depressant designated in subsection (e) of K.S.A. 65-

4105, subsection (e) of K.S.A. 65-4107, subsection (b) or (c) 
of K.S.A. 65-4109, or subsection (b) of K.S.A. 65-4111, or any 
amendments thereto; 

2. Any stimulant designated in subsection (f) of K.S.A. 65-4105, 
(d)(2) or (d)(4) or (f)(2) of K.S.A. 65-4107 or subsection (e) of 
K.S.A. 65-4109, or any amendments thereto; 

3. Any hallucinogenic drug designated in subsection (d) of K.S 
A. 65-4105, subsection (g) of K.S.A. 65-4107, or subsection 
(g) of K.S.A. 65-4109 or any amendments thereto; 

4. Any substance designated in subsections (g) of K.S.A. 65-
4105 and subsections (c), (d), (e), (f) or (g) of K.S.A. 65-4111, 
or any amendments thereto; 

5. Any anabolic steroids as defined in subsection (f) of K.S.A. 
65-4109, or any amendments thereto; 
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6. Any substance designated in K.S.A. 65-4113, or any 
amendments thereto; 

7. Any substance designated in subsection (h) of K.S.A. 65-
4105, or any amendments thereto. 

C. Possession of a Controlled substance is a Class A offense, with the 
exception of the possession of marijuana. If the substance involved 
is marijuana, as designated in K.S.A. 65-4105(d), and amendments 
thereto, violation of this Section is a: 
1. Class B offense, except as provided in (C)(2) and (C)(3); 
2. Class A offense if that person has a prior conviction under 

such subsection, under K.S.A. 65-4162, prior to its repeal, 
under a substantially similar offense from another jurisdiction, 
or under any city ordinance or county resolution for a 
substantially similar offense; and 

3. drug severity level 5 felony if that person has two or more prior 
convictions under such subsection, under K.S.A. 65-4162, 
prior to its repeal, under a substantially similar offense from 
another jurisdiction, or under any city ordinance or county 
resolution for a substantially similar offense. 

PARAGRAPH 8. The previously existing Section 9.06.010 of the Shawnee 
Municipal Code is hereby repealed upon the effective date of this Ordinance. 

PARAGRAPH 9. Section 9.07.030 of the Shawnee Municipal Code, is hereby 
amended to read as follows: 

9.07.030 Consumption In Public Place Unlawful. 
A. It is unlawful for any Person to Sell, serve, Dispense or consume any 

Alcoholic Liquor or Cereal Malt Beverage in or upon any street, 
avenue, alley, sidewalk, parkway, parking lot or other such similar 
public place open to use by the public or where the public may 
congregate, whether owned publicly or privately, or within any 
vehicle in or upon such place. 

B. This Section shall not apply to the following: 
1. All public parks, public parking lots, and other property title of 

which is vested in the City, which are located in the City of 
Shawnee, Kansas, provided that the Sale, serving, dispensing 
and consumption is in accordance with terms and conditions 
to be determined and approved by the Governing Body for a 
specific event, and further provided the Governing Body does 
not conclude the activity would be contrary to the public 
health, safety or welfare. 

2. Those areas of the public parks, public parking lots, and other 
property title of which is vested in the Johnson County Park 
and Recreation District, as designated and approved by 
Resolution of the Johnson County Board of County 
Commissioners authorizing public consumption in 
accordance with KSA 41-719(c) and (e), provided that the 
Sale, serving, dispensing and consumption is in accordance 
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with terms and conditions to be determined and approved by 
the Johnson County Board of County Commissioners and 
state law. 

3. City sponsored events, provided that the Sale, serving, 
dispensing and consumption are in accordance with written 
standards approved by the City Manager or his or her 
designee. 

4. Shawnee Civic Centre located at 13817 Johnson Drive and 
Pflumm Road, provided the Sale, serving, dispensing and 
consumption is in accordance with written standards 
approved by the Director of Parks and Recreation. 

5. Shawnee Town located at 57th Street and Cody, provided the 
Sale, serving, dispensing and consumption is in accordance 
with written standards approved by the Director of Parks and 
Recreation. 

6. Erfurt Park Pavilion located at 24255 W. 71st Street, provided 
the Sale, serving, Dispensing and consumption is in 
accordance with written standards approved by the Director 
of Parks and Recreation. 

PARAGRAPH 10. The previously existing Section 9.07.030 of the Shawnee 
Municipal Code is hereby repealed upon the effective date of this Ordinance. 

PARAGRAPH 11. Section 9.12.010 of the Shawnee Municipal Code, is hereby 
amended to read as follows: 

9.12.010 Voyeurism Prohibited. 
A.  As used in this Section: 

1. "Intimate areas" means any portion of a person's body or 
undergarments that is covered by clothing and intended to be 
protected from public view; 

2. "Photographs" or "films" means the making of a photograph, 
motion picture film, videotape, digital image, or any other 
recording or transmission of the image of a person; 

3. "Place where he or she would have a reasonable expectation 
of privacy" means: 
a. A place where a reasonable person would believe that 

he or she could disrobe in privacy, without being 
concerned that his or her undressing was being 
photographed or filmed by another; or 

b. A place where one may reasonably expect to be safe 
from casual or hostile intrusion or surveillance; 

4. "Surveillance" means secret observation of the activities of 
another person for the purpose of spying upon and invading 
the privacy of the person; 

5. "Views" means the intentional looking upon of another person 
for more than a brief period of time, in other than a casual or 
cursory manner, with the unaided eye or with a device 
designed or intended to improve visual acuity. 
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B. A person commits the crime of voyeurism if, for the purpose of 
arousing or gratifying the sexual desire of any person, he or she 
knowingly views, photographs, or films: 
1. Another person without that person's knowledge and consent 

while the person being viewed, photographed, or filmed is in 
a place where he or she would have a reasonable expectation 
of privacy; or 

2. The intimate areas of another person without that person's 
knowledge and consent and under circumstances where the 
person has a reasonable expectation of privacy, whether in a 
public or private place. 

C. Voyeurism is a Class B Offense. 
D. This Section does not apply to viewing, photographing, or filming by 

personnel of the department of corrections or of a local jail or 
correctional facility for security purposes or during investigation of 
alleged misconduct by a person in the custody of the department of 
corrections or the local jail or correctional facility. 

E. If a person is convicted of a violation of this Section, the court may 
order the destruction of any photograph, motion picture film, digital 
image, videotape, or any other recording of an image that was made 
by the person in violation of this Section. 

PARAGRAPH 12. The previously existing Section 9.12.010 and Section 
9.12.020 of the Shawnee Municipal Code are hereby repealed upon the effective date of 
this Ordinance. 

PARAGRAPH 13.  Severability.  If any one or more sections, subsections or other 
part of this Ordinance shall be declared invalid by a court of competent jurisdiction, it is 
the intent of the City that the remaining portions of the Ordinance shall remain effective. 
The City states that it would have enacted such remaining portions irrespective of the fact 
that one or more sections, subsections, or other part of the Ordinance have been held 
invalid. 

PARAGRAPH 14.  Savings Clause.  Neither the adoption of this Ordinance nor 
the repeal or amendment of any section or portion thereof shall in any manner affect the 
prosecution for violation of this Ordinance or the previously existing provisions of Chapter 
9.01, Section 9.03.020, Section 9.03.040, Section 9.06.010, or Chapter 9.12, which 
violations were committed prior to the effective date hereof, nor be construed as a waiver 
of any license, fee or penalty at said effective date and unpaid under such Ordinance or 
provision, nor be construed as affecting any of the provisions of such Ordinances or 
provisions relating to the collection of any such license, fee or penalty, or the penal 
provisions applicable to the violation thereof, nor to affect the validity of any bond or cash 
deposit in lieu thereof required to be posted, filed or deposited pursuant to any Ordinance, 
and all rights and obligations there under shall continue in full force and effect. 

PARAGRAPH 15. This Ordinance shall become effective upon publication as 
provided by law. 
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PASSED by the Governing Body this 24th day of October, 2016. 

APPROVED AND SIGNED by the Mayor this 24th day of October, 2016. 

      CITY OF SHAWNEE, KANSAS 

By: ____________________________________ 
Michelle Distler, Mayor 

                {Seal} 

ATTEST: 

By: ____________________________________ 
Stephen Powell, City Clerk 

APPROVED AS TO FORM: 

By: ___________________________________ 
M. Ellis Rainey, II, City Attorney 
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I hereby certify that the foregoing is the original Ordinance No. ____; and that said 

Ordinance was passed on the this 24th day of October, 2016; and that the record 

of the final vote on its passage is found in Journal No. ________, Volume No. 

________, and Page No. ________; and that a Certified Summary of the 

Ordinance was published in The Shawnee Dispatch, the official City newspaper, 

on the this 2nd day of November, 2016. 

____________________________________                  {Seal} 
Stephen Powell, City Clerk 
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CITY OF SHAWNEE 

 

MEMORANDUM 

 

 
 

 

TO:  Carol Gonzales, City Manager 

 

FROM: Stephen E. Powell, MMC, City Clerk 

 

DATE: October 24, 2016 

 

SUBJECT: Amendments to the Shawnee Municipal Code Related to Alcohol 

 

BACKGROUND 

Chapter 5.08 of the Shawnee Municipal Code (SMC) is the primary set of regulations for persons and 

businesses who sell alcoholic liquor and cereal malt beverage (CMB) within the City. Alcoholic liquor 

is generally alcohol, spirits, wine and beer containing more than 3.2% alcohol. CMB is generally 

undistilled liquor that does not contain more than 3.2% alcohol.  Licenses and/or permits are required 

to sell/serve alcoholic liquor and CMBs.  

 

DISCUSSION 

At the Council Committee meeting on October 4, 2016, staff presented suggested changes to Chapter 

5.08 related to Alcohol.  Several questions were raised by councilmembers at the meeting. 

 

Councilmember Vaught and Kemmling asked for a comparison of Shawnee’s hours and fees, 

respectively, with surrounding cities. The state law prescribes hours of operation. In some cases, they 

are based on whether or not the city has approved extended hours. Comparison charts with other cities 

are included. 

 

Staff contacted seven businesses holding a Drinking Establishment or Cereal Malt Beverage License 

about extending hours.  All supported or were neutral about extending hours.  

  

The following changes related to hours of operation have been incorporated into the draft ordinance 

based on discussion by the Council Committee and feedback from businesses.  

 
Type of License State Law Shawnee Hours Changed to 

CMB-On Premises Mon-Sun, 6am to Midnight 
*Sunday sales require 30% in gross 

receipts from food sales 

Mon-Sat, 6am to Midnight 

Sun, Noon to 8pm 

No Easter Sunday 

Mon-Sun, 6am to Midnight 
*Sunday sales require 30% in 

gross receipts from food sales 

Drinking Establishment Mon-Sun, 9am to 2am Mon-Sun, 9am to 1:30am Mon-Sun, 9am to 2am 

Private Clubs Mon-Sun, 9am to 2am Mon-Sun, 9am to 1:30am Mon-Sun, 9am to 2am 
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TO:  Carol Gonzales, City Manager 

FROM:  Stephen E. Powell, MMC, City Clerk 

DATE:  October 24, 2016 

SUBJECT: Amendment to Shawnee Municipal Code related to Alcohol 

PAGE:  2 

 

Staff is not recommending any revisions to licensing fees.   

 

Councilmember Jenkins asked if a Drinking Establishment that also has a CMB License has to stop 

selling CMB early. The Drinking Establishment can currently serve CMB until 1:30 am (and 2 a.m. if 

the new hours of operation for Clubs/Drinking Establishments are adopted). 

 

Councilmember Kemmling asked about the definition of Hard Cider. The City’s definition is taken 

verbatim from state statute and is defined by KSA 41-102 (n):  "Hard cider" means any alcoholic 

beverage that: (1) Contains less than 8.5% alcohol by volume; (2) has a carbonation level that does not 

exceed 6.4 grams per liter; and (3) is obtained by the normal alcoholic fermentation of the juice of 

sound, ripe apples or pears, including such beverages containing sugar added for the purpose of 

correcting natural deficiencies. KSA 41-102 (ii) defines the term wine and specifically says the term 

“wine” shall include hard cider. 

 

Councilmember Vaught inquired about a business that offers art parties but is not able to serve alcohol 

to paying customers.   Similar businesses in Johnson County have a Drinking Establishment License 

from the State of Kansas’ Alcohol and Beverage Control (ABC) Division. As summarized in the 

ABC’s handbook, KSA 41-719(b) addresses the consumption of alcoholic liquor on unlicensed 

private property. It is generally illegal except when it is consumed by the owner/lessee and/or guests 

of the owner/lessee and there is no charge for mixing or serving drinks or sales (whether directly or 

indirectly).  A guest cannot be a paying customer.   Patrons can bring alcohol liquor for consumption 

on the premises of an unlicensed business if the business authorizes it. The alcoholic liquor must be in 

the personal possession of the patron and cannot be sold, offered for sale or given away by the owner 

or employees.   

 

The proposed revisions include:  

 SMC 5.08.000 – Updated Chapter Title to “Alcohol Control” 

 SMC 5.08.010 – Added several new and clarified several existing definitions 

 SMC 5.08.115 – Updated residency requirements for an LLC seeking a CMB license 

 SMC 5.08.120 – Changed the hours of operation on Sunday to allow CMB sales from 6 am to 

midnight 

 SMC 5.08.220, 320, 420, 520 – Clarified language about the term of the City licenses for 

Liquor Stores, Clubs/Drinking Establishments, Caterers and Farm Wineries. The licensee 

must furnish a renewed state license to the City Clerk in order for the City license to remain 

valid. 

 SMC 5.08.240, 340, 440, 540, 630, 655 – Added restrictions for the sale of powdered alcohol 

and added new enforcement language for Police Officers 

 SMC 5.08.340 – Changed the hours of operation to allow alcohol sales until 2:00 am. 

 SMC 5.08.630 – Updated hours of operation for a Temporary CMB License to be consistent 

with an annual CMB license (SMC 05.08.120(C)) 
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TO:  Carol Gonzales, City Manager 

FROM:  Stephen E. Powell, MMC, City Clerk 

DATE:  October 24, 2016 

SUBJECT: Amendment to Shawnee Municipal Code related to Alcohol 

PAGE:  3 

 

 SMC 5.08.440 – Added language about where alcohol served by a Caterer can/cannot be 

consumed 

 SMC 5.08.560 – Clarified that a Farmer’s Market Sales Permit is only available for the 

Shawnee Farmer’s Market 

 SMC 5.08.710 – Included Erfurt Park Pavilion as a location for public consumption for 

specific permitted events that does not require Governing Body approval similar to the City’s 

other event venues, Shawnee Town and the Civic Centre.  (This change will also be made to 

SMC 9.07.030, Consumption in Public Places, with the revisions to the UPOC.) 

 SMC 5.08.720 – Updated violations for serving to minors to reflect the UPOC 

 PS-56 – Updated to include the license fee for Food Trucks. This was overlooked in 2015 

when food truck regulations were added to the SMC. The license fee is $100 per year. 

 

FINANCIAL INFORMATION 

The City generates approximately $18,000 annually from the various alcohol licenses/permits. 

 

RECOMMENDATION 

The Council Committee voted 7 to 0 to forward the following for approval: 
 

a) An ordinance amending Chapter 5.08 of the Shawnee Municipal Code related to Alcohol 

Control.   
 

b) Revisions to Policy Statement PS-56, City Licensing Fee Schedule. 
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CITY OF SHAWNEE 

MEMORANDUM 

TO: Carol Gonzales, City Manager 

FROM: Stephen E. Powell, MMC, City Clerk 

DATE: October 4, 2016 

SUBJECT: Amendments to the Shawnee Municipal Code Related to Alcohol 

BACKGROUND 

Councilmember Kemmling requested a presentation reviewing the City’s regulations related to 

alcohol.    Chapter 5.08 of the Shawnee Municipal Code (SMC) is the primary set of regulations for 

persons and businesses who sell alcoholic liquor and cereal malt beverage within the City. Alcoholic 

liquor is generally alcohol, spirits, wine containing more than 3.2% alcohol by weight and cereal malt 

beverage is generally is undistilled liquor that does not contain more than 3.2% alcohol by weight. 

Licenses and/or permits are required to sell/serve alcohol and include: 

 Licenses for the sale of cereal malt beverage for consumption on premises and for the sale of

cereal malt beverage in packages and not for consumption on the premises

 Drinking Establishment Licenses

 Liquor Store Licenses

 Caterer Licenses

 Private Club Licenses

 Farm Winery and Outlet Licenses

 Temporary Alcohol and CMB Permits

Attached is a chart of license/permit regulations related to alcohol.  Staff will review these at the 

Committee meeting.  

DISCUSSION 

While preparing this presentation, staff reviewed state statutes for any recent amendments and found 

several areas of the SMC that required revisions to insure consistency with state guidelines and 

statutes. These are included along with proposed revisions to Policy Statement, PS-56, City Licensing 

Fee Schedule, to include the Mobile Restaurant (Food Truck) license fee.   

The proposed revisions are not substantial in nature and include: 

 SMC 5.08.010 – Added several new and clarified several existing definitions

COUNCIL COMMITTEE
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TO:  Carol Gonzales, City Manager 

FROM:  Stephen E. Powell, MMC, City Clerk 

DATE:  October 4, 2016 

SUBJECT: Review Alcohol Ordinances 

PAGE:  2 

 

 SMC 5.08.115 – Updated residency requirements for an LLC seeking a CMB license 

 SMC 5.08.240, 340, 440, 540, 630, 655 – Added restrictions for the sale of powdered alcohol 

and added new enforcement language for Police Officers 

 SMC 5.08.630 – Updated hours of operation for a Temporary CMB License to be consistent 

with an annual CMB license (SMC 05.08.120(C)) 

 SMC 5.08.440 – Added language about where alcohol served by a Caterer can and cannot be 

consumed 

 SMC 5.08.560 – Clarified that a Farmer’s Market Sales Permit is only available for the 

Shawnee Farmer’s Market 

 SMC 5.08.700 – Included Erfurt Park Pavilion as an location for public consumption for 

specific permitted events that does not require Governing Body Approval similar to our other 

event venues, Shawnee Town and the Civic Centre.  Permits would still be required. In 

addition, 9.07.030 of the SMC, Consumption in Public Places Unlawful also allows for public 

consumption at these venues and this section of the SMC will also be amended. 

 SMC 5.08.720 – Updated violations for serving to minors to reflect the Uniform Public 

Offense Code 

 PS-56 – Updated to include the license fee for Food Trucks. This was overlooked in 2015 

when food truck regulations were added to the SMC. The license fee is $100 per year. 

 

FINANCIAL INFORMATION 

The City generates approximately $18,000 in annual revenue from the issuance of various alcohol 

licenses/permits. 

 

RECOMMENDATION 

Staff recommends the Council Committee forward to the Governing Body for approval, two 

ordinances revising various sections of Chapter 5.08 and Section 9.07.030 of the Shawnee Municipal 

Code and the proposed revisions to Policy Statement, PS-56, City Licensing Fee Schedule. 
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CHAPTER 5.08 
 

ALOHOLIC CONTROLLIQUOR 
 

 

Sections 

5.08.010 Definitions. 

5.08.100 Cereal Malt Beverages (CMB) License Required. 

5.08.105 CMB--Application for License--New--Renewal. 

5.08.110 License--Term--Fee. 

5.08.115 License--Approval--Qualifications--Renewal. 

5.08.120 Conditions of License. 

5.08.125 Places not in Area Zoned for Business. 

5.08.130 Location Restrictions. 

5.08.135 Relationship of Retailer to Distributor or Wholesaler. 

5.08.140 Retail Sales by Wholesalers Prohibited. 

5.08.145 Revocation or Suspension of License—Appeal. 

5.08.200 Alcoholic Liquor Retailer--License Required. 

5.08.210 Application for License-- New—Renewal. 

5.08.220 License-- Term—Fee. 

5.08.230 Display of License. 

5.08.240 Conditions of License. 

5.08.250 Location Restrictions. 

5.08.300 Clubs--Drinking Establishments--License Required 

5.08.310 Application for License. 

5.08.320 License--Term—Fee. 

5.08.330 Display of License 

5.08.340 Conditions of License. 

5.08.400 Caterers--License Required. 

5.08.410 Application for License. 

5.08.420 License--Term—Fee. 

5.08.430 Display of License. 

5.08.440 Conditions of License. 

5.08.450 Notice of Operation. 

5.08.500 Farm Wineries--License Required. 

5.08.510 Application for License. 

5.08.520 License--Term—Fee. 
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5.08.530 Display of License. 

5.08.540 Conditions of License 

5.08.550 Location Restrictions. 

5.08.560 Farmers’ Market Sales-- Permit Required. 

5.08.600 Temporary Permit-- Required 

5.08.610 Temporary CMB Permit-- Application 

5.08.615 Temporary CMB Permit-- Applicant Eligibility 

5.08.620 Temporary CMB Permit-- Fee 

5.08.625 Display of Temporary CMB Permit 

5.08.630 Temporary CMB Permit-- Conditions of Permit 

5.08.635 Temporary CMB Permit-- Permit Revocation 

5.08.640 Temporary Alcoholic Liquor Permit--Application 

5.08.645 Temporary Alcoholic Liquor Permit--Fee 

5.08.650 Display of Temporary Alcoholic Liquor Permit 

5.08.655 Temporary Alcoholic Liquor Permit-- Conditions Of License 

5.08.660 Temporary Alcoholic Liquor Permit--Permit Revocation 

5.08.710 Consumption on Public Property 

5.08.720 Nonpayment of Fee--Violation of Chapter Provisions--Penalty 

 

 
5.08.010 Definitions. 

As used in this chapter, the words and phrases defined in this section shall have the following meanings, 
unless the context otherwise requires: 
A. Alcoholic Liquor means alcohol, spirits, wineWine, and every liquid or solid, patented or not, 

containing alcohol, spirits, wineWine or and capable of being consumed as a beverage by a human 
being, and includes beer obtained by alcoholic fermentation of an infusion or concoction of barley, 
or other grain, malt and hops in water and containing more than 3.2% alcohol by weight, and 
includes ale, stout, lager beer, porter and similar beverages having such alcoholic content, but shall 
not include Cereal Malt Beverage . 

B. Alcoholic Liquor Retailer means a Person who Sells, or offers for Sale, Alcoholic Liquor beverages. 
"Retailer" does not include a microbrewery or a Farm Winery. 

C. Calendar Year means January 1st to December 31st, both dates inclusive, of each year. 
D. Caterer means an individual, partnership or corporation which Sells Alcoholic Liquor and/or CMBs 

by the individual drink and provides services related to the serving thereof, on unlicensed premises 
which may be open to the public, but does not include a holder of a temporary permit Selling 
Alcoholic Liquor in accordance with the terms of such permit. 

E. Cereal Malt Beverage (CMB) means any fermented but undistilled liquor brewed or made from malt 
or a mixture of malt and/or malt substitute, but does not include any such beer or liquor which 
contains more than 3.2% alcohol by weight. 

F. Class A Club means a premises which is owned or leased by a corporation, partnership, business 
trust or association and which is operated thereby as a bona fide nonprofit social, fraternal or war 
veteran's club, as determined by the state of Kansas, for the exclusive use of the corporate 
stockholders, partners, trust beneficiaries or associates (hereinafter referred to as members), and 
their families and guests accompanying them. 
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G. Class B Club means a premises operated for profit by a corporation, partnership or individual, to 
which members of such Club may resort for the consumption of food or alcoholic beverages and 
for entertainment. 

H. Club means a class Class A or class Class B clubClub. 
I. Club and Drinking Establishment Act means, generally, K.S.A. 41-2601 et seq., and any 

amendments or additions thereto. 
J. Dispense means to portion out servings of Alcoholic Liquor for consumption. This term shall include 

the pouring of drinks of Alcoholic Liquor and opening original containers of Alcoholic Liquor by the 
licensee or licensee’s employee for consumption by customers, and shall not include any self-
dispensing by a customer. 

K. Domestic Fortified Wine means wineWine which contains more than 14%, but not more than 20% 
alcohol by volume and which is manufactured in this state. 

KL. Domestic Table Wine means wineWine which contains not more than 14% alcohol by volume and 
which is manufactured without rectification or fortification in this state. 

LM. Drinking Establishment means premises which may be open to the general public, where Alcoholic 
Liquor by the individual drink is sold. 

MN. Farm Winery means a winery licensed under the Liquor Control Act by the director to manufacture, 
store and Sell Domestic Table Wine and domestic Domestic fortified Fortified wineWine. A Farm 
Winery is limited to producing no more than 100,000 gallons of wineWine per year. 

NO. Farm Winery Outlet means a facility owned by the owner of a Farm Winery that is licensed to 
manufacture, store and Sell the same brands of Domestic Table Wine and Domestic Fortified Wine 
as the Farm Winery. 

OP. Farmers’ Market means any common facility or area where producers or growers gather on a 
regular, recurring basis to sell fruits, vegetables, meats and other farm products directly to 
consumersregularly scheduled gathering of vendors that is subject to inspection by the department 
of agriculture, the primary purpose of which is to Sell produce and other agricultural products 
directly to consumers. 

PQ. Hard Cider means any alcoholic beverage that: (1)Contains less than 8.5% alcohol by volume; (2) 
has a carbonation level that does not exceed 6.4 grams per liter; and (3) is obtained by the normal 
alcoholic fermentation of the juice of sound, ripe apples or pears, including such beverages 
containing sugar added for the purpose of correcting natural deficiencies. 

R. Mead means an alcoholic beverage obtained by the normal alcoholic fermentation of honey with 
water, including such beverages containing sugar, fruits, spices, grains or hops added for the 
purpose of correcting natural deficiencies. 

S. Licensed Premises means the specific area described in the license application and approved as 
the location upon which Cereal Malt Beverages and/or Alcoholic Liquor may be sold and/or 
consumed under the license. 

QT. Minors means an individual under the legal age for consumption of twenty-one (21) years of age. 
RU. Off-premises CMB License is a license permitting the Sale of Cereal Malt Beverages only in original 

and unopened containers and not for consumption on the premises (i.e. grocery stores, 
convenience stores). 

SV. On-premises CMB License is a license permitting the Sale of Cereal Malt Beverages for 
consumption on the Licensed Premises. 

TW. Original Package means any bottle, flask, jug, can, cask, barrel, keg, hogshead or other receptacle 
or container whatsoever, used, corked or capped, sealed and labeled by the manufacturer of the 
Alcoholic Liquor, to contain and to convey any Alcoholic Liquor. Original container does not include 
a sleeve. 

UX. Person includes individuals, firms, copartnerships, corporations and associations. 
Y. Person in Charge means any individual or employee present on the Licensed Premises at the time 

of the alleged violation that is responsible for the operation of the Licensed Premises. If no individual 
or employee has been designated by the licensee as being in charge, then any employee present 
is considered the Person in Charge for the purpose of delivering an administrative citation by an 
ABC enforcement agent or for delivering a notice of violation by any other law enforcement officer. 

VZ. Place of Business means any place at which Alcoholic Liquor and/or Cereal Malt Beverages are 
sold. 
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AA. Powdered Alcohol means alcohol that is prepared in a powdered or crystal form for either direct 
use or for reconstitution in a non-alcoholic liquid. 

WBB. Sale or Sell means retail sales for use or consumption and not for resale in any form. 
XCC. Temporary Alcoholic Liquor Permit means a permit, issued in accordance with the laws of the state 

of Kansas, which allows the permit holder to offer for Sale, Sell and serve Alcoholic Liquor for 
consumption on unlicensed premises, open to the public. 

YDD. Temporary CMB Permit means a permit, issued in accordance with the laws of the state of Kansas, 
which allows the permit holder to offer for Sale, Sell and serve Cereal Malt Beverages for 
consumption on unlicensed premises, open to the public. 

ZDEE. Wholesaler or Distributor means individuals, firms, copartnerships, corporations and associations 
which Sell or offer for saleSale any beverage referred to in this act, to persons, copartnerships, 
corporations and associations authorized by this act to Sell Cereal Malt Beverages and/or Alcoholic 
Liquor at retail. 

FF. Wine means any alcoholic beverage obtained by the normal alcoholic fermentation of the juice of 
sound, ripe grapes, fruits, berries or other agricultural products, including such beverages 
containing added alcohol or spirits or containing sugar added for the purpose of correcting natural 
deficiencies. The term ‘‘Wine’’ shall include Hard Cider, Mead, and any other product that is 
commonly known as a subset of Wine. 

(Ord. ####, 2016)  
(Ord. 3122, 2015) 
(Ord. 2109, 1993) 

 
5.08.100 Cereal Malt Beverages (CMB) License Required. 

A. It shall be unlawful for any Person to Sell any CMB within the corporate limits of the City without 
having first procured a license therefor from the Governing Body of the City. 

B. A separate license to Sell CMB shall be required for each Place of Business Selling Cereal Malt 
Beverages. 

C. It shall be unlawful for any Person holding a license for the Sale at retail of CMBs to Sell such 
beverages in any other manner than is provided for with such license or by law. 

 
(Ord. 3122, 2015) 
 (Ord. 2109, 1993) 
(Ord. 2975, 2010) 
(Ord. 3007, 2011) 

 
5.08.105 CMB--Application for License--New--Renewal. 

A. The application for new licenses and renewals shall be made upon a form prescribed by the 
Attorney General and filed with the City Clerk, and upon a form prescribed by the City and filed with 
the City Clerk. 

B. All applications and fees for new or change of ownership licenses must be submitted to the City 
Clerk at least thirty (30) days in advance of the date sought for such issuance. 

C. All applications and fees for renewal of licenses shall be submitted to the City Clerk at least thirty 
(30) days prior to the last scheduled meeting of the Governing Body for that Calendar Year. 

D. The applicant shall undergo a criminal history record check for each applicant, owner, manager, 
partner, shareholder, officer, director, or agent listed or required to be listed on the application, and 
the spouse of any individual applicant. This Section shall apply to both new and renewal 
applications for CMB retailer's business licenses, as well as applications for temporary CMB 
permits. 

(Ord. 3122, 2015) 
(Ord. 3010, 2011) 
(Ord. 1809, 1987) 

 
5.08.110 License--Term--Fee. 

A. All licenses required by this Section shall be annual licenses valid for one (1) Calendar Year, from 
January 1st, or the date of issuance, to December 31st of the applicant year. 
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B. There is levied an annual license fee, in an amount recommended by the City Clerk or his or her 
designee and approved by the Governing Body and listed in the latest City of Shawnee Policy 
Statement Code, on each Place of Business holding an On-premises CMB License or an Off-
premises CMB License doing business in the City. Such fee shall be paid upon application for the 
City license. Such fees indicated above shall be in addition to the State CMB stamp fee to be 
purchased from the City and said fee to be remitted to the Division of Alcoholic Beverage Control. 
1. The full amount of the license fee shall be required regardless of the time of year in which 

the application is made, and the licensee shall only be authorized to operate under the 
license for the remainder of the annual Calendar Year during which the license fee is paid. 

2. When the licensee pays the full amount of the license fee upon application or renewal and 
the licensee does not use such license for the entire license period as a result of the 
cancellation of the license upon the request of the licensee for voluntary reasons, a 
prorated refund shall be made of the licenses fee paid by such licensee. No other refund 
or proration of the license fee shall be issued. 

3. There shall be no refund when the license is revoked for any cause provided for under this 
Chapter. 

(Ord. 3122, 2015) 
(Ord. 2975, 2010) 
(Ord. 3010, 2011) 
(Ord. 2108, 1993) 
(Ord. 1809, 1987) 

 
5.08.115 License--Approval--Qualifications--Renewal. 

A. Approval. If the application is in proper form, accompanied by the license fee and all other 
necessary information, and if after examination the applicant appears to be qualified as provided 
by law, City staff shall place the matter on the next available Governing Body agenda for 
consideration. 

B. Qualifications. No license shall be issued unless all applicants meet the following qualifications: 
1. Individuals. 

a. Age requirement. The individual must be at least twenty-one (21) years of age; 
b. Resident of county. The individual must be a resident of the county where the 

Licensed Premises is located for at least six months; 
c. Resident of Kansas. The individual must be a resident of Kansas for at least one 

year immediately preceding application for licensure; 
d. U.S. Citizenship. The individual must be a citizen of the United States; 
e. Criminal convictions. The individual must not have been convicted of or released 

from incarceration, probation or parole for, a felony or any other crime involving 
moral turpitude, drunkenness, DUI, or a violation of the liquor laws of Kansas, any 
other state, or the United States, within two years immediately preceding the date 
of application; 

f. Manager or agent. If the individual's Place of Business is conducted (managed) by 
a manager or agent, then the manager or agent must meet all of the qualifications 
above for a license; and 

g. Spouse. The individual's spouse must meet all of the qualifications for ownership 
except for citizenship, residency or age. However, this requirement applies only to 
an initial license and not to a renewal of an existing license. If the individual's 
spouse was ever licensed under the CMB Act, that spouse must not have had a 
conviction of a felony or any other crime involving moral turpitude, drunkenness, 
DUI, or violation of the liquor laws of Kansas, any other state, or the United States, 
during the time that the spouse held such license; 

2. Corporations. 
a. Each manager, officer and director of the corporation must meet all of the licensing 

qualifications for individual ownership above except for citizenship and residency 
requirements. 
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b. Each stockholder owning more than twenty-five percent (25%) of the corporation's 
stock must meet all of the licensing qualifications for individual ownership listed 
above except for citizenship and residency requirements. 

c. A license may be denied to a corporation if any manager, officer or director of the 
corporation, or any stockholder owning more than twenty-five percent (25%) of the 
corporation's stock, has been convicted of a violation of the Club and Drinking 
Establishment Act or the CMB Act in Kansas or has been a manager, officer or 
director of a corporation, or a stockholder owning more than twenty-five percent 
(25%) of a corporation's stock, which has had its retailer's license revoked. 

3. Partnerships. 
a. Each partner in a partnership must meet the licensing qualifications for individual 

ownership listed above. 
b. The City may deny a license to a partnership if any partner has been convicted of 

a violation of the Club and Drinking Establishment Act or the CMB Act in Kansas 
or has been a manager, officer or director of a corporation, or a stockholder owning 
more than twenty-five percent (25%) of a corporation's stock, which has had its 
retailer's license revoked. 

4. Limited Liability Company (LLC). 
a. LLCs must meet the same qualifications for licensure as a corporation listed above, 

except that Individuals individuals having more than a twenty-five percent (25%) 
interest in the LLC must meet the individual qualifications for ownership listed 
above, except for citizenship and residency requirements. 

b. The City may deny a license to an LLC if any manager, officer or director of the 
LLC, or any member owning more than twenty-five percent (25%) of the LLC, has 
been convicted of a violation of the Club and Drinking Establishment Act or the 
CMB Act in Kansas or has been a manager, officer or director of a corporation, or 
a stockholder owning more than twenty-five percent (25%) of a corporation's stock, 
which has had its retailer's license revoked. 

C. The minutes of the Governing Body shall show the action taken on the application and, if the license 
is granted, the Governing Body shall direct the City Clerk to issue the proper license. If an 
application for a license is refused, the license fee accompanying the same shall be returned to the 
Person who has made such application as soon as it is possible and practical for the City to do so. 

 
(Ord. ####, 2016)  
(Ord. 3122, 2015) 
(Ord. 1809, 1987) 

 
5.08.120 Conditions of License. 

A. License Nontransferable: No license issued hereunder shall be transferable to another Person, 
partnership, or corporation. 

B. Display of License: Every licensee shall cause the City license to be placed in plain view in a 
conspicuous place on the Licensed Premises. 

C. Hours and Days of Operation: 
1. On-Premises CMB License - Sales of CMB for businesses licensed for on-premise 

consumption are permitted: 
a. Every Monday through Saturday between the hours six (6:00) a.m. and midnight; 
b. Every Sunday (except Easter Sunday) between the hours of six (6:00) a.m.noon 

and eight (8) p.m.midnight if the business derives at least thirty (30) percent of its 
gross receipts from the sale of food to be consumed on the Licensed Premises. 
i. For purposes of determining whether a business complies with the thirty 

percent requirement in this section, the business must derive not less than 
thirty (30) percent (30%) of its quarterly calendar gross receipts from the 
sale of food for consumption on the Licensed Premises as determined on 
a quarterly basis. 
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ii. Any business permitted to Sell CMBs on Sundays pursuant to this section 
must maintain and make available to law enforcement officers, upon 
reasonable   request, quarterly calendar receipts demonstrating 
compliance with this section. 

2. Off-Premises CMB License - Sales of CMB for businesses licensed for off-premise 
consumption are permitted: 
a. Every Monday through Saturday between six (6:00) a.m. and 12 a.mmidnight.; 
b. Every Sunday, except Easter Sunday, between noon and eight (8:00) p.m. 

3. CMBs may also be sold on premises which are licensed pursuant to both the Kansas 
Cereal Malt Beverage Act (K.S.A. 41-2701et seq.) and the Club and Drinking 
Establishment Act at any time when Alcoholic Liquor is allowed by law to be served on the 
premises. 

D. Closed Booths; Private Rooms: Licensees shall not allow any private rooms or closed booths on 
the Licensed Premises or special event premises unless the business is also licensed as a Club or 
Drinking Establishment pursuant to the Club and Drinking Establishment Act. 

E. Public Facility: 
1. Access to law enforcement officers. Every Licensed Premises and special event shall be 

open to law enforcement officers at all times during business hours. 
2. Every Licensed Premises except Clubs licensed under the Club and Drinking 

Establishment Act shall be open to the public at all times during business hours. 
F. Employees: 

1. Licensee's employees involved in dispensing or Selling CMB must be at least eighteen 
(18) years of age and may dispenseDispense or Sell CMB, if: 
a. the business has a valid Off-Premises CMB License ; or 
b. the licensee's Place of Business is a licensed food service establishment, as 

defined by K.S.A. 36-501 and amendments thereto, and not less than fifty percent 
(50%) of the gross receipts from the licensee’s Place of Business is derived from 
the sale of food for consumption on the premises of the licensed place of 
businessPlace of Business. 

2. There are no age restrictions on employees such as stock clerks who are not dispensing 
or Selling CMB. 

G. Minors: No licensee or permit holder, or any owner, officer or employee thereof, shall knowingly or 
unknowingly permit a person  Person under the legal age for consumption of CMB to possess, 
consume or purchase any CMB in or about their place of businessPlace of Business. 

H. Alcoholic Liquor Prohibited: Licensees shall not Sell to any person  Person or allow any person  
Person to possess any Alcoholic Liquor on the Licensed Premises or special event premises unless 
the business is also licensed as Club or Drinking Establishment pursuant to the Club and Drinking 
Establishment Act. 

I. Sale on Credit, Tab or Barter Prohibited: It is unlawful for any Licensee to Sell CMB on credit or on 
a tab to be paid subsequent to the date of Sale or to barter CMB for goods or services. Payment 
must be made by cash, check or credit card on the date of Sale. Any credit card used must be good 
for purchasing goods or services from at least 100 persons (or businesses) not related to the issuer 
of the credit card. 

J. All patrons or customers of any Place of Business shall exit and be off the premises of the Place of 
Business prior to and not later than one-half hour after the legal hour of closing. 

K. Licensee Changes: The licensee shall notify the office of City Clerk of any changes in the manager, 
owner, or incorporators of the licensee's Place of Business and the notification must be received in 
the City Clerk's office within ten days of such change. 

L. Sanitary And Health Regulations: The licensee, in the operation of such place of businessPlace of 
Business, shall, at all times, comply with the sanitary and health regulations and ordinances of the 
City, County and State. All parts of the Licensed Premises, including furnishings and equipment, 
shall be kept clean and in a sanitary condition, free from flies, rodents and vermin at all times. The 
Licensed Premises shall have at least one restroom for each sex easily accessible at all times to 
its patrons and employees. The restroom shall be equipped with at least one lavatory with hot and 
cold running water, be well lighted, and be furnished at all times with paper towels or other 
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mechanical means of drying hands and face. Each restroom shall be provided with adequate toilet 
facilities, which shall be of sanitary design and readily cleanable. The door of all toilet rooms shall 
be self-closing, and toilet paper at all times shall be provided. Easily cleanable receptacles in toilet 
rooms for women shall be covered. The restrooms shall at all times be kept in a sanitary condition 
and free of offensive odors, and shall be at all times subject to inspection by the City code 
enforcement officer or designee.   

(Ord. 3122, 2015) 
(Ord. 2880, 2005) 
(Ord. 2166, 1994) 
(Ord. 2108, 1993) 
(Ord. 1795, 1987) 
(Ord. 1744, 1986) 

 
5.08.125 Places not in Area Zoned for Business. 

No license shall be issued for a Place of Business unless the place is located in an area zoned for business 
as defined in the zoning ordinance, as amended, of the City, unless the premises are licensed as a private 
Club under a license issued by the state and zoned for such Club. 

(Ord. 3122, 2015) 
(Prior code §8-305) 

 
5.08.130 Location Restrictions. 

A. In addition to the provisions set forth in Section 5.24.120, it is a requirement of this chapter that no 
license for the Sale of cereal malt beverageCereal Malt Beverages be issued to any Person whose 
proposed Place of Business is within three hundred (300) feet of any school, college or church; 
provided, that any establishment licensed prior to January 10, 1975, who shall in the normal course 
of business reapply for a yearly license shall not be denied a license for reason of noncompliance 
with this section. 
1. Exception - If such school, college or church is established within three hundred (300) feet 

of any Licensed Premises after the premises has been licensed, the premises shall remain 
an eligible location for said licensing. If said licensee of the eligible location ceases 
business, a new application must be submitted to the City for a retailer's license within thirty 
(30) days or the three hundred (300) foot exception will not apply. 

B. The distance set out in subsection A of this section shall be determined to be the distance from the 
closest public entrance from the Place of Business sought to be licensed to the closest public 
entrance of any school, college or church. 

(Ord. 3122, 2015) 
(Prior code §8-306) 

 
5.08.135 Relationship of Retailer to Distributor or Wholesaler. 

A. No manufacturer, Distributor, agent or Wholesaler shall, directly or indirectly, Sell, supply, furnish, 
give or pay for, or loan or lease, any furnishings, fixture or equipment on the premises of a Place 
of Business of a license authorized under this chapter to Sell cereal malt beverageCereal Malt 
Beverages at retail, nor shall he, directly or indirectly, pay for any such license, or advance, furnish, 
lend or give money for payment of such license, or purchase or become the owner of any note, 
mortgage or other evidence of indebtedness of such licensee or any form of security therefor, nor 
shall such manufacturer, Distributor or Wholesaler, directly or indirectly, be interested in the 
ownership, conduct or operation of the business of any such licensee, nor shall any manufacturer, 
Distributor, or Wholesaler be interested directly or indirectly or as owner or part owner of the 
premises or as lessee or lessor thereof, in any premises upon which CMBs are sold at retail. 

B. No manufacturer, Distributor or Wholesaler shall, directly or indirectly or through a subsidiary or 
affiliate, or by any officer, director or firm of such manufacturer, Distributor or Wholesaler, furnish, 
give, lend or rent any interior decorations other than signs, costing in the aggregate more than one 
hundred dollars in any one calendar Calendar year Year for use in or about or in connection with 
any one establishment on which products of the manufacturer, Distributor or Wholesaler are sold. 
No Person, engaged in the business of manufacturing, distributing or wholesaling CMBs shall, 
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directly or indirectly, pay for, or advance, furnish, or lend money for the payment of any license of 
another. 

 
C. Any licensee who shall permit or assent, or be a party in any way to any violation or infringement 

of the provisions of this section, shall be deemed guilty of a violation of this chapter and any money 
loaned contrary to a provision of this chapter shall not be recovered, or any note, mortgage or other 
evidence of indebtedness, or security, or any lease or contract obtained or made contrary to this 
chapter shall be unenforceable and void. 

(Ord. 3122, 2015) 
(Prior code §8-310) 

 
5.08.140 Retail Sales by Wholesalers Prohibited. 

It is unlawful for any Wholesaler or Distributor, his agent or employee to Sell or deliver cereal malt 
beverageCereal Malt Beverages within the corporate limits of the City to any Persons other than those 
licensed to Sell such beverages at retail within the City. 

(Ord. 3122, 2015) 
(Prior code §8-311) 

 
5.08.145 Revocation or Suspension of License—Appeal. 

A. The Governing Body of the City, upon five (5) days' notice to the Person holding such license, shall 
revoke or suspend such license for any one of the following reasons: 
1. the licensee has fraudulently obtained the license by giving false information in the 

application therefor; 
2. the licensee has become ineligible to obtain a license in this chapter; 
3. the nonpayment of any license fees; 
4. permitting any gambling in or upon such premises as such license shall have been issued 

for; 
5. the employment of any person  Person under the age established by the state of Kansas 

for employment involving dispensing CMBs; or 
6. the employment of persons who have been adjudged guilty of a felony or of a violation of 

the intoxicating liquor law; the employment or continuation in employment of a person  
Person in connection with the Sale, serving, or dispensing of CMBs if the licensee knows 
such person  Person has been, within the preceding two years, adjudged guilty of a felony 
or of any violation of the intoxicating liquor laws of this state, another state or the United 
States; 

B. The Governing Body of the City, upon five (5) days' notice to the Person holding such license, may 
revoke or suspend such license for any one of the following reasons: 
1. the licensee has violated any of the provisions of this Chapter or any rule or regulations 

made by the City; 
2. drunkenness of the licensee or permitting any intoxicated person  Person to remain in the 

Licensed Premises; 
3. permitting any person  Person to mix drinks with materials purchased in the Place of 

Business or brought in for this purpose, excepting in those premises then licensed as Clubs 
or Drinking Establishments pursuant to the Club and Drinking Establishment Act; 

4. the Sale of cereal malt beverageCereal Malt Beverages to any Minor; 
5. the Sale or possession of, or permitting any person  Person to use or consume upon or in 

said Licensed Premises any Alcoholic Liquor, as defined by Section 5.08.010, excepting in 
those premises then licensed as Clubs or Drinking Establishments pursuant to the Club 
and Drinking Establishment Act; or 

6. the licensee has been convicted of a violation of the Beer and Cereal Malt Beverage Keg 
Registration Act. 

B. For purposes of this Section, written notice shall be satisfied by mailing through the United States 
mail, postage prepaid, to the licensee's last known name and address, as determined by the most 
recent application. Likewise, a copy of the same written notice shall be mailed to the particular 
Place of Business for which the license is held. 
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(Ord. 3122, 2015) 
(Ord. 1795, 1987) 
(Ord. 1780, 1987) 

 
5.08.200 Alcoholic Liquor Retailer--License Required. 

It shall be unlawful for any Person holding a license issued by the State Director of Alcoholic Beverage 
Control to Sell within the City any Alcoholic Liquor (including beer containing more than 3.2% of alcohol by 
weight) for consumption off the premises without first obtaining a business license from the City. 
 

(Ord. 3122, 2015) 
(Ord. 2109, 1993) 

 
5.08.210 Application for License-- New—Renewal. 

A. All applications for new or renewal licenses pursuant to this Article shall be submitted to the City 
Clerk. Each applicant for a license as a retailer of Alcoholic Liquor in the City must at the time the 
application for a license is submitted and each time the license is renewed, submit a copy of the 
applicable current license issued by the State Director of Alcoholic Beverage Control for the Sale 
of alcoholic beverages for consumption off the premises and Sales in the Original Package only. 
Upon presentation of a state license, payment of the City license fee, and completion of the City 
original license or renewal application, the City Clerk shall issue a City license if there are no 
conflicts with any zoning or alcoholic beverage ordinances of the City or State. 

B. Licensee Changes: The licensee shall notify the office of City Clerk of any changes in the manager, 
owner, or incorporators of the licensee's Place of Business and the notification must be received in 
the City Clerk's office within ten days of such change. If the sale of the licensee's business requires 
the new owner or entity to apply for a new initial state license, then the new owner or entity shall 
comply with this subsection before conducting business in the City. 

(Ord. 3122, 2015) 
 
5.08.220 License-- Term—Fee. 

A. All licenses required by this Section will be biennial licenses valid for two calendar yearCalendar 
Years, from January 1st, or the date of issuance, to December 31st of the subsequent year. 

B. If the City license term should differ from the state license term, and the licensee's state license 
expires during the City license term, the licensee shall immediately notify the City Clerk. If the 
licensee obtains a renewed state license, the licensee shall immediately submit a copy of said state 
license and the City license shall remain valid until the end of the City license term. 

C. There is levied a biennial license fee, in an amount recommended by the City Clerk or his or her 
designee and approved by the Governing Body and listed in the latest City of Shawnee Policy 
Statement Code, on each Person holding a license issued by the State Director of Alcoholic 
Beverage Control for the Sale within the City of Alcoholic Liquor for consumption off the premises 
and sales Sales in the Original Package only. Such fee shall be paid upon application for the City 
license. 
1. The full amount of the license fee shall be required regardless of the time of year in which 

the application is made, and the licensee shall only be authorized to operate under the 
license for the remainder of the biennial Calendar Year during which the license fee is paid. 

2. When the licensee pays the full amount of the license fee upon application or renewal and 
the licensee does not use such license for the entire license period as a result of the 
cancellation of the license upon the request of the licensee for voluntary reasons, a 
prorated refund shall be made of the licenses fee paid by such licensee. No other refund 
or proration of the license fee shall be issued. 

3. There shall be no refund when the license is revoked for any cause provided for under this 
Chapter. 

(Ord. 3122, 2015) 
 
5.08.230 Display of License. 
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Every licensee shall cause the City Alcoholic Liquor retailer's Retailer's occupational license to be placed 
in plain view, next to or below the state license in a conspicuous place on the Licensed Premises. 
 

(Ord. 3122, 2015) 
 
5.08.240 Conditions of License. 

A. License Nontransferable: No license issued hereunder shall be transferable to another Person. 
B. Hours and Days of Operation: It shall be unlawful to Sell Alcoholic Liquor in the Original Package 

for off-premises consumption at any time other than permitted below: 
1. Every Monday through Saturday between 9 a.m. and 11 p.m.; 
2. Every Sunday, except Easter Sunday, Thanksgiving Day or Christmas Day, between noon 

and 8 p.m. 
C. Minors: No Person authorized to Sell any Alcoholic Liquor, within the corporate limits of the City, 

shall, directly or indirectly, Sell to, give or furnish any Alcoholic Liquor to any Minor or allow a 
minorMinor to possess Alcoholic Liquor upon the Licensed Premises. 

D. Consumption on Premises: No Person authorized to Sell any Alcoholic Liquor, within the corporate 
limits of the City, shall directly or indirectly, permit any person  Person to consume any Alcoholic 
Liquor in or about the Place of Business, except as needed for tasting events. 

E. Employees: Licensees are directly responsible for any violations of regulations pertaining to their 
employees. The following restrictions apply to all persons employed (whether paid or not) by any 
licensee, including clerks, stockers and janitors: 
1. Must be at least twenty-one (21) years old; 
2. Cannot have been convicted of any felony or any violation of the liquor control act; and, 
3. Cannot be an employee of a Kansas licensed Distributor or the spouse of an employee of 

a Kansas licensed Distributor. 
F. The licensee, in the operation of such Place of Business, shall at all times comply with sanitary and 

health regulations and ordinances of the City. 
G. A retailer shall not Sell or offer for Sale any powdered alcohol. 
H. If a law enforcement officer observes a violation of the state liquor statutes, the law enforcement 

officer may prepare a notice of the violation (Form ABC-60) and serve the notice on the licensee 
or Person in Charge of the licensed premise. The law enforcement officer shall then submit a report 
of the violation to ABC for review to determine if administrative action should be taken against the 
licensee. 

(Ord. ####, 2016)  
(Ord. 3122, 2015) 
(Ord. 2880, 2005) 
(Ord. 2739, 2004) 
(Ord. 2165, 1994) 
(Ord. 2109, 1993) 

 
5.08.250 Location Restrictions. 

A. No license shall be issued to any Person whose proposed Place of Business is within two hundred 
(200) feet of any existing public or parochial school, college or church. 
1. Exception - If such school, college or church is established within two hundred (200) feet 

of any Licensed Premises after the premises has been licensed, the premises shall remain 
an eligible location for said licensing. If said licensee of the eligible location ceases 
business, a new application must be submitted to the City for a retailer's license within thirty 
(30) days or the two hundred (200) foot exception will not apply. 

B. The distance set out in subsection A of this section shall be determined to be the distance from the 
closest public entrance from the Place of Business sought to be licensed to the closest public 
entrance of any school, college or church. 

(Ord. 3122, 2015) 
(Ord. 2109, 1993) 

 
5.08.300 Clubs--Drinking Establishments--License Required 
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It shall be unlawful for any Person granted a Club or Drinking Establishment license by the state of Kansas 
to Sell or serve any Alcoholic Liquor authorized by such license within the City without first obtaining a 
license from the City Clerk. 

Ord. 3122, 2015 
Ord. 1836, 1987 

 
5.08.310 Application for License. 

A. All applications for new or renewal licenses pursuant to this Section shall be submitted to the City 
Clerk. Each applicant must at the time the application for a license is submitted and each time the 
license is renewed, submit a copy of the current state license, payment of the City license fee and 
the completed City original or renewal license application. The City Clerk shall issue a City license 
if there are no conflicts with any zoning or alcoholic beverage ordinances of the City. 

B. Licensee Changes: The licensee shall notify the office of City Clerk of any changes in the manager, 
owner, or incorporators of the licensee's Place of Business and the notification must be received in 
the City Clerk's office within ten days of such change. If the sale of the licensee's business requires 
the new owner or entity to apply for a new initial state license, then the new owner or entity shall 
comply with this Section before conducting business in the City. 

(Ord. 3122, 2015) 
(Ord. 3010, 2011) 
(Ord. 2975, 2010) 
(Ord. 2149, 1994) 
(Ord. 1836, 1987) 

 
5.08.320 License--Term—Fee. 

A. All licenses required by this Section will be biennial licenses valid for two Calendar Years from 
January 1st, or date of issuance, to December 31st of the subsequent year. 

B. If the City license term should differ from the state license term, and the licensee's state license 
expires during the City license term, the licensee shall immediately notify the City Clerk. If the 
licensee obtains a renewed state license, the licensee shall immediately submit a copy of said state 
license and the City license shall remain valid until the end of the City license term. 

C. There is levied a biennial license fee, in an amount recommended by the City Clerk or his or her 
designee and approved by the Governing Body and listed in the latest City of Shawnee Policy 
Statement Code, on each Person holding a Club or Drinking Establishment license issued by the 
State Director of Alcoholic Beverage Control. Such fee shall be paid upon application for the City 
license. 
1. The full amount of the license fee shall be required regardless of the time of year in which 

the application is made, and the licensee shall only be authorized to operate under the 
license for the remainder of the biennial Calendar Year during which the license fee is paid. 

2. When the licensee pays the full amount of the license fee upon application or renewal and 
the licensee does not use such license for the entire license period as a result of the 
cancellation of the license upon the request of the licensee for voluntary reasons, a 
prorated refund shall be made of the licenses fee paid by such licensee. 

3. There shall be no refund when the license is revoked for any cause provided for under this 
Section. 

(Ord. 3122, 2015) 
(Ord. 3010, 2011) 
(Ord. 2975, 2010) 
(Ord. 2149, 1994) 
(Ord. 1836, 1987) 

 
5.08.330 Display of License 

Every licensee shall cause the applicable City occupational license to be placed in plain view, next to or 
below the state license in a conspicuous place on the Licensed Premises. 

Ord. 3122, 2015 
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5.08.340 Conditions of License. 

A. License Nontransferable: No license issued hereunder shall be transferable to another Person. 
B. Hours and Days of Operation: 

1. The Sale, serving, mixing or consumption of Alcoholic Liquor by a Club or Drinking 
Establishment on its premises is permitted on any day of the week between the hours of 
nine (9:00) a.m. and two (2:00)one thirty (1:30) a.m. 

2. No Club or Drinking Establishment licensed hereunder shall allow anyone except 
employees to remain on the premises of said Club or Drinking Establishment between the 
hours of two o'clock (2:00) a.m. and nine o'clock (9:00) a.m. of any day of the week; except, 
that Clubs or drinking Drinking establishments Establishments may operate between five 
o'clock (5:00) a.m. and nine o'clock (9:00) a.m. for the sole purpose of food and beverage 
sales. In no event may such premises, during the hours of five o'clock (5:00) a.m. to nine 
o'clock (9:00) a.m., allow the serving, mixing or consumption of Alcoholic Liquor or CMBs. 

C. Cereal Malt Beverage may be sold on premises which are licensed pursuant to both the Kansas 
Cereal Malt Beverage Act (K.S.A. 41-2701et seq.) and the Club and Drinking Establishment Act for 
the Sale of CMB for on-premises consumption at any time when Alcoholic Liquor is allowed by law 
to be served on the premises. 

D. Minors. No licensee or any owner, officer or employee thereof, shall knowingly or unknowingly 
permit a Minor to possess, consume or purchase any Alcoholic Liquor or CMB in or about their 
place of businessPlace of Business. No Club membership shall be sold to any Minor. 

E. Employees: Licensees are directly responsible for any violations of regulations pertaining to their 
employees. 
1. All persons who are serving Alcoholic Liquor or CMB must be at least eighteen (18) years 

old. However, any server who is under the age of twenty-one (21) must be supervised by 
a person  Person who is at least twenty-one (21) years old. 

2. All persons who are mixing or dispensing Alcoholic Liquor must be at least twenty-one (21) 
years old. 

F. A licensee shall not Sell, offer to Sell, or serve free of charge any powdered alcohol. 
G. If a law enforcement officer observes a violation of the state liquor statutes, the law enforcement 

officer may prepare a notice of the violation (Form ABC-60) and serve the notice on the licensee 
or Person in Charge of the licensed premise. The law enforcement officer shall then submit a report 
of the violation to ABC for review to determine if administrative action should be taken against the 
licensee. 

(Ord. ####, 2016)  
(Ord. 3122, 2015) 
(Ord. 3010, 2011) 
(Ord. 2975, 2010) 
(Ord. 2149, 1994) 
(Ord. 1836, 1987) 

 
5.08.400 Caterers--License Required. 

It is unlawful for any Person licensed by the State of Kansas as a Caterer to Sell Alcoholic Liquor by the 
drink, to Sell or serve any liquor by the drink within the corporate City limits without first obtaining a license 
from the City Clerk. 

(Ord. 3122, 2015) 
(Ord. 1836, 1987) 

 
5.08.410 Application for License. 

A. All applications for new or renewal licenses pursuant to this Section shall be submitted to the City 
Clerk. Each applicant must at the time the application for a license is submitted and each time the 
license is renewed, submit a copy of the current state license, payment of the City license fee and 
a completed City original or renewal license application. The City Clerk shall issue a City license if 
there are no conflicts with any zoning or alcoholic beverage ordinances of the City. 

B. Licensee Changes: The licensee shall notify the office of City Clerk of any changes in the manager, 
owner, or incorporators of the licensee's Place of Business and the notification must be received in 
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the City Clerk's office within ten days of such change. If the sale of the licensee's business requires 
the new owner or entity to apply for a new initial state license, then the new owner or entity shall 
comply with this subsection before conducting business in the City. 

(Ord. 3122, 2015) 
(Ord. 1836, 1987) 

 
5.08.420 License--Term—Fee. 

A. All licenses required by this Section will be biennial licenses valid for two calendar yearCalendar 
Years, from January 1st, or the date of issuance, to December 31st of the subsequent year. 

B. If the City license term should differ from the state license term, and the licensee's state license 
expires during the City license term, the licensee shall immediately notify the City Clerk. If the 
licensee obtains a renewed state license, the licensee shall immediately submit a copy of said state 
license and the City license shall remain valid until the end of the City license term. 

C. There is levied an annual license fee, in an amount recommended by the City Clerk or his or her 
designee and approved by the Governing Body and listed in the latest City of Shawnee Policy 
Statement Code, on each Caterer doing business in the City who has a Caterer's license issued by 
the State Director of Alcoholic Beverage Control. Such fee shall be paid upon application for the 
City license. 
1. The full amount of the license fee shall be required regardless of the time of year in which 

the application is made, and the licensee shall only be authorized to operate under the 
license for the remainder of the biennial Calendar Year during which the license fee is paid. 

2. When the licensee pays the full amount of the license fee upon application or renewal and 
the licensee does not use such license for the entire license period as a result of the 
cancellation of the license upon the request of the licensee for voluntary reasons, a 
prorated refund shall be made of the licenses fee paid by such licensee. 

3. There shall be no refund when the license is revoked for any cause provided for under this 
Section. 

(Ord. 3122, 2015) 
(Ord. 1836, 1987) 

 
5.08.430 Display of License. 

Every licensee shall cause the applicable City occupational license to be placed in plain view on any 
premises within the City where the Caterer is serving or mixing Alcoholic Liquor for consumption on the 
premises. 

(Ord. 3122, 2015) 
(Ord. 1836, 1987) 

 
5.08.440 Conditions of License. 

A. License Nontransferable: No license issued hereunder shall be transferable to another Person. 
B. Hours and Days of Operation: The Sale, serving, mixing or consumption of Alcoholic Liquor at an 

event catered by the licensee is permitted on any day of the week between the hours of six (6:00) 
a.m. and two (2:00) a.m. 

C. Minors: No Alcoholic Liquor shall be given, sold, traded to or consumed by any Minor. 
D. Employees: Licensees are directly responsible for any violations of regulations pertaining to their 

employees. 
1. All persons who are serving Alcoholic Liquor must be at least eighteen (18) years old. 

However, any server who is under the age of twenty-one (21) must be supervised by a 
person  Person who is at least twenty-one (21) years old. 

2. All persons who are mixing or dispensing alcoholic Liquor must be at least twenty-one (21) 
years old. 

E. Customers shall not be permitted to remove any Alcoholic Liquor served by the Caterer from the 
boundaries of a catered event nor to consume Alcoholic Liquor served by the Caterer while inside 
a vehicle on a public street, alley, road or highway. 

F. If a law enforcement officer observes a violation of the state liquor statutes, the law enforcement 
officer may prepare a notice of the violation (Form ABC-60) and serve the notice on the licensee 
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or Person in Charge of the licensed premise. The law enforcement officer shall then submit a report 
of the violation to ABC for review to determine if administrative action should be taken against the 
licensee. 

G. A licensee shall not Sell or offer for Sale any powdered alcohol. 
(Ord. ####, 2016) 
(Ord. 3122, 2015) 
(Ord. 1836, 1987) 

 
5.08.450 Notice of Operation. 

A. Prior to any event at which a Caterer will Sell or serve alcohol by the individual drink, the Caterers 
shall notify the chief of police in writing at least five (5) business days prior to the event if the event 
will take place within the corporate City limits. 

B. The notice shall contain the location, name of the group sponsoring the event, and the exact date 
and times the Caterer will be serving. 

(Ord. 3122, 2015) 
(Ord. 1836, 1987) 

 
 
5.08.500 Farm Wineries--License Required. 

It is unlawful for any Person licensed under the Liquor Control Act by the State of Kansas as a Farm Winery 
or Farm Winery Outlet to Sell, to manufacture, store and sellSell Domestic Table Wine and Domestic 
Fortified Wine within the corporate City limits without first obtaining a business license from the City Clerk. 
 

(Ord. 3122, 2015) 
 
5.08.510 Application for License. 

A. All applications for new or renewal licenses pursuant to this Section shall be submitted to the City 
Clerk. Each applicant must at the time the application for a license is submitted and each time the 
license is renewed, submit a copy of the current state license, payment of the City license fee and 
a completed City original or renewal license application. The City Clerk shall issue a City license if 
there are no conflicts with any zoning ordinances of the City. A business license shall be issued for 
the period covered by the State license. 

B. Licensee Changes: The licensee shall notify the office of City Clerk of any changes in the manager, 
owner, or incorporators of the licensee's Place of Business and the notification must be received in 
the City Clerk's office within ten days of such change. If the sale of the licensee's business requires 
the new owner or entity to apply for a new initial state license, then the new owner or entity shall 
comply with this subsection before conducting business in the City. 

(Ord. 3122, 2015) 
 
5.08.520 License--Term—Fee. 

A. All licenses required by this Section will be biennial licenses valid for two calendar yearCalendar 
Years from January 1st, or date of issuance, to December 31st of the subsequent year. 

B. If the City license term should differ from the state license term, and the licensee's state license 
expires during the City license term, the licensee shall immediately notify the City Clerk. If the 
licensee obtains a renewed state license, the licensee shall immediately submit a copy of said state 
license and the City license shall remain valid until the end of the City license term. 

C. There is levied a biennial license fee on each Farm Winery and a biennial license fee on each Farm 
Winery Outlet located in the City which has a license issued by the state, in an amount 
recommended by the City Clerk or his or her designee and approved by the Governing Body and 
listed in the latest City of Shawnee Policy Statement Code. Such fee shall be paid upon application 
for the City license. 
1. The full amount of the license fee shall be required regardless of the time of year in which 

the application is made, and the licensee shall only be authorized to operate under the 
license for the remainder of the biennial Calendar Year during which the license fee is paid. 
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2. When the licensee pays the full amount of the license fee upon application or renewal and 
the licensee does not use such license for the entire license period as a result of the 
cancellation of the license upon the request of the licensee for voluntary reasons, a 
prorated refund shall be made of the licenses fee paid by such licensee. 

3. There shall be no refund when the license is revoked for any cause provided for under this 
Section. 

(Ord. 3122, 2015) 
 

5.08.530 Display of License. 

Every licensee shall cause the applicable City occupational license to be placed in plain view, next to or 
below the state license in a conspicuous place on the Licensed Premises. 

(Ord. 3122, 2015) 
 
5.08.540 Conditions of License 

A. License Nontransferable: No license issued hereunder shall be transferable to another Person. 
B. Hours and Days of Operation: Farm Wineries and their outlet stores may Sell their wineWine in 

unopened original containers at the Licensed Premises for off-premises consumption: 
1. Every Monday through Saturday between six (6:00) a.m. and twelve (12:00) a.mmidnight.; 

and 
2. Every Sunday, between noon and six o'clock (6:00) p.m. 
3. If a Farm Winery is also licensed as a Club or Drinking Establishment, it may Sell wineWine 

and other Alcoholic Liquor for consumption on the Licensed Premises on any day of the 
week between the hours of nine o'clock (9:00) a.m. and one -thirty o'clock (1:30) a.m. 

C. Employees: Licensees are directly responsible for any violations of regulations pertaining to their 
employees. 
1. Any employees involved with the manufacture, Sale or serving of any Alcoholic Liquor must 

be at least eighteen (18) years old. 
2. Any employee who is under the age of twenty-one (21) years must at all times be under 

the supervision of an on-premises employee of the licensee who is twenty-one (21) years 
of age or older. 

3. Any employee who is mixing or dispensing Alcoholic Liquor must be at least twenty-one 
(21) years old. 

D. CMB license: An individual cannot hold a CMB license issued pursuant to the Cereal Malt Beverage 
Act. However, a corporation, partnership or LLC may hold a CMB license. 

E. Consumption on the Premises: Farm Wineries shall not Sell Alcoholic Liquor, other than the 
wineWinery’s manufactured domestic wineWine, to a customer for consumption on the Licensed 
Premises unless the Farm Winery also has a Drinking Establishment license or Class B Club 
license issued under the Club and Drinking Establishment Act. 

F. Minors: Farm Wineries and Farm Winery Outlets shall not Sell or furnish wineWine or other 
Alcoholic Liquor to a Minor. 

G. Open Containers on the Licensed Premises: Farm wineWineries and Farm Winery outlets shall not 
allow an Original Package or container of any domestic wineWine to be opened in or on that portion 
of the Licensed Premises that is used for Sales, except as needed for serving free samples. Any 
area used for customer sampling must be clearly designated as being separate from the Sales 
area. 

H. A licensee shall not Sell or offer for Sale any powdered alcohol. 
I. If a law enforcement officer observes a violation of the state liquor statutes, the law enforcement 

officer may prepare a notice of the violation (Form ABC-60) and serve the notice on the licensee 
or Person in Charge of the licensed premise. The law enforcement officer shall then submit a report 
of the violation to ABC for review to determine if administrative action should be taken against the 
licensee. 

(Ord. ####, 2016)  
(Ord. 3122, 2015) 

 
5.08.550 Location Restrictions. 
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A. The location of the Licensed Premises must be zoned agricultural, commercial or business. 
B. No license shall be issued to any Person whose proposed Place of Business is within two hundred 

(200) feet of any existing public or parochial school, college or church. 
Exception – If such school, college or church is established within two hundred (200) feet 
of any Licensed Premises after the premises has been licensed, the premises shall remain 
an eligible location for said licensing. If said licensee of the eligible location ceases 
business, a new application must be submitted to the City for a retailer’s license within 30 
days or the 200 foot exception will not apply. 

C. The distance set out in Subsection B of this section shall be, in the case of a school or college, the 
shortest distance, measured in a straight line, from the outside wall of the premises to the nearest 
property line of the school or college. In the case of a church, the distance shall be shortest 
distance, measured in a straight line from the outside wall of the premises to the actual church 
building. 

(Ord. 3122, 2015) 
 
5.08.560 Farmers’ Market Sales-- Permit Required. 

A. It is unlawful for any Person holding a Farmers’ Market Sales permit issued by the state, to Sell 
Domestic Table Wine and Domestic Fortified Wine manufactured by the Farm Winery in the 
original, unopened container at a Farmers’ Market approved by the state within the corporate City 
limits without first presenting a copy of the state permit to the City Clerk. 

B. Conditions of Permit: 
1. No A holder of a Farmers’ Market Sales permit shall only conduct Sales at any Farmers’ 

Market as approved by the Governing Body and listed in the latest Policy Statement 
Codeother than the one(s) specified in the permit or on any day of the week other than the 
day specified in the permit. 

2. Only the permittee, a member of the permittee’s family who is at least twenty-one (21) 
years of age, or an employee of the permittee who is at least twenty-one (21) years of age 
may conduct Sales at a Farmers’ Market. 

3. Hours of Operation: A permittee may Sell Domestic Table Wine and Domestic Fortified 
Wine manufactured by the permittee in the original, unopened container during the 
approved Farmers’ Market 's regular hours but not before six (6:00) a.m. and not after 
twelve (12) a.m.midnight or on any day of the week other than the day specified in the 
permit. 

 
(Ord. ####, 2016)  
(Ord. 3122, 2015) 

 
5.08.600 Temporary Permit-- Required 

It shall be unlawful for any Person to offer for Sale, Sell, and serve CMBs for consumption on premises not 
otherwise permitted under the Kansas Cereal Malt Beverage Act within the City without first obtaining a 
local Temporary CMB Permit from the City Clerk or for any Person granted a temporary permit by the State 
of Kansas to Sell or serve any Alcoholic Liquor within the City without first obtaining a local Temporary 
Alcoholic Liquor Permit from the City Clerk. 

(Ord. 3122, 2015) 
(Ord. 3008, 2011) 
(Ord. 1836, 1987) 

 
5.08.610 Temporary CMB Permit-- Application 

Written application for the Temporary CMB Permit shall be made to the City Clerk upon a verified application 
provided by the City Clerk. All applications for a Temporary CMB Permit shall be made and delivered to the 
City Clerk at least twenty-one (21) days prior to the event for which the permit is desired. Upon receipt of a 
completed application and compliance with the provisions of this Section, the City Clerk is authorized to 
issue a permit. A Temporary CMB Permit shall allow the permit holder to offer for Sale, Sell, and serve 
CMBs for consumption on premises not otherwise permitted under the Kansas Cereal Malt Beverage Act, 
and which may be open to the public. 
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(Ord. 3122, 2015) 
(Ord. 3008, 2011) 
(Ord. 1836, 1987) 

 
5.08.615 Temporary CMB Permit-- Applicant Eligibility 

To be eligible for issuance and approval of a Temporary CMB Permit the applicant shall possess the 
qualifications necessary for the issuance of a CMB License in accordance with the provisions of Sections 
5.08.115. The applicant shall not be entitled to a permit if within two years immediately preceding the date 
of making application the applicant has been convicted of, released from incarceration for, or released from 
probation or parole for a felony or for any crime involving moral turpitude, drunkenness, driving a vehicle 
while under the influence of alcohol, or the violation of any other intoxicating liquor law of any state or of 
the United States. 

(Ord. 3122, 2015) 
(Ord. 3008, 2011) 
(Ord. 1836, 1987) 

 
5.08.620 Temporary CMB Permit-- Fee 

The application for a Temporary CMB Permit shall include a nonrefundable fee in an amount recommended 
by the City Clerk or his or her designee and approved by the Governing Body and listed in the latest City 
of Shawnee Policy Statement Code. Such fee shall be paid upon application for the City license. Such fee 
shall be in addition to the State CMB stamp fee to be purchased from the City and said fee to be remitted 
to the Division of Alcoholic Beverage Control. 

(Ord. 3122, 2015) 
(Ord. 3008, 2011) 
(Ord. 1836, 1987) 

 
5.08.625 Display of Temporary CMB Permit 

Every Temporary CMB Permit holder shall cause the Temporary CMB Permit receipt to be placed in plain 
view on any premises within the corporate City limits where the holder of the Temporary CMB Permit is 
serving CMB for consumption on the premises. 

(Ord. 3122, 2015) 
(Ord. 3008, 2011) 
(Ord. 1836, 1987) 

 
5.08.630 Temporary CMB Permit-- Conditions of Permit 

A. A Temporary CMB Permit shall not be transferable or assignable. 
B. Hours and Days of Operation during which: CMB may be sold shall comply with Section 

05.08.120(C): 
1. Every Monday through Saturday between six (6:00) a.m. and twelve (12:00) a.m.; and/or 
2. Every Sunday, except Easter Sunday, between noon and six (6:00) p.m. if the business derives at 

least thirty percent (30%) of its gross receipts from the sale of food to be consumed on the Licensed 
Premises. 

C. Minors: It shall be unlawful to give, Sell or trade CMB to any Minor or to allow a minorMinor to 
possess CMB on the permitted premises. 

D. A Temporary CMB Permit issued hereunder shall authorize the temporary Sale, service, and 
consumption in accordance with this Section for a period not to exceed seventy-two (72) hours. 

E. No more than four (4) Temporary CMB Permits may be issued to any one applicant in a Calendar 
Year. 

F. A Temporary CMB Permit shall specify and describe the premises for which the permit is issued 
and the Person responsible for the Temporary CMB Permit. The Person responsible for the 
Temporary CMB Permit shall be present at all times when Cereal Malt Beverages are being sold 
or consumed. 

G. The Temporary CMB Permit shall specify the duration of the event and the hours during which the 
Sale and service of CMBs for consumption on the described premises is permitted. 
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H. It shall be unlawful for any Person granted a Temporary CMB Permit to Sell CMBs under the permit 
at any time or place other than the time and place as specified in the application and permit. 

I. Employees. The permit holder's employees involved in dispensing or Selling CMB must be at least 
eighteen (18) years of age. 

J. Responsibility for violations at the event. Each permit holder is responsible for all violations of this 
section and associated regulations by the following individuals during the event while on the 
premises covered by the Temporary CMB Permit: 
1. employees of the permit holder; 
2. persons serving or dispensing CMB; and 
3. any employee of any business contracting with the permit holder to provide food or services 

in connection with the event. 
K. Permit holders shall be present at all times during the event or designate another person  Person 

to be responsible for the conduct of the event if the permit holder is absent. If the permit holder is 
an organization, the organization must designate a person  Person to act as their agent to be 
responsible for the conduct of the event. 

L. Permit holders must admit any law enforcement officer to the premises covered by the Temporary 
CMB Permit. 

M. Permit holders shall not Sell, offer to Sell, or serve free of charge any powdered alcohol. 
N. If a law enforcement officer observes a violation of the state liquor statutes, the law enforcement 

officer may prepare a notice of the violation (Form ABC-60) and serve the notice on the licensee 
or Person in Charge of the licensed premise. The law enforcement officer shall then submit a report 
of the violation to ABC for review to determine if administrative action should be taken against the 
licensee. 

(Ord. ####, 2016)  
(Ord. 3122, 2015) 
(Ord. 3008, 2011) 
(Ord. 1836, 1987) 

 
5.08.635 Temporary CMB Permit-- Permit Revocation 

A Temporary CMB Permit issued pursuant to this Section may be immediately revoked by the City Clerk if 
there is probable cause to believe that there has been a violation of this Chapter or any applicable local, 
state or federal law by the permittee, or a violation of a special event or special use permit issued by the 
City, if any. 

(Ord. 3122, 2015) 
(Ord. 3008, 2011) 
(Ord. 1836, 1987) 

 
5.08.640 Temporary Alcoholic Liquor Permit--Application 

A. Written application for the Temporary Alcoholic Liquor Permit shall be made to the City Clerk upon 
a verified application provided by the City Clerk. All applications for a Temporary Alcoholic Liquor 
Permit shall be completed and delivered to the City Clerk at least five (5) days prior to the event for 
which the permit is desired. Upon presentation of the state temporary permit, payment of the City 
Temporary Alcoholic Liquor Permit fee and the completed application, the City Manager or 
designee is authorized to issue said permit to the applicant if there are no conflicts with any zoning 
or other ordinances of the City. 

B. A temporary permit may be issued to qualified applicants for the consumption of Alcoholic Liquor 
on a closed City street, alley, road, sidewalk or highway for a special event provided that: 
1. Written application for said Temporary Alcoholic Liquor Permit shall be made to the City 

Clerk upon a verified application provided by the City Clerk accompanied by a written 
request for the saleSale and service of Alcoholic Liquor made to the Governing Body. All 
applications for said Temporary Alcoholic Liquor Permit shall be completed and delivered 
to the City Clerk at least fourteen (14) days prior to a scheduled meeting of the Governing 
Body in advance of the date sought for issuance; and 

2. The Governing Body has approved said special event and closed street, alley, road, 
sidewalk or highway to motor vehicle traffic by ordinance or resolution. 
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(Ord. 1836, 1987) 

 
5.08.645 Temporary Alcoholic Liquor Permit--Fee 

There is hereby levied a Temporary Alcoholic Liquor Permit fee, in an amount recommended by the City 
Clerk or his or her designee and approved by the Governing Body and listed in the latest City of Shawnee 
Policy Statement Code, on each Person holding a temporary state permit authorizing Sales within the City, 
which fee shall be paid upon application for the City Temporary Alcoholic Liquor Permit. 

(Ord. 3122, 2015) 
(Ord. 3008, 2011) 
(Ord. 1836, 1987) 

 
5.08.650 Display of Temporary Alcoholic Liquor Permit 

Every Temporary Alcoholic Liquor Permit holder shall cause the Temporary Alcoholic Liquor Permit receipt 
to be placed in plain view on any premises within the corporate City limits where the holder of the Temporary 
Alcoholic Liquor Permit is serving or mixing Alcoholic Liquor for consumption on the premises. The display 
must also include: 
A. the name of the agent of the organization who is in charge of the event; and 
B. A diagram of the premises covered by the permit, clearly showing the boundaries of the premises, 

entrance(s) to and exit(s) from the premises, and the area in which the service of Alcoholic Liquor 
will take place. 

(Ord. 3122, 2015) 
(Ord. 3008, 2011) 
(Ord. 1836, 1987) 

 
5.08.655 Temporary Alcoholic Liquor Permit-- Conditions Of License 

A. A Temporary Alcoholic Liquor Permit shall not be transferable or assignable. 
B. Hours and Days of Operation: Alcoholic Liquor may be served, mixed or consumed pursuant to a 

Temporary Alcoholic Liquor Permit on any day of the week between the hours of nine (9:00) a.m. 
and two (2:00) a.m. 

C. Minors: It shall be unlawful to give, Sell or trade Alcoholic Liquor to any Minor or to allow a 
minorMinor to possess Alcoholic Liquor on the permitted premises. 

D. It shall be unlawful for any Person granted a Temporary Alcoholic Liquor Permit to Sell Alcoholic 
Liquor under the permit at any time or place other than the time and place as specified in the 
application and permit. 

E. Employees. 
1. All employees who are serving Alcoholic Liquor must be at least eighteen (18) years old. 

However, any server who is under the age of twenty-one (21) must be supervised by a 
person  Person who is at least twenty-one (21) years old. 

2. All persons who are mixing or dispensing Alcoholic Liquor must be at least twenty-one (21) 
years old. 

F. Responsibility for violations at the event. Each permit holder is responsible for all violations of this 
section and associated regulations by the following individuals during the event while on the 
premises covered by the Temporary Alcoholic Liquor Permit: 
1. employees of the permit holder; 
2. persons serving or mixing alcoholic beverages; and 
3. any employee of any business contracting with the permit holder to provide food or services 

in connection with the event. 
G. Permit holders shall be present at all times during the event or designate another person  Person 

to be responsible for the conduct of the event if the permit holder is absent. If the permit holder is 
an organization, the organization must designate a person  Person to act as their agent to be 
responsible for the conduct of the event. 

H. Permit holders must admit any law enforcement officer to the premises covered by the Temporary 
Alcoholic Liquor Permit. 
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I. Permit holders shall not Sell, offer to Sell, or serve free of charge any powdered alcohol. 
J. If a law enforcement officer observes a violation of the state liquor statutes, the law enforcement 

officer may prepare a notice of the violation (Form ABC-60) and serve the notice on the licensee 
or Person in Charge of the licensed premise. The law enforcement officer shall then submit a report 
of the violation to ABC for review to determine if administrative action should be taken against the 
licensee. 

(Ord. ####, 2016)  
(Ord. 3122, 2015) 
(Ord. 3008, 2011) 
(Ord. 1836, 1987) 

 
5.08.660 Temporary Alcoholic Liquor Permit--Permit Revocation 

A Temporary Alcoholic Liquor Permit issued pursuant to this Section may be immediately revoked by the 
City Clerk if there is probable cause to believe that there has been a violation of this Section or any 
applicable local, state or federal law by the permittee, or a violation of a special event or special use permit 
issued by the City, if any. 

(Ord. 3122, 2015) 
(Ord. 3008, 2011) 
(Ord. 1836, 1987) 

 
5.08.710 Consumption on Public Property 

A. It is unlawful for any person  Person to Sell, serve, dispenseDispense or consume any Alcoholic 
Liquor or Cereal Malt Beverage in or upon any street, avenue, alley, sidewalk, parkway, parking lot 
or other such similar public place open to use by the public or where the public may congregate, 
whether owned publicly or privately, or within any vehicle in or upon such place. 

B. This Section shall not apply to the following: 
1. All public parks, public parking lots, and other property title of which is vested in the City, 

which are located in the City of Shawnee, Kansas, provided that the Sale, serving, 
dispensing and consumption is in accordance with terms and conditions to be determined 
and approved by the Governing Body for a specific event, and further provided the 
Governing Body does not conclude the activity would be contrary to the public health, 
safety or welfare. 

2. Those areas of the public parks, public parking lots, and other property title of which is 
vested in the Johnson County Park and Recreation District, as designated and approved 
by Resolution of the Johnson County Board of County Commissioners authorizing public 
consumption in accordance with KSA 41-719(c) and (e), provided that the Sale, serving, 
dispensing and consumption is in accordance with terms and conditions to be determined 
and approved by the Johnson County Board of County Commissioners and state law. 

3. City sponsored events, provided that the Sale, serving, dispensing and consumption are in 
accordance with written standards approved by the City Manager or his or her designee. 

4. Shawnee Civic Centre located at 13817 Johnson Drive and Pflumm Road, provided the 
Sale, serving, dispensing and consumption is in accordance with written standards 
approved by the Director of Parks and Recreation. 

5. Shawnee Town located at 57th Street and Cody, provided the Sale, serving, dispensing 
and consumption is in accordance with written standards approved by the Director of Parks 
and Recreation. 

6. Erfurt Park Pavilion located at 24255 W. 71st Street, provided the Sale, serving, Dispensing 
and consumption is in accordance with written standards approved by the Director of Parks 
and Recreation. 

(Ord. ####, 2016)  
(Ord. 3122, 2015) 
(Ord. 2966, 2010) 
(Ord. 2942, 2009) 
(Ord. 2887, 2005) 
(Ord. 2663, 2003) 
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(Ord. 2216, 1995) 
(Ord. 2010, 1991) 
(Ord. 1836, 1987) 

 
5.08.720 Nonpayment of Fee--Violation of Chapter Provisions--Penalty 

A. Any violation of Section 5.08.120(G), 5.08240(C), 5.08.340(D), 5.08.440(D), 5.08.540(F), 
5.08.630(C) or 5.08.655.(C) is a misdemeanor punishable as provided in the most recent Uniform 
Public Offense Code as adopted or amended by the Governing Bodyby a fine of not less than one 
hundred dollars or not more than two hundred fifty dollars, or imprisonment not exceeding thirty 
days, or both. 

B. Any licensee who fails to pay the occupation fee levied within the time prescribed in this Section, 
or who violates any provision of this Chapter, except as provided in 5.08.720(A), shall upon 
conviction be fined not more than five hundred ($500) dollars, or imprisonment not exceeding thirty 
(30) days, or both; provided, that nothing in this Section shall be construed to prohibit the City from 
collecting the occupation fee by any procedure authorized by law. 

C. Upon such conviction, the municipal judge shall certify a copy of the record of conviction to the 
Governing Body. 

(Ord. ####, 2016)  
(Ord. 3122, 2015) 
(Ord. 2109, 1993) 
(Ord. 2108, 1993) 
(Ord. 1836, 1987) 

(Prior Code §8-314) 
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BACKGROUND 

The Shawnee Municipal Code (SMC) established regulations for many program areas throughout the 

city. In an effort to create more efficient policies, fees that were once codified in the SMC are being 

moved to Policy Statements. This makes it easier for the public to find various fees and allows the City 

to review fees on a regular basis. 

POLICY 

The purpose of this policy is to establish rates for fees associated with certain business and regulatory 

licenses and animal permits, as defined in Title V and Title VI of the SMC. 

PROCEDURE 

1. Chapter 5.08 of the SMC regulates Cereal Malt Beverage Licenses, Alcoholic Liquor Retailer 

Licenses, Club and Drinking Establishment Licenses, Caterers Licenses, Farm Wineries and 

Farm Winery Outlet Licenses. 

a. CMB On-Premises:   $150/year plus $25/year for State CMB Stamp 

b. CMB Off-Premises:   $50/year plus $25/year for State CMB Stamp 

c. Alcoholic Liquor Stores:  $500 (two-year license) 

d. Drinking Establishments:  $500 (two-year license) 

e. Caterers:    $250/year 

f. Private Clubs:    $500 (two-year license) 

g. Farm Winery:    $500 (two-year license) 

h. Farm Winery Outlet:   $500 (two-year license) 

i. Temporary CMB:   $200/event plus $25/event for State CMB Stamp 

j. Temporary Alcohol:   $25/day 

2. Chapter 5.26 of the Shawnee Municipal Code regulates Mobile Restaurants (Food Trucks). Fees 

are nonrefundable. 

a. Mobile Restaurant License:  $100/year 
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2.3. Chapter 6.10 of the Shawnee Municipal Code regulates Special Animal Permits. Fees are 

nonrefundable. 

a. New Special Animal Permit:  $50 

b. Renewal Special Animal Permit: $15/year 

3.4. Chapter 6.14 of the Shawnee Municipal Code regulates Wild and Exotic Animal Display Permits. 

Fees are nonrefundable. 

a. New or Temporary Wild/Exotic Display Permit: $100 

b. Renewal Wild/Exotic Display Permit:   $0 

IMPLEMENTATION 

This policy shall remain in force until officially changed by the majority of the Council Members present 

and voting; where the number of the favorable votes is one (1) less than required the Mayor shall have 

the power to cast the deciding vote in favor of the action. 
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CITY COUNCIL APPROVAL AND REVISION DATES 

December 18, 2007; April 14, 2014; March 23, 2015; October 24, 2016 

OTHER REFERENCE (COMMITTEE MEETINGS) 

October 4, 2016: Council Committee, Agenda Item No. 3 

December 4, 2007: Finance and Administration Committee, Agenda Item No. 2 

 

 

 

 

  

Michelle DistlerJeff Meyers, Mayor  Stephen E. Powell, City Clerk 
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CITY OF SHAWNEE 

ORDINANCE NO. ____ 

AN ORDINANCE AMENDING SECTIONS 5.08.010, 5.08.115, 5.08.120, 
5.08.220, 5.08.240, 5.08.320, 5.08.340, 5.08.420, 5.08.440, 5.08.520, 
5.08.540, 5.08.560, 5.08.630, 5.08.655, 5.08.710 AND 5.08.720 OF THE 
SHAWNEE MUNICIPAL CODE RELATED TO REGULATIONS AND 
BUSINESS LICENSES ISSUED FOR THE SERVING AND SALE OF 
ALCOHOL. 

WHEREAS, the Governing Body determines it is in the best interests of the City to 
revise various sections of Chapter 5.08 of the Shawnee Municipal Code related to 
businesses that sale and serve alcohol. 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF SHAWNEE, KANSAS: 

PARAGRAPH 1. The Title of Chapter 5.08 of the Shawnee Municipal Code is 
hereby changed to Alcohol Control. 

PARAGRAPH 2. Section 5.08.010 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.010 Definitions. 
As used in this chapter, the words and phrases defined in this section shall 

have the following meanings, unless the context otherwise requires: 
A. Alcoholic Liquor means alcohol, spirits, Wine, and every liquid or 

solid, patented or not, containing alcohol, spirits, Wine or and 
capable of being consumed as a beverage by a human being, and 
includes beer obtained by alcoholic fermentation of an infusion or 
concoction of barley, or other grain, malt and hops in water and 
containing more than 3.2% alcohol by weight, and includes ale, stout, 
lager beer, porter and similar beverages having such alcoholic 
content, but shall not include Cereal Malt Beverage . 

B. Alcoholic Liquor Retailer means a Person who Sells, or offers for 
Sale, Alcoholic Liquor beverages. "Retailer" does not include a 
microbrewery or a Farm Winery. 

C. Calendar Year means January 1st to December 31st, both dates 
inclusive, of each year. 

D. Caterer means an individual, partnership or corporation which Sells 
Alcoholic Liquor and/or CMBs by the individual drink and provides 
services related to the serving thereof, on unlicensed premises which 
may be open to the public, but does not include a holder of a 
temporary permit Selling Alcoholic Liquor in accordance with the 
terms of such permit. 

E. Cereal Malt Beverage (CMB) means any fermented but undistilled 
liquor brewed or made from malt or a mixture of malt and/or malt 
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substitute, but does not include any such beer or liquor which 
contains more than 3.2% alcohol by weight. 

F. Class A Club means a premises which is owned or leased by a 
corporation, partnership, business trust or association and which is 
operated thereby as a bona fide nonprofit social, fraternal or war 
veteran's club, as determined by the state of Kansas, for the 
exclusive use of the corporate stockholders, partners, trust 
beneficiaries or associates (hereinafter referred to as members), and 
their families and guests accompanying them. 

G. Class B Club means a premises operated for profit by a corporation, 
partnership or individual, to which members of such Club may resort 
for the consumption of food or alcoholic beverages and for 
entertainment. 

H. Club means a Class A or Class B Club. 
I. Club and Drinking Establishment Act means, generally, K.S.A. 41-

2601 et seq., and any amendments or additions thereto. 
J. Dispense means to portion out servings of Alcoholic Liquor for 

consumption. This term shall include the pouring of drinks of 
Alcoholic Liquor and opening original containers of Alcoholic Liquor 
by the licensee or licensee’s employee for consumption by 
customers, and shall not include any self-dispensing by a customer. 

K. Domestic Fortified Wine means Wine which contains more than 14%, 
but not more than 20% alcohol by volume and which is manufactured 
in this state. 

L. Domestic Table Wine means Wine which contains not more than 
14% alcohol by volume and which is manufactured without 
rectification or fortification in this state. 

M. Drinking Establishment means premises which may be open to the 
general public, where Alcoholic Liquor by the individual drink is sold. 

N. Farm Winery means a winery licensed under the Liquor Control Act 
by the director to manufacture, store and Sell Domestic Table Wine 
and Domestic Fortified Wine. A Farm Winery is limited to producing 
no more than 100,000 gallons of Wine per year. 

O. Farm Winery Outlet means a facility owned by the owner of a Farm 
Winery that is licensed to manufacture, store and Sell the same 
brands of Domestic Table Wine and Domestic Fortified Wine as the 
Farm Winery. 

P. Farmers’ Market means any common facility or area where 
producers or growers gather on a regular, recurring basis to sell 
fruits, vegetables, meats and other farm products directly to 
consumers. 

Q. Hard Cider means any alcoholic beverage that: (1)Contains less than 
8.5% alcohol by volume; (2) has a carbonation level that does not 
exceed 6.4 grams per liter; and (3) is obtained by the normal 
alcoholic fermentation of the juice of sound, ripe apples or pears, 
including such beverages containing sugar added for the purpose of 
correcting natural deficiencies. 

R. Mead means an alcoholic beverage obtained by the normal alcoholic 
fermentation of honey with water, including such beverages 
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containing sugar, fruits, spices, grains or hops added for the purpose 
of correcting natural deficiencies. 

S. Licensed Premises means the specific area described in the license 
application and approved as the location upon which Cereal Malt 
Beverages and/or Alcoholic Liquor may be sold and/or consumed 
under the license. 

T. Minors means an individual under the legal age for consumption of 
twenty-one (21) years of age. 

U. Off-premises CMB License is a license permitting the Sale of Cereal 
Malt Beverages only in original and unopened containers and not for 
consumption on the premises (i.e. grocery stores, convenience 
stores). 

V. On-premises CMB License is a license permitting the Sale of Cereal 
Malt Beverages for consumption on the Licensed Premises. 

W. Original Package means any bottle, flask, jug, can, cask, barrel, keg, 
hogshead or other receptacle or container whatsoever, used, corked 
or capped, sealed and labeled by the manufacturer of the Alcoholic 
Liquor, to contain and to convey any Alcoholic Liquor. Original 
container does not include a sleeve. 

X. Person includes individuals, firms, copartnerships, corporations and 
associations. 

Y. Person in Charge means any individual or employee present on the 
Licensed Premises at the time of the alleged violation that is 
responsible for the operation of the Licensed Premises. If no 
individual or employee has been designated by the licensee as being 
in charge, then any employee present is considered the Person in 
Charge for the purpose of delivering an administrative citation by an 
ABC enforcement agent or for delivering a notice of violation by any 
other law enforcement officer. 

Z. Place of Business means any place at which Alcoholic Liquor and/or 
Cereal Malt Beverages are sold. 

AA. Powdered Alcohol means alcohol that is prepared in a powdered or 
crystal form for either direct use or for reconstitution in a non-
alcoholic liquid. 

BB. Sale or Sell means retail sales for use or consumption and not for 
resale in any form. 

CC. Temporary Alcoholic Liquor Permit means a permit, issued in 
accordance with the laws of the state of Kansas, which allows the 
permit holder to offer for Sale, Sell and serve Alcoholic Liquor for 
consumption on unlicensed premises, open to the public. 

DD. Temporary CMB Permit means a permit, issued in accordance with 
the laws of the state of Kansas, which allows the permit holder to 
offer for Sale, Sell and serve Cereal Malt Beverages for consumption 
on unlicensed premises, open to the public. 

DEE. Wholesaler or Distributor means individuals, firms, copartnerships, 
corporations and associations which Sell or offer for Sale any 
beverage referred to in this act, to persons, copartnerships, 
corporations and associations authorized by this act to Sell Cereal 
Malt Beverages and/or Alcoholic Liquor at retail. 
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FF. Wine means any alcoholic beverage obtained by the normal 
alcoholic fermentation of the juice of sound, ripe grapes, fruits, 
berries or other agricultural products, including such beverages 
containing added alcohol or spirits or containing sugar added for the 
purpose of correcting natural deficiencies. The term ‘‘Wine’’ shall 
include Hard Cider, Mead, and any other product that is commonly 
known as a subset of Wine. 

PARAGRAPH 3. Section 5.08.115 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.115 License--Approval--Qualifications--Renewal. 
A. Approval. If the application is in proper form, accompanied by the 

license fee and all other necessary information, and if after 
examination the applicant appears to be qualified as provided by law, 
City staff shall place the matter on the next available Governing Body 
agenda for consideration. 

B. Qualifications. No license shall be issued unless all applicants meet 
the following qualifications: 
1. Individuals. 

a. Age requirement. The individual must be at least 
twenty-one (21) years of age; 

b. Resident of county. The individual must be a resident 
of the county where the Licensed Premises is located 
for at least six months; 

c. Resident of Kansas. The individual must be a resident 
of Kansas for at least one year immediately preceding 
application for licensure; 

d. U.S. Citizenship. The individual must be a citizen of the 
United States; 

e. Criminal convictions. The individual must not have 
been convicted of or released from incarceration, 
probation or parole for, a felony or any other crime 
involving moral turpitude, drunkenness, DUI, or a 
violation of the liquor laws of Kansas, any other state, 
or the United States, within two years immediately 
preceding the date of application; 

f. Manager or agent. If the individual's Place of Business 
is conducted (managed) by a manager or agent, then 
the manager or agent must meet all of the qualifications 
above for a license; and 

g. Spouse. The individual's spouse must meet all of the 
qualifications for ownership except for citizenship, 
residency or age. However, this requirement applies 
only to an initial license and not to a renewal of an 
existing license. If the individual's spouse was ever 
licensed under the CMB Act, that spouse must not 
have had a conviction of a felony or any other crime 
involving moral turpitude, drunkenness, DUI, or 
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violation of the liquor laws of Kansas, any other state, 
or the United States, during the time that the spouse 
held such license; 

2. Corporations. 
a. Each manager, officer and director of the corporation 

must meet all of the licensing qualifications for 
individual ownership above except for citizenship and 
residency requirements. 

b. Each stockholder owning more than twenty-five 
percent (25%) of the corporation's stock must meet all 
of the licensing qualifications for individual ownership 
listed above except for citizenship and residency 
requirements. 

c. A license may be denied to a corporation if any 
manager, officer or director of the corporation, or any 
stockholder owning more than twenty-five percent 
(25%) of the corporation's stock, has been convicted of 
a violation of the Club and Drinking Establishment Act 
or the CMB Act in Kansas or has been a manager, 
officer or director of a corporation, or a stockholder 
owning more than twenty-five percent (25%) of a 
corporation's stock, which has had its retailer's license 
revoked. 

3. Partnerships. 
a. Each partner in a partnership must meet the licensing 

qualifications for individual ownership listed above. 
b. The City may deny a license to a partnership if any 

partner has been convicted of a violation of the Club 
and Drinking Establishment Act or the CMB Act in 
Kansas or has been a manager, officer or director of a 
corporation, or a stockholder owning more than twenty-
five percent (25%) of a corporation's stock, which has 
had its retailer's license revoked. 

4. Limited Liability Company (LLC). 
a. LLCs must meet the same qualifications for licensure 

as a corporation listed above, except that individuals 
having more than a twenty-five percent (25%) interest 
in the LLC must meet the individual qualifications for 
ownership listed above. 

b. The City may deny a license to an LLC if any manager, 
officer or director of the LLC, or any member owning 
more than twenty-five percent (25%) of the LLC, has 
been convicted of a violation of the Club and Drinking 
Establishment Act or the CMB Act in Kansas or has 
been a manager, officer or director of a corporation, or 
a stockholder owning more than twenty-five percent 
(25%) of a corporation's stock, which has had its 
retailer's license revoked. 
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C. The minutes of the Governing Body shall show the action taken on the 
application and, if the license is granted, the Governing Body shall direct 
the City Clerk to issue the proper license. If an application for a license is 
refused, the license fee accompanying the same shall be returned to the 
Person who has made such application as soon as it is possible and 
practical for the City to do so. 

PARAGRAPH 4. Section 5.08.120 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.120 Conditions of License. 
A. License Nontransferable: No license issued hereunder shall be 

transferable to another Person, partnership, or corporation. 
B. Display of License: Every licensee shall cause the City license to be 

placed in plain view in a conspicuous place on the Licensed 
Premises. 

C. Hours and Days of Operation: 
1. On-Premises CMB License - Sales of CMB for businesses 

licensed for on-premise consumption are permitted: 
a. Every Monday through Saturday between the hours six 

(6:00) a.m. and midnight; 
b. Every Sunday between the hours of six (6:00) a.m. and 

midnight if the business derives at least thirty (30) 
percent of its gross receipts from the sale of food to be 
consumed on the Licensed Premises. 
i. For purposes of determining whether a business 

complies with the thirty (30) percent requirement 
in this section, the business must derive not less 
than thirty (30) percent of its quarterly calendar 
gross receipts from the sale of food for 
consumption on the Licensed Premises as 
determined on a quarterly basis. 

ii. Any business permitted to Sell CMBs on 
Sundays pursuant to this section must maintain 
and make available to law enforcement officers, 
upon reasonable   request, quarterly calendar 
receipts demonstrating compliance with this 
section. 

2. Off-Premises CMB License - Sales of CMB for businesses 
licensed for off-premise consumption are permitted: 
a. Every Monday through Saturday between six (6:00) 

a.m. and midnight; 
b. Every Sunday, except Easter Sunday, between noon 

and eight (8:00) p.m. 
3. CMBs may also be sold on premises which are licensed 

pursuant to both the Kansas Cereal Malt Beverage Act 
(K.S.A. 41-2701et seq.) and the Club and Drinking 
Establishment Act at any time when Alcoholic Liquor is 
allowed by law to be served on the premises. 
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D. Closed Booths; Private Rooms: Licensees shall not allow any private 
rooms or closed booths on the Licensed Premises or special event 
premises unless the business is also licensed as a Club or Drinking 
Establishment pursuant to the Club and Drinking Establishment Act. 

E. Public Facility: 
1. Access to law enforcement officers. Every Licensed Premises 

and special event shall be open to law enforcement officers at 
all times during business hours. 

2. Every Licensed Premises except Clubs licensed under the 
Club and Drinking Establishment Act shall be open to the 
public at all times during business hours. 

F. Employees: 
1. Licensee's employees involved in dispensing or Selling CMB 

must be at least eighteen (18) years of age and may Dispense 
or Sell CMB, if: 
a. the business has a valid Off-Premises CMB License ; 

or 
b. the licensee's Place of Business is a licensed food 

service establishment, as defined by K.S.A. 36-501 
and amendments thereto, and not less than fifty 
percent (50%) of the gross receipts from the licensee’s 
Place of Business is derived from the sale of food for 
consumption on the premises of the licensed Place of 
Business. 

2. There are no age restrictions on employees such as stock 
clerks who are not dispensing or Selling CMB. 

G. Minors: No licensee or permit holder, or any owner, officer or 
employee thereof, shall knowingly or unknowingly permit a Person 
under the legal age for consumption of CMB to possess, consume or 
purchase any CMB in or about their Place of Business. 

H. Alcoholic Liquor Prohibited: Licensees shall not Sell to any Person 
or allow any Person to possess any Alcoholic Liquor on the Licensed 
Premises or special event premises unless the business is also 
licensed as Club or Drinking Establishment pursuant to the Club and 
Drinking Establishment Act. 

I. Sale on Credit, Tab or Barter Prohibited: It is unlawful for any 
Licensee to Sell CMB on credit or on a tab to be paid subsequent to 
the date of Sale or to barter CMB for goods or services. Payment 
must be made by cash, check or credit card on the date of Sale. Any 
credit card used must be good for purchasing goods or services from 
at least 100 persons (or businesses) not related to the issuer of the 
credit card. 

J. All patrons or customers of any Place of Business shall exit and be 
off the premises of the Place of Business prior to and not later than 
one-half hour after the legal hour of closing. 

K. Licensee Changes: The licensee shall notify the office of City Clerk 
of any changes in the manager, owner, or incorporators of the 
licensee's Place of Business and the notification must be received in 
the City Clerk's office within ten days of such change. 
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L. Sanitary And Health Regulations: The licensee, in the operation of 
such Place of Business, shall, at all times, comply with the sanitary 
and health regulations and ordinances of the City, County and State. 
All parts of the Licensed Premises, including furnishings and 
equipment, shall be kept clean and in a sanitary condition, free from 
flies, rodents and vermin at all times. The Licensed Premises shall 
have at least one restroom for each sex easily accessible at all times 
to its patrons and employees. The restroom shall be equipped with 
at least one lavatory with hot and cold running water, be well lighted, 
and be furnished at all times with paper towels or other mechanical 
means of drying hands and face. Each restroom shall be provided 
with adequate toilet facilities, which shall be of sanitary design and 
readily cleanable. The door of all toilet rooms shall be self-closing, 
and toilet paper at all times shall be provided. Easily cleanable 
receptacles in toilet rooms for women shall be covered. The 
restrooms shall at all times be kept in a sanitary condition and free 
of offensive odors, and shall be at all times subject to inspection by 
the City code enforcement officer or designee. 

PARAGRAPH 5. Section 5.08.220 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.220 License-- Term—Fee. 
A. All licenses required by this Section will be biennial licenses valid 

for two Calendar Years, from January 1st, or the date of issuance, 
to December 31st of the subsequent year. 

B. If the City license term should differ from the state license term, and 
the licensee's state license expires during the City license term, the 
licensee shall immediately notify the City Clerk. If the licensee 
obtains a renewed state license, the licensee shall immediately 
submit a copy of said state license and the City license shall remain 
valid until the end of the City license term. 

C. There is levied a biennial license fee, in an amount recommended 
by the City Clerk or his or her designee and approved by the 
Governing Body and listed in the latest City of Shawnee Policy 
Statement Code, on each Person holding a license issued by the 
State Director of Alcoholic Beverage Control for the Sale within the 
City of Alcoholic Liquor for consumption off the premises and Sales 
in the Original Package only. Such fee shall be paid upon 
application for the City license. 

1. The full amount of the license fee shall be required 
regardless of the time of year in which the application is 
made, and the licensee shall only be authorized to operate 
under the license for the remainder of the biennial Calendar 
Year during which the license fee is paid. 

2. When the licensee pays the full amount of the license fee 
upon application or renewal and the licensee does not use 
such license for the entire license period as a result of the 
cancellation of the license upon the request of the licensee 
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for voluntary reasons, a prorated refund shall be made of the 
licenses fee paid by such licensee. No other refund or 
proration of the license fee shall be issued. 

3. There shall be no refund when the license is revoked for any cause 
provided for under this Chapter. 

PARAGRAPH 6. Section 5.08.240 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.240 Conditions of License. 
A. License Nontransferable: No license issued hereunder shall be 

transferable to another Person. 
B. Hours and Days of Operation: It shall be unlawful to Sell Alcoholic 

Liquor in the Original Package for off-premises consumption at any 
time other than permitted below: 
1. Every Monday through Saturday between nine (9:00) a.m. 

and eleven (11:00) p.m.; 
2. Every Sunday, except Easter Sunday, Thanksgiving Day or 

Christmas Day, between noon and eight (8:00) p.m. 
C. Minors: No Person authorized to Sell any Alcoholic Liquor, within the 

corporate limits of the City, shall, directly or indirectly, Sell to, give or 
furnish any Alcoholic Liquor to any Minor or allow a Minor to possess 
Alcoholic Liquor upon the Licensed Premises. 

D. Consumption on Premises: No Person authorized to Sell any 
Alcoholic Liquor, within the corporate limits of the City, shall directly 
or indirectly, permit any Person to consume any Alcoholic Liquor in 
or about the Place of Business, except as needed for tasting events. 

E. Employees: Licensees are directly responsible for any violations of 
regulations pertaining to their employees. The following restrictions 
apply to all persons employed (whether paid or not) by any licensee, 
including clerks, stockers and janitors: 
1. Must be at least twenty-one (21) years old; 
2. Cannot have been convicted of any felony or any violation of 

the liquor control act; and, 
3. Cannot be an employee of a Kansas licensed Distributor or 

the spouse of an employee of a Kansas licensed Distributor. 
F. The licensee, in the operation of such Place of Business, shall at all 

times comply with sanitary and health regulations and ordinances of 
the City. 

G. A retailer shall not Sell or offer for Sale any powdered alcohol. 
H. If a law enforcement officer observes a violation of the state liquor 

statutes, the law enforcement officer may prepare a notice of the 
violation (Form ABC-60) and serve the notice on the licensee or 
Person in Charge of the licensed premise. The law enforcement 
officer shall then submit a report of the violation to ABC for review to 
determine if administrative action should be taken against the 
licensee. 
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PARAGRAPH 7. Section 5.08.320 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.320 License--Term—Fee. 
A. All licenses required by this Section will be biennial licenses valid for 

two Calendar Years from January 1st, or date of issuance, to 
December 31st of the subsequent year. 

B. If the City license term should differ from the state license term, and 
the licensee's state license expires during the City license term, the 
licensee shall immediately notify the City Clerk. If the licensee 
obtains a renewed state license, the licensee shall immediately 
submit a copy of said state license and the City license shall remain 
valid until the end of the City license term. 

C. There is levied a biennial license fee, in an amount recommended by 
the City Clerk or his or her designee and approved by the Governing 
Body and listed in the latest City of Shawnee Policy Statement Code, 
on each Person holding a Club or Drinking Establishment license 
issued by the State Director of Alcoholic Beverage Control. Such fee 
shall be paid upon application for the City license. 
1. The full amount of the license fee shall be required regardless 

of the time of year in which the application is made, and the 
licensee shall only be authorized to operate under the license 
for the remainder of the biennial Calendar Year during which 
the license fee is paid. 

2. When the licensee pays the full amount of the license fee 
upon application or renewal and the licensee does not use 
such license for the entire license period as a result of the 
cancellation of the license upon the request of the licensee for 
voluntary reasons, a prorated refund shall be made of the 
licenses fee paid by such licensee. 

3. There shall be no refund when the license is revoked for any 
cause provided for under this Section. 

PARAGRAPH 8. Section 5.08.340 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.340 Conditions of License. 
A. License Nontransferable: No license issued hereunder shall be 

transferable to another Person. 
B. Hours and Days of Operation: 

1. The Sale, serving, mixing or consumption of Alcoholic Liquor 
by a Club or Drinking Establishment on its premises is 
permitted on any day of the week between the hours of nine 
(9:00) a.m. and two (2:00) a.m. 

2. No Club or Drinking Establishment licensed hereunder shall 
allow anyone except employees to remain on the premises of 
said Club or Drinking Establishment between the hours of two 
(2:00) a.m. and nine (9:00) a.m. of any day of the week; 
except, that Clubs or Drinking Establishments may operate 

125



ORDINANCE NO. ____  PAGE 11 

between five (5:00) a.m. and nine (9:00) a.m. for the sole 
purpose of food and beverage sales. In no event may such 
premises, during the hours of five (5:00) a.m. to nine (9:00) 
a.m., allow the serving, mixing or consumption of Alcoholic 
Liquor or CMBs. 

C. Cereal Malt Beverage may be sold on premises which are licensed 
pursuant to both the Kansas Cereal Malt Beverage Act (K.S.A. 41-
2701et seq.) and the Club and Drinking Establishment Act for the 
Sale of CMB for on-premises consumption at any time when 
Alcoholic Liquor is allowed by law to be served on the premises. 

D. Minors. No licensee or any owner, officer or employee thereof, shall 
knowingly or unknowingly permit a Minor to possess, consume or 
purchase any Alcoholic Liquor or CMB in or about their Place of 
Business. No Club membership shall be sold to any Minor. 

E. Employees: Licensees are directly responsible for any violations of 
regulations pertaining to their employees. 
1. All persons who are serving Alcoholic Liquor or CMB must be 

at least eighteen (18) years old. However, any server who is 
under the age of twenty-one (21) must be supervised by a 
Person who is at least twenty-one (21) years old. 

2. All persons who are mixing or dispensing Alcoholic Liquor 
must be at least twenty-one (21) years old. 

F. A licensee shall not Sell, offer to Sell, or serve free of charge any 
powdered alcohol. 

G. If a law enforcement officer observes a violation of the state liquor 
statutes, the law enforcement officer may prepare a notice of the 
violation (Form ABC-60) and serve the notice on the licensee or 
Person in Charge of the licensed premise. The law enforcement 
officer shall then submit a report of the violation to ABC for review to 
determine if administrative action should be taken against the 
licensee. 

PARAGRAPH 9. Section 5.08.420 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.420 License--Term—Fee. 
A. All licenses required by this Section will be biennial licenses valid for 

two Calendar Years, from January 1st, or the date of issuance, to 
December 31st of the subsequent year. 

B. If the City license term should differ from the state license term, and 
the licensee's state license expires during the City license term, the 
licensee shall immediately notify the City Clerk. If the licensee 
obtains a renewed state license, the licensee shall immediately 
submit a copy of said state license and the City license shall remain 
valid until the end of the City license term. 

C. There is levied an annual license fee, in an amount recommended 
by the City Clerk or his or her designee and approved by the 
Governing Body and listed in the latest City of Shawnee Policy 
Statement Code, on each Caterer doing business in the City who has 
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a Caterer's license issued by the State Director of Alcoholic 
Beverage Control. Such fee shall be paid upon application for the 
City license. 
1. The full amount of the license fee shall be required regardless 

of the time of year in which the application is made, and the 
licensee shall only be authorized to operate under the license 
for the remainder of the biennial Calendar Year during which 
the license fee is paid. 

2. When the licensee pays the full amount of the license fee 
upon application or renewal and the licensee does not use 
such license for the entire license period as a result of the 
cancellation of the license upon the request of the licensee for 
voluntary reasons, a prorated refund shall be made of the 
licenses fee paid by such licensee. 

3. There shall be no refund when the license is revoked for any 
cause provided for under this Section. 

PARAGRAPH 10. Section 5.08.440 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.440 Conditions of License. 
A. License Nontransferable: No license issued hereunder shall be 

transferable to another Person. 
B. Hours and Days of Operation: The Sale, serving, mixing or 

consumption of Alcoholic Liquor at an event catered by the licensee 
is permitted on any day of the week between the hours of six (6:00) 
a.m. and two (2:00) a.m. 

C. Minors: No Alcoholic Liquor shall be given, sold, traded to or 
consumed by any Minor. 

D. Employees: Licensees are directly responsible for any violations of 
regulations pertaining to their employees. 

1. All persons who are serving Alcoholic Liquor must be at least 
eighteen (18) years old. However, any server who is under the age 
of twenty-one (21) must be supervised by a Person who is at least 
twenty-one (21) years old. 

2. All persons who are mixing or dispensing alcoholic Liquor must be at 
least twenty-one (21) years old. 

E. Customers shall not be permitted to remove any Alcoholic Liquor 
served by the Caterer from the boundaries of a catered event nor to 
consume Alcoholic Liquor served by the Caterer while inside a 
vehicle on a public street, alley, road or highway. 

F. If a law enforcement officer observes a violation of the state liquor 
statutes, the law enforcement officer may prepare a notice of the 
violation (Form ABC-60) and serve the notice on the licensee or 
Person in Charge of the licensed premise. The law enforcement 
officer shall then submit a report of the violation to ABC for review to 
determine if administrative action should be taken against the 
licensee. 
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G. A licensee shall not Sell or offer for Sale any powdered alcohol. 

PARAGRAPH 11. Section 5.08.520 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.520 License--Term—Fee. 
A. All licenses required by this Section will be biennial licenses valid for 

two Calendar Years from January 1st, or date of issuance, to 
December 31st of the subsequent year. 

B. If the City license term should differ from the state license term, and 
the licensee's state license expires during the City license term, the 
licensee shall immediately notify the City Clerk. If the licensee 
obtains a renewed state license, the licensee shall immediately 
submit a copy of said state license and the City license shall remain 
valid until the end of the City license term. 

C. There is levied a biennial license fee on each Farm Winery and a 
biennial license fee on each Farm Winery Outlet located in the City 
which has a license issued by the state, in an amount recommended 
by the City Clerk or his or her designee and approved by the 
Governing Body and listed in the latest City of Shawnee Policy 
Statement Code. Such fee shall be paid upon application for the City 
license. 
1. The full amount of the license fee shall be required regardless 

of the time of year in which the application is made, and the 
licensee shall only be authorized to operate under the license 
for the remainder of the biennial Calendar Year during which 
the license fee is paid. 

2. When the licensee pays the full amount of the license fee 
upon application or renewal and the licensee does not use 
such license for the entire license period as a result of the 
cancellation of the license upon the request of the licensee for 
voluntary reasons, a prorated refund shall be made of the 
licenses fee paid by such licensee. 

3. There shall be no refund when the license is revoked for any 
cause provided for under this Section. 

PARAGRAPH 12. Section 5.08.540 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.540 Conditions of License 
A. License Nontransferable: No license issued hereunder shall be 

transferable to another Person. 
B. Hours and Days of Operation: Farm Wineries and their outlet stores 

may Sell their Wine in unopened original containers at the Licensed 
Premises for off-premises consumption: 
1. Every Monday through Saturday between six (6:00) a.m. and 

midnight; and 
2. Every Sunday, between noon and six (6:00) p.m. 
3. If a Farm Winery is also licensed as a Club or Drinking 

Establishment, it may Sell Wine and other Alcoholic Liquor for 128
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consumption on the Licensed Premises on any day of the 
week between the hours of nine (9:00) a.m. and one-thirty 
(1:30) a.m. 

C. Employees: Licensees are directly responsible for any violations of 
regulations pertaining to their employees. 
1. Any employees involved with the manufacture, Sale or 

serving of any Alcoholic Liquor must be at least eighteen (18) 
years old. 

2. Any employee who is under the age of twenty-one (21) years 
must at all times be under the supervision of an on-premises 
employee of the licensee who is twenty-one (21) years of age 
or older. 

3. Any employee who is mixing or dispensing Alcoholic Liquor 
must be at least twenty-one (21) years old. 

D. CMB license: An individual cannot hold a CMB license issued 
pursuant to the Cereal Malt Beverage Act. However, a corporation, 
partnership or LLC may hold a CMB license. 

E. Consumption on the Premises: Farm Wineries shall not Sell 
Alcoholic Liquor, other than the Winery’s manufactured domestic 
Wine, to a customer for consumption on the Licensed Premises 
unless the Farm Winery also has a Drinking Establishment license 
or Class B Club license issued under the Club and Drinking 
Establishment Act. 

F. Minors: Farm Wineries and Farm Winery Outlets shall not Sell or 
furnish Wine or other Alcoholic Liquor to a Minor. 

G. Open Containers on the Licensed Premises: Farm Wineries and 
Farm Winery outlets shall not allow an Original Package or container 
of any domestic Wine to be opened in or on that portion of the 
Licensed Premises that is used for Sales, except as needed for 
serving free samples. Any area used for customer sampling must be 
clearly designated as being separate from the Sales area. 

H. A licensee shall not Sell or offer for Sale any powdered alcohol. 
I. If a law enforcement officer observes a violation of the state liquor 

statutes, the law enforcement officer may prepare a notice of the 
violation (Form ABC-60) and serve the notice on the licensee or 
Person in Charge of the licensed premise. The law enforcement 
officer shall then submit a report of the violation to ABC for review to 
determine if administrative action should be taken against the 
licensee. 

PARAGRAPH 13. Section 5.08.560 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.560 Farmers’ Market Sales-- Permit Required. 
A. It is unlawful for any Person holding a Farmers’ Market Sales permit 

issued by the state, to Sell Domestic Table Wine and Domestic 
Fortified Wine manufactured by the Farm Winery in the original, 
unopened container at a Farmers’ Market approved by the state 
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within the corporate City limits without first presenting a copy of the 
state permit to the City Clerk. 

B. Conditions of Permit: 
1. A holder of a Farmers’ Market Sales permit shall only conduct 

Sales at a Farmers’ Market as approved by the Governing 
Body and listed in the latest Policy Statement Code. 

2. Only the permittee, a member of the permittee’s family who is 
at least twenty-one (21) years of age, or an employee of the 
permittee who is at least twenty-one (21) years of age may 
conduct Sales at a Farmers’ Market. 

3. Hours of Operation: A permittee may Sell Domestic Table 
Wine and Domestic Fortified Wine manufactured by the 
permittee in the original, unopened container during the 
approved Farmers’ Market 's regular hours but not before six 
(6:00) a.m. and not after twelve midnight or on any day of the 
week other than the day specified in the permit. 

PARAGRAPH 14. Section 5.08.630 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.630 Temporary CMB Permit-- Conditions of Permit 
A. A Temporary CMB Permit shall not be transferable or assignable. 
B. Hours and Days of Operation during which CMB may be sold shall 

comply with Section 05.08.120(C). 
C. Minors: It shall be unlawful to give, Sell or trade CMB to any Minor or 

to allow a Minor to possess CMB on the permitted premises. 
D. A Temporary CMB Permit issued hereunder shall authorize the 

temporary Sale, service, and consumption in accordance with this 
Section for a period not to exceed seventy-two (72) hours. 

E. No more than four (4) Temporary CMB Permits may be issued to any 
one applicant in a Calendar Year. 

F. A Temporary CMB Permit shall specify and describe the premises 
for which the permit is issued and the Person responsible for the 
Temporary CMB Permit. The Person responsible for the Temporary 
CMB Permit shall be present at all times when Cereal Malt 
Beverages are being sold or consumed. 

G. The Temporary CMB Permit shall specify the duration of the event 
and the hours during which the Sale and service of CMBs for 
consumption on the described premises is permitted. 

H. It shall be unlawful for any Person granted a Temporary CMB Permit 
to Sell CMBs under the permit at any time or place other than the 
time and place as specified in the application and permit. 

I. Employees. The permit holder's employees involved in dispensing or 
Selling CMB must be at least eighteen (18) years of age. 

J. Responsibility for violations at the event. Each permit holder is 
responsible for all violations of this section and associated 
regulations by the following individuals during the event while on the 
premises covered by the Temporary CMB Permit: 
1. employees of the permit holder; 
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2. persons serving or dispensing CMB; and 
3. any employee of any business contracting with the permit 

holder to provide food or services in connection with the event. 
K. Permit holders shall be present at all times during the event or 

designate another Person to be responsible for the conduct of the 
event if the permit holder is absent. If the permit holder is an 
organization, the organization must designate a Person to act as 
their agent to be responsible for the conduct of the event. 

L. Permit holders must admit any law enforcement officer to the 
premises covered by the Temporary CMB Permit. 

M. Permit holders shall not Sell, offer to Sell, or serve free of charge any 
powdered alcohol. 

N. If a law enforcement officer observes a violation of the state liquor 
statutes, the law enforcement officer may prepare a notice of the 
violation (Form ABC-60) and serve the notice on the licensee or 
Person in Charge of the licensed premise. The law enforcement 
officer shall then submit a report of the violation to ABC for review to 
determine if administrative action should be taken against the 
licensee. 

PARAGRAPH 15. Section 5.08.655 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.655 Temporary Alcoholic Liquor Permit-- Conditions Of License 
A. A Temporary Alcoholic Liquor Permit shall not be transferable or 

assignable. 
B. Hours and Days of Operation: Alcoholic Liquor may be served, mixed 

or consumed pursuant to a Temporary Alcoholic Liquor Permit on 
any day of the week between the hours of nine (9:00) a.m. and two 
(2:00) a.m. 

C. Minors: It shall be unlawful to give, Sell or trade Alcoholic Liquor to 
any Minor or to allow a Minor to possess Alcoholic Liquor on the 
permitted premises. 

D. It shall be unlawful for any Person granted a Temporary Alcoholic 
Liquor Permit to Sell Alcoholic Liquor under the permit at any time or 
place other than the time and place as specified in the application 
and permit. 

E. Employees. 
1. All employees who are serving Alcoholic Liquor must be at 

least eighteen (18) years old. However, any server who is 
under the age of twenty-one (21) must be supervised by a 
Person who is at least twenty-one (21) years old. 

2. All persons who are mixing or dispensing Alcoholic Liquor 
must be at least twenty-one (21) years old. 

F. Responsibility for violations at the event. Each permit holder is 
responsible for all violations of this section and associated 
regulations by the following individuals during the event while on the 
premises covered by the Temporary Alcoholic Liquor Permit: 
1. employees of the permit holder; 
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2. persons serving or mixing alcoholic beverages; and 
3. any employee of any business contracting with the permit 

holder to provide food or services in connection with the event. 
G. Permit holders shall be present at all times during the event or 

designate another Person to be responsible for the conduct of the 
event if the permit holder is absent. If the permit holder is an 
organization, the organization must designate a Person to act as 
their agent to be responsible for the conduct of the event. 

H. Permit holders must admit any law enforcement officer to the 
premises covered by the Temporary Alcoholic Liquor Permit. 

I. Permit holders shall not Sell, offer to Sell, or serve free of charge any 
powdered alcohol. 

J. If a law enforcement officer observes a violation of the state liquor 
statutes, the law enforcement officer may prepare a notice of the 
violation (Form ABC-60) and serve the notice on the licensee or 
Person in Charge of the licensed premise. The law enforcement 
officer shall then submit a report of the violation to ABC for review to 
determine if administrative action should be taken against the 
licensee. 

PARAGRAPH 16. Section 5.08.710 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.710 Consumption on Public Property 
A. It is unlawful for any Person to Sell, serve, Dispense or consume any 

Alcoholic Liquor or Cereal Malt Beverage in or upon any street, 
avenue, alley, sidewalk, parkway, parking lot or other such similar 
public place open to use by the public or where the public may 
congregate, whether owned publicly or privately, or within any 
vehicle in or upon such place. 

B. This Section shall not apply to the following: 
1. All public parks, public parking lots, and other property title of 

which is vested in the City, which are located in the City of 
Shawnee, Kansas, provided that the Sale, serving, dispensing 
and consumption is in accordance with terms and conditions 
to be determined and approved by the Governing Body for a 
specific event, and further provided the Governing Body does 
not conclude the activity would be contrary to the public 
health, safety or welfare. 

2. Those areas of the public parks, public parking lots, and other 
property title of which is vested in the Johnson County Park 
and Recreation District, as designated and approved by 
Resolution of the Johnson County Board of County 
Commissioners authorizing public consumption in 
accordance with KSA 41-719(c) and (e), provided that the 
Sale, serving, dispensing and consumption is in accordance 
with terms and conditions to be determined and approved by 
the Johnson County Board of County Commissioners and 
state law. 
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3. City sponsored events, provided that the Sale, serving, 
dispensing and consumption are in accordance with written 
standards approved by the City Manager or his or her 
designee. 

4. Shawnee Civic Centre located at 13817 Johnson Drive and 
Pflumm Road, provided the Sale, serving, dispensing and 
consumption is in accordance with written standards 
approved by the Director of Parks and Recreation. 

5. Shawnee Town located at 57th Street and Cody, provided the 
Sale, serving, dispensing and consumption is in accordance 
with written standards approved by the Director of Parks and 
Recreation. 

6. Erfurt Park Pavilion located at 24255 W. 71st Street, provided 
the Sale, serving, Dispensing and consumption is in 
accordance with written standards approved by the Director 
of Parks and Recreation. 

PARAGRAPH 17. Section 5.08.720 of the Shawnee Municipal Code is hereby 
amended to read as follows: 

5.08.720 Nonpayment of Fee--Violation of Chapter Provisions--Penalty 
A. Any violation of Section 5.08.120(G), 5.08240(C), 5.08.340(D), 

5.08.440(D), 5.08.540(F), 5.08.630(C) or 5.08.655.(C) is punishable 
as provided in the most recent Uniform Public Offense Code as 
adopted or amended by the Governing Body. 

B. Any licensee who fails to pay the occupation fee levied within the 
time prescribed in this Section, or who violates any provision of this 
Chapter, except as provided in 5.08.720(A), shall upon conviction be 
fined not more than five hundred (500) dollars, or imprisonment not 
exceeding thirty (30) days, or both; provided, that nothing in this 
Section shall be construed to prohibit the City from collecting the 
occupation fee by any procedure authorized by law. 

C. Upon such conviction, the municipal judge shall certify a copy of the 
record of conviction to the Governing Body. 

PARAGRAPH 18. The previously existing Sections 5.08.010, 5.08.115, 
5.08.120, 5.08.220, 5.08.240, 5.08.320, 5.08.340, 5.08.420, 5.08.440, 5.08.520, 
5.08.540, 5.08.560, 5.08.630, 5.08.655, 5.08.710 and 5.08.720 of the Shawnee Municipal 
Code are hereby repealed. 

PARAGRAPH 19.  Severability.  If any one or more sections, subsections or other 
part of this Ordinance shall be declared invalid by a court of competent jurisdiction, it is 
the intent of the City that the remaining portions of the Ordinance shall remain effective. 
The City states that it would have enacted such remaining portions irrespective of the fact 
that one or more sections, subsections, or other part of the Ordinance have been held 
invalid. 

PARAGRAPH 20.  Neither the passage of this Ordinance, nor the future repeal 
or amendment of any Section or part or portion thereof, nor the repeal of the previously 
existing Section, shall in any manner affect the prosecution for violation of this Ordinance 
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or a violation of the previously existing Section, or any Ordinance or Code amended or 
repealed herein, nor be construed as a waiver of any license, fee or penalty at said 
effective date and unpaid under any Ordinance or Code, nor be construed as affecting 
any of the provisions of such Ordinance or Code relating to the collection of any such 
license, fee or penalty, or the penal provisions applicable to any violation thereof, nor to 
affect the validity of any bond or cash deposit in lieu thereof required to be posted, filed 
or deposited pursuant to any Ordinance or Code, and all rights and obligations there 
under shall continue in full force and effect. Any Ordinance or Code Sections amended 
or repealed, are hereby continued in force and effect after the passage, approval, and 
publication of this Ordinance for the purposes of such rights, fines, penalties, forfeitures, 
liabilities, and actions therefore. 

PARAGRAPH 21. This Ordinance shall be in full force and effect from and after 
its passage and publication as provided by law. 
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PASSED by the Governing Body this 24th day of October, 2016. 

APPROVED AND SIGNED by the Mayor this 24th day of October, 2016. 

      CITY OF SHAWNEE, KANSAS 

By: ____________________________________ 
Michelle Distler, Mayor 

                {Seal} 

ATTEST: 

By: ____________________________________ 
Stephen Powell, City Clerk 

APPROVED AS TO FORM: 

By: ___________________________________ 
M. Ellis Rainey, II, City Attorney 
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I hereby certify that the foregoing is the original Ordinance No. ____; and that said 

Ordinance was passed on the this 24th day of October, 2016; and that the record 

of the final vote on its passage is found in Journal No. ________, Volume No. 

________, and Page No. ________; and that a Certified Summary of the 

Ordinance was published in The Shawnee Dispatch, the official City newspaper, 

on the this 2nd day of November, 2016. 

____________________________________      {Seal} 
Stephen Powell, City Clerk 
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CITY OF SHAWNEE 

PACKET MEMORANDUM 

TO: Carol Gonzales, City Manager 

FROM: Michael J. Gregory, P.E., Stormwater Manager 

DATE: October 24, 2016 

SUBJECT: Stormwater Management Program Implementation Plan 

BACKGROUND 

The “Stormwater Implementation Plan” was presented to the Council Committee on October 4, 2016.  The 

Plan identified three key priorities that would be addressed with the additional funding provided by the 

increase in the Stormwater annual utility fee:  

1. Reduce backlog of CSR’s

2. Address the ever-growing list of pipe replacements, including setting aside a reserve for

emergency repairs

3. Complete video inspection of the remaining Stormwater system within 7 years

DISCUSSION 

There was no discussion or questions from the Committee following the presentation. 

FINANCIAL 

A breakdown of the allocation of costs for the plan is included in the Committee packet memo which is 

attached. 

RECOMMENDATION 

The Committee voted 7 to 0 to forward the Stormwater Implementation Plan, including two new positions, to 

the Governing Body for approval. 

139



140



CITY OF SHAWNEE 

PACKET MEMORANDUM 

TO: Carol Gonzales, City Manager 

FROM: Michael J. Gregory, P.E., Stormwater Manager 

DATE: October 4, 2016 

SUBJECT: Stormwater Management Program Implementation Plan 

BACKGROUND 

On March 22, 2016 staff presented a review of the current status of the Stormwater Management Program, 

identifying present and future challenges, and recommending solutions to meet the program needs at a 

sustainable level.  On May 17, 2016 staff provided additional information related to the current program, 

specifically revenue and operational expenses.  On July 25, 2016 the City Council voted to increase the annual 

stormwater fee from $36 to $72/equivalent residential unit (ERU)/year. 

The Stormwater organization is made up of two divisions, Maintenance Operations and Stormwater 

Administration, and provides the 10 programs as follows: 

Maintenance Operations:  

 Stormwater System Cleaning

 Stormwater System Repair

 Street Sweeping

Stormwater Administration:  

 Infrastructure Asset Management

 Stormwater Management Program, Planning and Administration

 Private Detention Facility Compliance

 Federal Regulatory Compliance

 Flood Mitigation

 NFIP CRS Program (Community Floodplain Management)

 Stormwater Management Permits

DISCUSSION 

The 2017 budget as approved provided a portion of the proposed funding outlined in Alternative 3 

presented at the March 22 Committee meeting.   

COUNCIL COMMITTEE
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TO: Carol Gonzales, City Manager 

FROM: Michael J. Gregory, P.E., Stormwater Manager 

DATE: October 4, 2016 

SUBJECT: Stormwater Management Program Implementation Plan 

PAGE: 2 

Alternative 3 

 Video inspection and clearing of blocked pipes based on 20 year inspection cycle

 Repair/replace or line  4-rated pipes identified over a 20 year timeframe

 This rate of repair will not allow for proactive replacement or lining of all identified 4-rated pipe.  All

of the estimated 4-rated CMP (13.4 mi.) will experience complete failure long before the end of this

20 year plan.  Additionally, much of the 3-rated CMP (27 miles) will become 4-rated or fail since

CMP deteriorates faster with age.  With this plan, staff recommends that the additional funding be

held in the fund to address emergency repairs as they arise.

 Inspect and repair SW structures – reactive to proactive preventive maintenance, also stay ahead

of annual mill and overlay projects

 Inspect and repair improved channels – reactive to proactive preventative maintenance to

address stream backups and flooding

 Inspect and clear roadside ditches – reactive to proactive maintenance to remove sediment and

maintain original flow lines

Recommended Implementation Plan 

Staff reviewed Alternative 3 as presented in March, and based on the reduced amount of revenue that 

will be available, identified the highest priorities of work.   Based on the priorities of (1) reducing the 

backlog of CSR’s and (2) addressing the ever-growing list of pipe replacements, and (3) continuing 

video inspection of the system in order to identify failing pipes, staff developed the following 

implementation plan.  

CSR’s 

The Stormwater System Repair program in the Maintenance Operations Division currently has a backlog of 

59 CSR Work Orders that date back to 3/9/2012, although most were received in 2015-2016.  Most work 

orders handled by City crews are smaller projects located in yards and residential areas, requiring significant 

property owner interaction and drainage project experience.  Currently there is a backlog of 77 service requests 

in various stages of review and analysis.    In evaluating the service portion of the organization, two positions 

(FTE’s) were identified that will increase work output and improve the level of service.    

 Maintenance:  Currently there are two crews of 4 (working supervisor and 3 maintenance

workers) and one crew of 3 (working supervisor and 2 maintenance workers).  An additional

maintenance position would provide the 3 man crew with one additional person, making all three

crews the same size.  Four person crews are more efficient from an operational standpoint

(Equipment Operator, truck driver and two field workers) and consequently can get more work

done, quicker.

 CSR/Work Order Management: Currently, each foreman is required to do this work for their

crew.  This position would manage the work load for all three SW crews through scheduling,

property owner communication, and material ordering, allowing the crew supervisors to remain

142



TO: Carol Gonzales, City Manager 

FROM: Michael J. Gregory, P.E., Stormwater Manager 

DATE: October 4, 2016 

SUBJECT: Stormwater Management Program Implementation Plan 

PAGE: 3 

in the field.  The position would also provide technical expertise to address field issues, make 

decisions to keep projects moving forward, and assist with site review of CSR service requests. 

The position would collaborate with Stormwater Administration related to upcoming pipe 

replacement projects, project prioritization, and work back log.   This additional position would 

allow the current Sr. Engineering Tech in SW Administration to focus more on coordinating pipe 

inspections, pipe analysis, major pipe repairs, and managing contracts for the various service 

providers. 

Pipe Repair and Replacement  
During 2016 the City has addressed three major pipe failures related to corrugated metal pipe (CMP) 

totaling approximately $1.5 million dollars, and currently there is a list of 5 major projects that total 

approximately 20,000 feet of 4-rated CMP pipe needing repair or replacement.  The Annual Pipe Repair 

and Replacement Project budget would be increased to $1,128,354 in 2017 with the goal to reserve $1 million 

for emergency repairs.  Beginning in 2018 the annual pipe repair project would increase to approximately $2 

million, which would be the approximate amount anticipated for the next several years.    One large pipe 

replacement project has been identified for 2017 at Johnson Drive and Mund to prevent another emergency 

repair.  The estimated cost for this project is $789,000 and will be presented to the Council for approval in a 

future meeting. This project along with the identified pipe replacements for 2017 could reduce the $1 million 

reserve for emergency repairs.  

Prioritization for the Pipe Repair and Replacement program assumes that the $8 million debt funded project 

included in the Debt Service Fund forecast will happen.  The specific projects to be included in the $8 million 

Stormwater Pipe Repair/Replacement Bond Project would be identified in early 2018 with design completed 

by late 2018 for bidding and construction in 2019.  Bond payments would begin in 2020.  The increased 

workload will require more project management which could be handled through consultants or additional 

staff.  Recommendations regarding that will be made as this project becomes more imminent.   

Once the bonded projects are completed, the fund balance held in reserve could be reduced from $1 million 

to $500,000.  Adjustments will be made annually based on prioritizations related to pavement management 

projects and potential pipe failures.   

Video Inspection and Analysis 

Additional revenue will be allocated to increase the amount of pipe inspection completed with a goal of 

completing all inspections within 7 years.  The accelerated inspection process will allow Stormwater 

Administration to better prioritize projects and identify problem areas more quickly. 
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TO: Carol Gonzales, City Manager 

FROM: Michael J. Gregory, P.E., Stormwater Manager 

DATE: October 4, 2016 

SUBJECT: Stormwater Management Program Implementation Plan 

PAGE: 4 

FINANCIAL  

The chart below compares the existing program, the proposed Alternative 3 and the approved 2017 Budget. 

RECOMMENDATION 
Staff recommends that the Governing approve the implementation plan to include two new positions funded 

within the 2017 Stormwater Fund Budget as approved by the Governing Body on July 25, 2016, for the 

purpose of improving efficiency of Stormwater maintenance operations.  

$/ERU Current $/ERU Proposed 2017

Sources and Uses Mills Program Mills Alternative 3 Approved Budget

Sources

Stormwater Fee 36$    1,720,000$  60$    2,872,400$   72$    3,495,000$  

Transfer - General Fund 750,000 750,000 750,000 

Beginning fund balance and interest revenue - - 36,479 

Mill Levy Increase - Maintenance -     - 1.4     1,145,993        -     

  Total Sources 2,470,000$  4,768,393$   4,281,479$  

Uses

General Maintenance 1,735,000$  1,735,000$   1,923,125$  

Video Inspection including  pipe clearing 65,000 79,373 160,000 

Repair, replace or line: 4-rated and 3-rated CMP* 600,000 

Repair, replace or line: 4-rated CMP only over 20 year* 2,153,900        1,128,354 

Emergency Fund Reserve 1,000,000 

Inspect and repair: stormwater structures* 70,000 160,720 70,000 

Inspect and repair: improved channels (20-yr cycle)* - 344,400 - 

Inspect and repair: roadside ditches (20-yr cycle)* - 295,000 - 

  Total Uses 2,470,000$  4,768,393$   4,281,479$  

Mill Levy increase  - annual payments on 10 year,     

$8 million bonds for list of large unfunded projects  - -  1.1 940,000 

  Total Mill increase 2.5     

*Includes estimated staff and equipment costs

$/ERU

Stormwater Implementation Plan 
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CITY OF SHAWNEE 

PACKET MEMORANDUM 

TO:  Carol Gonzales, City Manager 

FROM:           Bert Schnettgoecke, P.E., Senior Project Engineer 

DATE:   October 24, 2016 

SUBJECT:     Consider Bids and Award Contract for Connect Shawnee, P.N. 3412 

BACKGROUND 

The Connect Shawnee project includes three trail connections as shown on the attached vicinity map. 

The project will provide two additional connections to the Clear Creek Trail, one from the Grey Oaks 

subdivision and the other from the Woodland Park subdivision. The third location will connect the 

sidewalk on 66th Street to the trail in Gum Springs Park. The connections will provide safe, 

convenient, and cost-effective transportation options to schools and parks.   

The City was awarded $458,500 in 2015 Kansas Transportation Alternatives (TAP) funds on 

December 3, 2014 for the project. TAP funds will be used for construction and construction 

engineering costs.  

The Governing Body has approved several items related to this project: 

 KDOT Request for Project Construction on January 26, 2015

 KDOT Agreement on June 22, 2015

 Professional services agreement with TranSystems on November 9, 2015 for design and

bidding services

 Preliminary plans and authorization for staff to acquire easements on February 22, 2016

 Final plans, acceptance of easements, and authorization for staff to advertise the project for

bids on June 27, 2016.

In accordance with KDOT policy, a second agreement with TranSystems will be brought to the 

Governing Body at a future date for construction engineering services.  

DISCUSSION 

Bids were received on September 28, 2016 and are summarized in the following table: 
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TO: Carol Gonzales, City Manager 

FROM: Bert Schnettgoecke, P.E., Senior Project Engineer 

DATE: October 24, 2016 

SUBJECT: Consider Bids and Award Contract for Connect Shawnee, P.N. 3412 

PAGE: 2 

CONTRACTOR BID AMOUNT 

Pyramid Contractors, Inc. $718,630.00 

Pyramid Excavation $720,960.00 

Mega Industries Corporation $730,396.18 

Gunter Construction Company $776,337.00 

Kansas Heavy Construction, LLC $848,333.95 

Crossland Heavy Contractors - Columbus $908,627.45 

Engineer’s Cost Opinion $604,007.00 

Pyramid Contractors, Inc., the low bidder, with offices in Olathe, Kansas, began operations in 1994 as 

a bridge contractor and is a KDOT certified contractor. Areas of operation broadened over time and 

currently include, but are not limited to, demolition, earthwork, roads and highway, and storm sewers. 

Project of note includes a $6.7 million emergency repair on I-470 near I-435 in July of 2010.  Pyramid 

Contractors, Inc. has completed several projects for the City and received favorable reviews. 

Discussions with Pyramid Contractors, Inc. after the bid opening indicated wet weather experienced 

this summer has delayed many projects. Contractors are focusing on completing existing jobs and are 

staying away from new work until their backlog is reduced.  Their low bid is approximately $80,000 

over budget.  

Options include redesign the project to reduce costs and rebidding, or allocating additional funds to 

the project. For projects without federal funding, the City is able to award the contract to the low 

bidder and reduce cost during construction through value engineering and negotiating change orders 

with the Contractor. However, since the project includes federal funds, KDOT will require the project 

be redesigned.  Redesign and rebid will cost approximately $5,000 in additional engineering fees and 

take approximately 8-10 weeks to complete. Other disadvantages of rebidding: 

 Federal funds were obligated on August 10, 2016 and the federal agency administering the

funds typically prefers to see payments drawn on the account within six months. The City can

meet these funding requirements but would be questioned why the funds are not being

withdrawn sooner.

 Rebidding does not guarantee lower bid prices.

 New bids will most likely include additional cold weather construction costs.

The Parks and Pipes fund currently includes $400,000 for construction of two bridges for the Turkey 

Creek Trail project. Since that project has been suspended, staff recommends $80,000 be reallocated 

for Connect Shawnee. 

Construction was originally scheduled to start August 2016, but is now anticipated to start December 

2016, subject to allocation of the additional requested funds by the Governing Body. 
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TO: Carol Gonzales, City Manager 

FROM: Bert Schnettgoecke, P.E., Senior Project Engineer 

DATE: October 24, 2016 

SUBJECT: Consider Bids and Award Contract for Connect Shawnee, P.N. 3412 

PAGE: 3 

FINANCIAL INFORMATION 

Current project budget and funding sources and the proposed budget and reallocation are shown in the 

tables below. 

AS APPROVED IN 2016R BUDGET 

PROPOSED REALLOCATION 

RECOMMENDATIONS 

Staff recommends the Governing Body award the contract, pending KDOT approval and issuance of 

Authority to Award, to Pyramid Contractors, Inc. in the amount of $718,630. 
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CITY OF SHAWNEE 

 

PACKET MEMORANDUM 

 

 

 

TO:  Carol Gonzales, City Manager 

 

FROM: Cynthia Moeller-Krass, P.E., Senior Engineer – Storm Drainage 

 

DATE: October 24, 2016 

 

SUBJECT: Professional Services Agreement with Olsson Associates for Nieman Road 

Corridor Middle Storm Drainage Improvements, PN 3424, SMAC TC-21-073. 

 

BACKGROUND 

The 2017 Capital Improvements Plan (CIP) includes the Nieman Road Corridor Middle Storm 

Drainage Improvements project. The Northeast Johnson County Watershed Study, completed in 

2006 for Johnson County Stormwater Management, investigated flooding in the Turkey Creek 

Watershed. The study identified 27 homes and businesses as flooding between Goddard and 

Shawnee Mission Parkway to 57th and Flint. As a result of flooding identified in this study, 

Olsson Associates prepared Preliminary Engineering Studies (PES) for three flood remediation 

projects eligible for Johnson County Stormwater Management Advisory Council (SMAC) funding. 

The Governing Body approved submission of the three PESs for future funding consideration at the 

December 22, 2014 Council Meeting.  

 

The Nieman Road Corridor Middle drainage sub-watershed is along the Turkey Creek Tributary 'F' 

immediately East of Nieman Road to East of Barton Street and has a long history of flooding adjacent 

to homes, apartments and streets. The existing system is undersized and inadequate and is contributing 

to the flooding of four homes, two commercial buildings and Nieman Road.  The Nieman Road 

Corridor Middle PES included four alternatives to alleviate this flooding. The lowest cost and 

recommended alternative included purchase and demolition of two homes and two commercial 

buildings along the Turkey Creek Tributary and construction of five new reinforced concrete boxes 

(RCB) under Nieman Road.  The City of Shawnee was offered 2017 SMAC funding for this project. 

The Governing Body authorized signature of the Intent To Proceed on the Nieman Road Corridor 

Middle Storm Drainage Improvements project with SMAC at the June 27, 2016 Council Meeting.  

 

DISCUSSION 

The Governing Body approved the Nieman Road Reallocation of Right-of-Way Study on September 

12, 2016. This plan recommended reduction of offset intersections including the realignment of Roger 

Road with 61st Street.  Since the Roger Road and Nieman Road intersection will be torn out with the 

Nieman Middle drainage project, realignment and reconstruction of the intersection with 61st Street 

has been included with the drainage project.  
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TO:  Carol Gonzales, City Manager 

FROM:  Cynthia Moeller-Krass, P.E., Senior Engineer – Storm Drainage 

DATE:  October 24, 2016 

SUBJECT: Professional Services Agreement with Olsson Associates for Nieman Road 

Corridor Middle Storm Drainage Improvements, PN 3424, SMAC TC-21-073. 

PAGE:  2 

 

During design of the abutting and downstream Nieman Road Corridor South drainage project, the 

channel profile was upgraded from a concrete trapezoidal channel to a vertical wall channel profile to 

maximize developable land along the new channel.  Downstream of the new five-cell reinforced 

concrete boxes, the Nieman Middle drainage project will continue the Nieman South vertical walls.  

Upstream of Nieman Road, the wall design may differ from east of Nieman Road but will tie into the 

future Nieman North drainage project.  

 

Johnson County Stormwater Management Program will only participate in 75% of eligible costs of 

the lowest cost solution to flooding.  The recommended alternative in the PES for flooding correction 

in this area (Alternate 2) as submitted to SMAC includes the purchase and removal of two homes and 

two commercial buildings, and construction of 5-cell reinforced concrete box culvert under Nieman 

Road. City staff and Olsson now believe that only one commercial building on Nieman will need to be 

removed. Realignment of Roger Road requires removal of a third rental home on Roger Road. The 

proposed project in the 2017 Budget includes removal of three homes, removal of one commercial 

building, installation of approximately 190 LF of concrete lined channel, five parallel reinforced 

concrete boxes under Nieman Road and channel transition improvements.  

 

Olsson Associates was selected from six firms solicited to provide engineering design services for the 

original PESs. The proposal solicitation, qualification-based evaluation and selection of a consultant 

followed the City’s Purchasing Manual procedures.  The City has worked with Olsson Associates on 

previous storm drainage projects. City staff met and negotiated final work scope and fees for this 

project with Olsson Associates based on an expedited schedule.  The Nieman Road Corridor Middle 

Storm Drainage Improvements project scope and fee was negotiated for a not-to-exceed fee of 

$1,426,894.  This fee includes engineering design, construction-related services, and additional 

contract engineering to complete some project management and coordination activities normally 

completed by city staff.  The intended schedule is to begin construction in summer 2017 and be 

completed in December 2017. A copy of the contract with the scope of work is attached.   

 

FINANCIAL INFORMATION 

The 2017 Capital Improvement Plan Project Summary includes the following financial plan for this 

project. This project is partially funded through SMAC funds and the remaining portion is debt 

financed with payments made from the Parks and Pipes Sales Tax.  

2018 Total 2017 2018

-$                58,000$        -$                -$                

-$                6,162,000$    3,513,000$   -$                

-$                -$              -$                -$                

-$                1,850,000$    -$                -$                

-$                89,000$        6,248,000$   -$                

-$                -$              -$                -$                

-$                1,507,000$    -$                -$                

-$                95,000$        -$                -$                

-$                -$              -$                -$                

-$                9,761,000$    9,761,000$   -$                

Miscellaneous / Utility

 Description

General Fund

Debt

Benefit District

County CARS1,850,000$    

89,000$         

Legal

Engineering

Total Cost

Equipment

Contract Administration

Financing

Contingencies

3,513,000$    

2017

58,000$         

6,162,000$    

-$                 

-$                 

9,761,000$    

Right-of-Way -$                 

Total Description

1,507,000$    

Project Financing
Estimated Expenditure Schedule

Funding Sources

County SMAC

Special Revenues

-$                 

Construction

-$                 

-$                  

6,248,000$    

-$                 

-$                  

State / Federal / CDBG

Other

Total

95,000$         

-$                  

9,761,000$    

-$                 

 152



 

TO:  Carol Gonzales, City Manager 

FROM:  Cynthia Moeller-Krass, P.E., Senior Engineer – Storm Drainage 

DATE:  October 24, 2016 

SUBJECT: Professional Services Agreement with Olsson Associates for Nieman Road 

Corridor Middle Storm Drainage Improvements, PN 3424, SMAC TC-21-073. 

PAGE:  3 

 

The not to exceed contract with Olsson Associates in the amount of $1,426,894 for engineering 

services is within the budgeted amount of $1,850,000.   

 

RECOMMENDATION 

Staff recommends the Governing Body approve the Agreement and authorize the Mayor to sign the 

Agreement for engineering services with Olsson Associates, Inc., related to the Nieman Road 

Corridor Middle Storm Drainage Improvements in the amount of $1,426,894 ( P.N. 3424, SMAC TC-

021-073).   
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Design Contract 3424    1 
October 24, 2016 

CITY OF SHAWNEE, KANSAS 
PROFESSIONAL SERVICES AGREEMENT 

 
To Provide Engineering Design, Bidding and Construction Services For 

Nieman Road Corridor Middle Storm Drainage Improvements 
- (P.N. 3424) (TC-21-073) 

 
THIS AGREEMENT is made in Johnson County, Kansas, by and between the CITY 

OF SHAWNEE, KANSAS, hereinafter called the City, and Olsson Associates, hereinafter 
called the Consulting Engineer.  The City intends to construct street and storm drainage 
improvements in Shawnee, Kansas, as described below, in which the Consulting Engineer 
agrees to furnish engineering professional services in connection with this improvement 
Project as set forth in this Agreement.  
 
The Project will be as described in the Preliminary Engineering Study (PES), dated 
January, 2015, examining flooding problems in the area along an unnamed tributary 
to Turkey Creek at the crossing of Nieman Road.  This study recommended various 
improvements to the existing stormwater collection and conveyance system to 
reduce the flooding of streets and habitable structures.  Three alternatives were 
examined with Alternate 2 selected by the City.  This project also includes additional 
road realignment of Roger Road at and near the intersection with Nieman Road. 
 
This Project has been approved through the Johnson County Stormwater Management 
Program (JCSMP) and its Stormwater Management Advisory Council (SMAC) to construct 
this improvement. County funds will pay for 75% of the eligible costs. 
 
All work as described in Section II Scope of Services shall comply with the City of Shawnee 
standards as outlined in the Shawnee Design and Construction Manual and written City 
Policies, and shall also follow, as a minimum, the latest adopted requirements for design 
and review by the County that include the American Public Works Association (APWA) 
Standard Specifications and Design Criteria.  
 
The standard of care for all professional engineering and design services and various 
professional duties described in this Agreement, either performed for or furnished by the 
Consulting Engineer under this Agreement will be the care and skill ordinarily used by 
members of the Consulting Engineer’s profession, practicing under similar conditions at the 
same time and in the same locality.   

 
The City is authorized and empowered to enter into this Agreement with the Consulting 
Engineer for the furnishing of engineering services in connection with the above indicated 
storm drainage improvement Project, and does hereby hire and employ the Consulting 
Engineer for the furnishing of engineering and professional services in consideration of these 
premises and of the mutual covenants herein set forth. 
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Design Contract 3424    2 
October 24, 2016 

SECTION I - DEFINITIONS 
 

As used in this Agreement, the following terms shall have the following meanings 
unless otherwise stated or reasonably required by this Agreement, and other forms of any 
defined words shall have a parallel meaning. 
 

"Project" is as above described. 
 
"City" is defined as the City of Shawnee, a city of the first class in Johnson County, 
Kansas. 
 
"City Engineer" means the person employed by the City with the title of City Engineer 
who is licensed to practice engineering in the State of Kansas. 
 
"Construction Cost" means and includes the cost to the Project of the entire 
construction, including all materials, labor, and use of equipment and without 
deduction on account of penalties, liquidated damages, or other amounts withheld 
from payment to the Contractor or contractors; but, such costs shall not include the 
Consulting Engineer's fee or attorney's fee, or other payments to the Consulting 
Engineer or the attorney, and shall not include cost of land, right-of-way, property 
damages, any overhead costs, or approved construction change orders that result 
from error or omissions of the Consulting Engineer. 
 
"Consulting Engineer" means Olsson Associates, and any of its authorized 
employees and agents, a firm employing licensed professional engineers engaged in 
the profession of engineering.  Consulting Engineer shall be licensed by the State 
Board of Engineering Examiners for the Practice of Engineering in Kansas, or its 
successors. 
 
County is defined as the Johnson County Stormwater Management Program. 

 
SECTION II - BASIC DESIGN DUTIES 
 

The Consulting Engineer shall furnish and perform the various professional duties 
and services required for the construction of the Project improvements which services shall 
include: 
 
Phase I - Engineering Study 

Since only one year has passed since the preliminary engineering study was 
completed, a short review of the PES will be provided to re-verify the design goals 
and criteria.  An initial design kickoff meeting to discuss the project will be held to 
discuss the project details.    

 
Phase II - Preliminary Design 

After written authorization to proceed with the Preliminary Design Phase, the 
Consulting Engineer shall: 
 
1. Conduct a field survey in sufficient detail, supplementing previous work, to 

develop a plan drawing that will be used for the Preliminary and Final 
Design.  
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2. Research existing right-of-way and easements, benchmarks, land 
corners, property pins and horizontal control and incorporate into plan 
drawings.  Note: The Consulting Engineer shall be required to establish 
and install property corner pins in all areas disturbed by the construction.  

 
3. Research existing utilities, which are within the Project area and show said 

utility locations on the plan bases. Identify any conflict with utilities that 
may require relocation or adjustment. Determine budget relocation costs 
for the City, where applicable, and incorporate the relocation costs into the 
revised opinion of probable costs for the Project.  

 
4. Send all affected utilities copies of the preliminary plan area requiring 

written confirmation of their receipt.  Electronic copies of the plan drawings 
for the Project in Drawing Exchange File (.DXF) format shall also be 
provided to any utilities, as needed, to assist them in their work related to 
this Project.   

 
5. Prepare preliminary design documents consisting of final design criteria, 

preliminary drawings, and outline specifications. 
 

6. Based on the information contained in the preliminary design documents 
and utility relocation cost, submit an opinion of probable Total Project Cost 
(composed of Engineering, Surveying, Construction Observation, 
Construction and Utility Relocation).  

 
7. Furnish three (3) copies of the above preliminary design documents and 

present and review them with City and County staff. 
 
8. Meet with City as necessary to develop the preliminary design. 

 
9. Prepare presentation documents of preliminary design to be used in 

presentations to City’s Council.  (Generally one - 1/2 sized set of plans). 
 

10. Determine what permits may be needed and assist the City in preparing 
and submitting permit applications and obtaining approvals on permits 
from regulatory agencies, and other parties involved.  City shall be 
responsible for paying required permitting fees. 

 
11. Identify and analyze locations where Project construction or Project right-

of-way or easements may adversely affect utility relocations or may 
interfere with the operation and maintenance of a utility, coordinate 
necessary utility relocations, determine any easements required for 
relocation, and determine any impact of utility relocation on the proposed 
Project schedule.   

 

Phase III - Final Design 

After written authorization to proceed with the Final Design Phase, the Consulting 
Engineer shall: 157
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1. On the basis of the accepted preliminary design documents and the 

opinion of probable Construction Cost for the Project, prepare final 
drawings for incorporation in the Project Contract Documents for 
construction to show the character and extent of the Project (herein after 
called “Drawings”) and Specifications.  The Drawings shall include typical 
sections, plan and profile sheets, drainage system modifications, details, 
pavement markings, traffic control plan, construction phasing and signing, 
summary of quantities, easement and right-of-way, and property 
ownership plan and follow all requirements as described in the Shawnee 
Design and Construction Manual.  The Consulting Engineer shall be 
responsible for all design phase services whether provided by the 
Consulting Engineer or subcontracted to subconsultants, laboratories, or 
other parties. 

 
2. The Consulting Engineer shall preserve and provide to the City, at no 

additional cost, all Project survey and drawing data, including all its 
electronic forms.  Furnish to the City one (1) set of reproducible copies of 
the Drawings and electronic copies of all Drawings in AutoCAD format.  
Electronic copies of the Drawings in AutoCAD format shall also be 
provided to any utilities, as needed, to assist them in their work related to 
this Project.  A copy of all Project survey notes, including all Digital Point 
Files, shall also be furnished to the City.  The Project Drawings shall 
also be created and provided using the following: Coordinate 
System: State Plane Kansas North, Datum: NAD83, and the Units: 
Feet. The completed and signed plans shall also be provided in a 
large-format, high quality resolution PDF format. The Consulting 
Engineer shall release the aforementioned survey and drawing data for 
use by the City to update the City’s current and future data bases and 
those data bases kept by the County.  

 
3. Furnish to the City such documents and design data as may be required 

for, and preparation of, the required documents so that the City may apply 
for approvals of such governmental authorities as have jurisdiction over 
design criteria applicable to the Project; and assist in obtaining such 
approvals by participating in submissions to the negotiations with 
appropriate authorities.  

 
4. Advise the City of any adjustments to the latest opinion of probable 

Construction Cost for the Project caused by changes in the extent or 
design requirements of the Project, including utility relocation cost, and 
furnish a revised opinion of probable Total Project Cost for the Project 
based on the Drawings and Specifications. 

 
5. Prepare for review and approval by the City, its legal counsel, the County, 

and other advisors, contract agreement forms, general conditions, and 
supplementary conditions, and, where appropriate, bid forms, invitations 
to bid, and instructions to bidders, and assist in the preparation of other 
related front-end documents. Standard Front End documents including the 158
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General Conditions and several Special Conditions provided by the City 
shall be used. 

 
6. Furnish three (3) copies of the above documents and present and review 

them with City and County staff. 
 

7. Send affected utilities copies of the final plan requiring written confirmation 
of their receipt, and obtain a schedule of relocations as planned by each 
utility. 

 
8. Determine the status of each utility’s scheduled relocation and any 

required Relocation Agreements.  Prepare a utility relocation schedule 
summary and, if necessary, conduct a pre-bid utility meeting so that the 
utilities are prepared to proceed with necessary relocations. Consulting 
Engineer shall coordinate utility relocation and shall provide current 
relocation schedules. 

 
9. Provide control staking, benchmarks and preconstruction staking, of the 

inlets, right-of-way, and easements, as required, to assist the utilities in 
determining conflicts and providing relocations.  
 

10. Provide right-of-way and easement staking, as needed, to assist in the 
condemnation or acquisition of right-of-way and easements. 
 

11. Provide the City with complete title reports, including current mortgage or 
lienholders, certificates of survey, and descriptions for all tracts of land 
which are subjected to easements (permanent or temporary) or right-of-
way acquisition.  Provide two printed copies (on copy printed on both 
sides) and an electronic computer copy of easements and right-of-way 
documents using formats which the City will provide on disk.  The 
easements and right-of-way needed shall be shown graphically and shall 
include the entire tract. The reports, certificates, descriptions, and 
documents shall be sufficient to use during condemnation proceedings 
through eminent domain.  However, the Consulting Engineer will not be 
required to appear on behalf of the City at any condemnation appeal 
hearings as part of the basic services of this Agreement.  Furthermore, the 
Consulting Engineer will not be required to assist the City at any such 
condemnation hearings or meetings as part of the Basic Design Duties 
described in this Agreement. 

 
Phase IV - Bidding Phase 

After written authorization to proceed with the Bidding Phase, the Consulting 
Engineer shall: 

 
1. Assist the City as needed by providing electronic copies of Bid documents 

to City for City’s use in electronic bidding process. 
 
2. The Consulting Engineer shall, if necessary, conduct a pre-bid conference 

prior to the bid letting date to receive questions concerning the Bidding 159
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Documents and then issue any addendum, if necessary, for clarification of 
particular items addressed.  All affected utilities shall be included in pre-
bid meetings and issued copies of any addendum. 

 
3. Assist the City in obtaining bids, including any re-bids, for each separate 

prime contract for construction, materials, equipment, and services. 
 

4. Prepare an official notarized Engineer’s Estimate for each prime contract 
for construction to be opened at the time all proposals are opened and 
read aloud.  Provide a form showing all plan holders, which may be used 
to record the bid amounts read during the bidding of the Project. 

 
5. Consult with and advise the City as to the acceptability of subcontractors 

and other persons and organizations proposed by the prime contractor(s) 
(herein called “Contractor(s)”) for the Project.     

 
6. Consult with and advise the City as to the acceptability of substitute 

materials and equipment proposed by the Contractor(s) when substitution 
prior to the award of the Project construction contract(s) is allowed by the 
Bidding Documents. 

 
7. Assist the City in tabulating and evaluating bids or proposals, and submit 

a letter of recommendation to the City for award of a Project construction 
contract, and by assembling Project construction contracts.  Eight sets of 
executable Project construction Contract Documents shall be provided by 
Consulting Engineer. 

 
 

Phase V - Construction Phase - Administration of the Construction Contract 
During the Construction Phase, the Consulting Engineer shall: 

 
1. Consult with and advise the City and act as its representative.  All of the City’s 

instructions to Contractor(s) will be issued through the Consulting Engineer. 
 

2. The Consulting Engineer shall conduct a pre-construction meeting prior to 
issuing a Notice to Proceed on the Project. The Consulting Engineer shall 
invite all parties involved with the Project, including county, city, utility, and 
Contractor’s representatives.  
 

3. The Consulting Engineer shall assist in the utility coordination as required for 
the Project.  Provide preconstruction staking of the inlets, right-of-way, and 
easements, as required, to assist the utilities in determining conflicts and 
providing relocations. 
 

4. Make visits to the site at intervals appropriate to the various stages of 
construction to observe as an experienced and qualified design professional 
the progress and quality of the executed work of the Contractor(s) and to 
determine if such work is proceeding in accordance with the Project 
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construction Contract Documents all applicable laws, statutes, ordinances, 
codes, rules, regulations, orders, and decrees.   

 
5. The Consulting Engineer shall promptly submit to the City a written report 

subsequent to each on-site visit. The Consulting Engineer will endeavor to 
discover and promptly report to the City any defects or deficiencies in the work 
of the Contractor(s) or any of its subcontractors or their agents or employees 
or any other persons performing any of the work during the construction of the 
Project.  The Consulting Engineer represents that it will follow the professional 
standards of an experienced and qualified design professional when 
performing all services under this Agreement.  The City’s approval, 
acceptance, use of, or payment for all or part of the Consulting Engineer’s 
services hereunder shall in no way alter the Consulting Engineer’s obligations 
or the City’s rights hereunder. 

 
6. Observe the Contractor(s) work to ensure all construction activities are 

confined to the approved areas indicated on the approved plans and 
specifications.  Activities of the Contractor observed to be beyond the limits 
of the areas indicated on the approved plans shall be reported to the 
Contractor and the City for immediate correction of the work.  

 
7. Issue all instructions of the City to Contractor(s); consult with City regarding 

issuance of any necessary interpretations and clarifications of the Project 
construction Contract Documents; require special inspection or testing of the 
Project construction work; act as initial interpreter of the requirements of the 
Project construction Contract Documents.  

 
8. Based on the Consulting Engineer’s on site observations as an experienced 

and qualified design professional and on review of applications for payment 
and the accompanying data and schedules, determine the amounts owing to 
Contractor(s) and recommend in writing payments to Contractor(s) in such 
amounts; such recommendations of payment will constitute a representation 
to the City, based on such observation and review, that the work has 
progressed to the point indicated, that the quality of such work is in 
accordance with the Contract Documents (subject to an evaluation of such 
work as a functioning Project upon Substantial Completion, to the results of 
any subsequent tests called for in the Contract Documents, and to any 
qualifications stated in his or her recommendation), and that payment of the 
amount recommended is due Contractor(s).  

 
9. Conduct observations of the work to determine if the Project is Substantially 

Complete and conduct a final inspection to determine if the work has been 
completed in accordance with the Project construction Contract Documents 
and if each Contractor has fulfilled all of his or her obligations thereunder.  
Upon Substantial Completion of the Project work, Consulting Engineer shall 
upon consultation and approval by the City, give written Certificate of 
Substantial Completion notice to the City and the Contractor(s) that the work 
is acceptable (subject to any conditions therein expressed).  Upon final 
completion of the Project work, Consulting Engineer shall upon consultation 161
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and approval by the City, recommend, in writing, final payment to each 
Contractor and shall give written notice to the City and the Contractor(s) that 
the work is complete and acceptable (subject to any conditions therein 
expressed).  
 

10. Prepare for the City an as-built set of record prints of drawings showing those 
changes made, if any, during the construction process based on the marked-
up prints, drawings, and other data furnished by the Contractor(s) to the 
Consulting Engineer and which the Consulting Engineer considers significant. 
Supply to City digital as-built contours of Project area. 

 
11. Upon request by the City, the Consulting Engineer shall on written request of 

the City render written opinions within a reasonable time on all claims, 
disputes, or other matters in question between the City and Contractor relating 
to the execution or progress of the work as provided in the Project construction 
Contract Documents.  

 
12. Prepare drawings, specifications, and other documentation and supporting 

data in connection with Construction Change Directives.  Evaluate 
Contractor’s proposals and prepare Contract Change Orders for all changes 
in the Work other than those required by the City’s decision to increase the 
scope or limits of the Project.   

 
13. Provide services in connection with evaluation of substitutions proposed by 

the Contractor.  
 
14. Provide consultation concerning replacement of Project Work damaged 

during construction, and furnish services required in connection with the 
replacement of such Project Work.  

 
15. The Consulting Engineer shall coordinate any laboratory testing required for 

the Project.  
 

 
SECTION III - COMPENSATION FOR BASIC DESIGN DUTIES   
 

The City agrees to pay the Consulting Engineer for services specified in Section 
II, a fee based on hours expended on the Project multiplied by the hourly rates as shown 
in Exhibit B; upon written notification from the City directing the Consulting Engineer to 
perform the services outlined in Section II.  The total compensation for Basic Design 
Duties shall not exceed $1,163,594.00, including reimbursable expenses, unless 
authorized by the City in writing.  For work not included in the Basic Design Duties, and 
as negotiated with and authorized in writing by the City prior to performance of the extra 
services, the City agrees to pay the Consulting Engineer a fee based upon the 
negotiated hours to be expended on the extra services multiplied by the hourly rates as 
shown in Exhibit B.  
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SECTION IV - INDEPENDENT CONTRACTOR 
 

The Consulting Engineer is an independent contractor and, as such, is not an 
agent or employee of the City. 
 
SECTION V - DRAWINGS AND SPECIFICATIONS 
 

Any reuse of the Drawings and Specifications by the City without written verification 
or adaptations by Consulting Engineer will be at City’s sole risk and without liability or legal 
exposure to Consulting Engineer, and City shall indemnify and hold harmless Consulting 
Engineer from all claims, damages, losses and expenses including attorney’s fees arising 
out of or resulting therefrom.  Any such verification or adaptation will entitle Consulting 
Engineer to further compensation at rates to be agreed upon by City and Consulting 
Engineer.  

 
SECTION VI - STAKING 
 

The City may elect to have the Consulting Engineer provide the construction staking 
for this Project.  In this case, the Consulting Engineer shall stake out, all lines and grades 
necessary for the construction of the Project improvements and the limits of all easements 
and right-of-way in accordance with the plans and specifications as approved by the City 
Engineer.  The total fee shall not exceed $40,100.00, unless authorized by the City in writing. 
 
SECTION VII - CONSTRUCTION OBSERVATION DUTIES BY 
RESIDENT PROJECT REPRESENTATIVE 
 
 

If authorized in writing by the City, or authorized elsewhere in this Agreement 
Consulting Engineer shall furnish a Resident Project Representative (RPR), assistants, 
and other field staff to assist Consulting Engineer in observing performance of the work 
of the Contractor(s). Through more extensive on-site observations of the work in 
progress and field checks of materials and equipment by the RPR and assistants, 
Consulting Engineer shall provide further protection for the City against defects and 
deficiencies in the work; but the furnishing of such services will not make Consulting 
Engineer responsible or give Consulting Engineer control over construction means, 
methods, techniques, sequences or procedures or for safety precautions or programs.  
 

The duties and responsibilities of the RPR are limited to those of Engineer in 
Consulting Engineer's Agreement with the City and in the Project construction Contract 
Documents, and are further limited and described as follows: 
 
 

A.  General.  
 RPR is Consulting Engineer's agent at the site, will act as directed by and under the 
supervision of the Consulting Engineer, and will confer with the Consulting Engineer 
regarding RPR's actions.  RPR's dealings in matters pertaining to the on-site work shall, in 
general, be with the Consulting Engineer and Contractor(s), keeping the City advised as 
necessary.  RPR's dealings with sub-contractors shall only be through or with the full 
knowledge and approval of the Contractor(s).  RPR shall generally communicate with the 
City with the knowledge of and under the direction of the Consulting Engineer. 

B.  Duties and Responsibilities of RPR. 
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 1. Schedules:  Review the progress schedule, schedule of Shop Drawing 
submittals, and schedule of values prepared by Contractor(s) and consult 
with the Consulting Engineer concerning acceptability. 

2. Conferences and Meetings: Attend meetings with Contractor(s), such as Pre-
Construction Conferences, progress meetings, job conferences, and other 
project related meetings, and prepare and circulate copies of minutes 
thereof. 

 3. Traffic Control Review: Review the Contractor(s) traffic control barricades 
and general safety precautions to be taken by Contractor(s) for conformance 
with the traffic control plan (if any) prepared by the Consulting Engineer and 
report any deviation or deficiencies to the Consulting Engineer. 

 4. Liaison:  Serve as Consulting Engineer's liaison with the Contractor(s), 
working principally through Contractor(s) superintendent and assist in 
understanding the intent of the Project construction Contract Documents; and 
assist the Consulting Engineer in serving as the City's liaison with the 
Contractor(s) when Contractor(s) operations affect City's on-site operations.  
Assist in obtaining from the City additional details or information, when 
required, for proper execution of the work. 

 5. Shop Drawings and Samples: 
 Record date of receipt of Shop Drawings and samples. 
 Receive samples, which are furnished at the site by Contractor(s) and notify 

Consulting Engineer of availability of samples for examination. 
 Advise Consulting Engineer and Contractor(s) of the commencement of any 

work requiring a Shop Drawing or sample if the submittal has not been 
approved by the Consulting Engineer. 

 6. Review of Work, Rejection of Defective Work, Inspections and Tests: 
 Conduct on-site observations of the work in progress to 

assist the Consulting Engineer in determining if the work 
is, in general, proceeding in accordance with the Project 
construction Contract Documents. 

 Report to the Consulting Engineer whenever RPR 
believes that any work is unsatisfactory, faulty, defective, 
or does not conform to the Project construction Contract 
Documents, or has been damaged, or does not meet the 
requirements of any inspection, test, or approval 
required to be made; and advise the Consulting 
Engineer of work that RPR believes should be corrected, 
rejected or should be uncovered for observation, or 
requires special testing, inspection, or approval. 

 Verify that tests, equipment, and systems start-ups and 
operating and maintenance training are conducted in the 
presence of appropriate personnel, and that 
Contractor(s) maintains adequate records thereof;  
observe, record and report to the Consulting Engineer 
appropriate details relative to the test procedures and 
start-ups. 

 Accompany visiting inspectors representing public or 
other agencies having jurisdiction over the Project, 
record the results of these inspections, and report to the 164
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Consulting Engineer. 
 7. Interpretation of Project construction Contract Documents:  Report to the 

Consulting Engineer when clarifications and interpretations of the Project 
construction Contract Documents are needed and transmit to the 
Contractor(s) all clarifications and interpretations as issued by the Consulting 
Engineer. 

 8. Modifications:  Consider and evaluate Contractor(s) suggestions for 
modifications in Drawings or Specifications and report with RPR's 
recommendations to the Consulting Engineer.  Transmit to Contractor(s) 
decisions as issued by the Consulting Engineer. 

 9. Records: 
 Maintain at the job site orderly files for 

correspondence, reports of job conferences, Shop 
Drawings, samples, reproductions of original 
Project construction Contract Documents 
including all Work Directive Changes, Change 
Orders, Field Orders, additional Drawings issued 
subsequent to the execution of the Contract, the 
Consulting Engineer's clarifications and 
interpretations of the Project construction 
Contract Documents, progress reports, and other 
Project related documents. 

 Keep a diary, log book, or daily record recording 
Contractor(s) hours on the job site, personnel 
present, weather conditions, data relative to 
questions of Work Directive changes, Change 
Orders, changed conditions, list of job site 
visitors, daily activities, decisions, observations in 
general, and specific observations in more detail, 
as in the case of observing test procedures; and 
send copies to the Consulting Engineer. 

 Record names, addresses, and telephone 
numbers of all Contractors, sub-contractors, and 
major suppliers of materials and equipment. 

 10. Reports: 
 Furnish the Consulting Engineer and City periodic 

reports as required of progress of the Project 
work and of Contractor(s) compliance with the 
progress schedule and schedule of Shop Drawing 
and sample submittals. 

 Consult with the Consulting Engineer in advance 
of scheduled major tests, inspections, or start of 
important phases of the Project work. 

 Draft proposed Change Orders and Work 
Directive Changes, obtaining backup material 
from Contractor(s) and recommend to the 
Consulting Engineer Change Orders, Work 
Directive Changes, and Field Orders. 
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 11. Payment Requests: Review applications for payment with Contractor(s) for 
compliance with the established procedure for their submission and forward 
with recommendations to the Consulting Engineer, noting particularly the 
relationship of the payment requested to the schedule of values, work 
completed, and materials and equipment delivered at the site but not 
incorporated in the Project work. 

 12. Certificates, Maintenance and Operations Manuals: 
  During the course of the Project work, verify that certificates, maintenance 

and operating manuals and other data required to be assembled and 
furnished by Contractor(s) are applicable to the items actually installed and in 
accordance with the Project construction Contract Documents, and have this 
material delivered to the Consulting Engineer for review and forwarding to 
the City prior to final payment for the Project work. 

 13. Completion: 
 Before the Consulting Engineer issues a Certificate of 

Substantial Completion, submit to Contractor(s) a list of 
observed items to be completed or corrected. 

 Conduct final inspection in the company of the 
Consulting Engineer, City, and Contractor(s) and 
prepare a final list of items to be completed or corrected. 

 Observe that all items on final list have been completed 
or corrected and make recommendations to the 
Consulting Engineer concerning acceptance. 

C. Limitations of Authority.   
 Resident Project Representative: 
 1. Shall not authorize any deviation from the Project construction Contract 

Documents or substitution of materials or equipment, unless authorized by 
the City upon Consulting Engineer's recommendation. 

 2. Shall not exceed limitations of Consulting Engineer's authority as set forth in 
the Project construction Contract Documents. 

 3. Shall not undertake any of the responsibilities of Contractor(s), sub-
contractors, or Contractor(s) Superintendent. 

 4. Shall not advise on, issue directives relative to, or assume control over any 
aspect of the means, methods, techniques, sequences or procedures of 
construction unless such advice or directions are specifically required by the 
Project construction Contract Documents. 

 5. Shall not advise on, issue directions regarding, or assume control over safety 
precautions and programs in connection with the Project work. 

 6. Shall not accept Shop Drawings or sample submittals from anyone other 
than Contractor(s). 

 7. Shall not authorize the City to occupy the Project in whole or in part. 
 8. Shall not participate in specialized field or laboratory tests or inspections 

conducted by others except as specifically authorized by the Consulting 
Engineer.  The Consulting Engineer shall re-inspect the Project prior to the 
expiration of the Contractor's maintenance time period, inform the Contractor 
of work to be performed, if any, and advise the City accordingly. 
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SECTION VIII - PAYMENT FOR SERVICES OF RESIDENT PROJECT 
REPRESENTATIVE 
 
 
 

The City agrees to pay the Consulting Engineer for services specified in Section VII, 
a fee based on hours expended on the Project multiplied by the hourly rates as shown in 
Exhibit B; upon written notification from the City directing the Consulting Engineer to perform 
the services outlined in Section VII.   

 
The total fee of hours expended on the Project multiplied by the hourly rates as shown 

in Exhibit B (ASSUMES 2,000 HOURS) and shall not exceed $213,200.00 unless approved 
by the City.  This total fee is based on a construction period not to exceed 210 calendar days 
(150 working days) and with 2 inspectors on-site during portions of the project.  
 
SECTION IX - SPECIAL AND EXTRA SERVICES  
 
 

The Consulting Engineer shall provide services in addition to those listed above when 
such services are requested or authorized by the City in writing and shall serve as a witness 
if needed for any litigation.  If requested by the City in writing, such services shall also include 
computations and determinations of special assessments, special trips requested by the City 
other than those required above, changes in plans ordered by the City or due to causes 
beyond the control of the Consulting Engineer, special additional services required if the 
work is suspended or abandoned, or any other special engineering services not included 
above which may be requested by the City.  Payment to the Consulting Engineer as 
compensation for these services shall be in accordance with the attached rate schedule 
identified as Exhibit B. 
 
SECTION X - SUBSURFACE BORINGS AND MATERIAL TESTING 
 
 

If required for design, the Consulting Engineer shall prepare specifications for the 
taking of borings to determine subsurface conditions.  Recommendations and specifications 
for testing materials and methods for the testing work shall be made by the Consulting 
Engineer, subject to the approval by the City.  Material testing shall be coordinated by the 
Consulting Engineer who will pay for such services and be reimbursed for the cost by the 
City in addition to other items of this Agreement. 
 
SECTION XI – SERVICE BY AND PAYMENT TO THIRD PARTIES 
  
 Any work authorized by the City to be performed at the direction of the Consulting 
Engineer by third parties other than the Consulting Engineer, in connection with the 
proposed Project improvements, shall be paid for by the City direct to the third party or 
parties, provided that such authorized work must be first authorized in writing by the City 
Engineer.  In addition to payments for actual Project construction work, this may also include 
necessary permits, licenses, material testing, advertising costs, costs of necessary test 
borings, subsurface explorations, and other special tests when required.  Fees for such extra 
work shall be subject to negotiation between the Consulting Engineer, the City, and the third 
party. Fees shall be approved prior to the execution of any extra work to be performed by 
third parties under this Section. 
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SECTION XII – NOT USED 
 

 
SECTION XIII - SUBCONTRACTING OF ENGINEER SERVICES 
 
 

The Consulting Engineer shall not subcontract any of the engineering or professional 
services to be performed under this Agreement without the written approval of the City 
Engineer regarding the work to be subcontracted and the engineering firm proposed to 
accomplish the subcontracted portion of the Project. 
 
SECTION XIV - PARTIAL PAYMENT OF ENGINEERING DESIGN DUTIES 
 
 
 

A. Partial payments to the Consulting Engineer shall be made no more than 
monthly; and, where applicable, shall be in proportion to services performed 
within each phase of service as set forth below: 

 

PHASE       PERCENTAGE 
Engineering Study Phase                $3,318.00    1% 
Preliminary Design/Surveying Phase  $595,270.00  51% 
Final Design & Public Involve. Phase  $473,954.00  40% 
Bidding & Negotiating Phase    $9,152.00    1% 
Construction Phase  $81,900.00    7% 
Total Design Services      $1,163,594.00    100% 
 
Construction Staking  $40,100.00  
Resident Project Rep./Materials Testing $223,200.00  
Total Engineering Services  $1,426,894.00    

 
 

 
 

B. The full design fee for sections or parts of the work not placed under 
construction following initial receipt of bids, less all previous payments for said 
phase, shall be due upon award of contract. 

 
 
 

C. The full design fee for sections placed under construction, less all previous 
payments, shall be due upon completion of the construction. 

 
 
 

D. Contract Not Awarded by the City.  In the event a Project construction contract 
is not awarded within one (1) year from the date of approval of the plans on 
the Project, or any part or section thereof, by the City Engineer, the full amount 
of the Consulting Engineer’s fee for work performed on the Project or any part 
or section thereof shall be due and payable by the City.         

 
 

E. Right of City to Terminate Agreement.  The City may, when the interests of the 
City so require, terminate this Agreement in whole or in part, for the 
convenience of the City.  The City Engineer shall give written notice of the 
termination to the Consulting Engineer specifying that the contract or a 
designated part thereof shall be terminated and when termination becomes 
effective.  The Consulting Engineer shall incur no further obligations in 
connection with the terminated work and on the date set in the notice of 168
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termination the Consulting Engineer will stop work to the extent specified.  
Compensation shall be limited to work already completed and shall be 
determined by negotiation between the parties.   Compensation shall not 
include anticipatory profit or consequential damages which shall not be 
allowed. 

 
 
 

SECTION XV INSURANCE 
 

 The Consulting Engineer shall maintain throughout the duration of this Agreement 
insurance in the amounts specified in Exhibit A hereto, which by this reference is made a 
part hereof. Certification of insurance coverage shall be in the form of the Certificate of 
Insurance provided to the City and with copies of all endorsements pertaining to the City.  
The City should be named as an additional insured by the Consulting Engineer and the 
additional insured endorsement should contain a primary non-contributory clause.  The 
Consulting Engineer shall maintain Professional Liability Insurance in an amount of 
$1,000,000 and provide the City with certification thereof. 
 
SECTION XVI  INDEMNIFICATION/HOLD HARMLESS 
 
 

 To the extent permitted by law, the City agrees to and shall indemnify, hold harmless 
and defend Consulting Engineer, its officers, agents, and employees, from and against any 
and all claims, losses, damages, causes of action, suits, and liability of every kind, including 
all expenses of litigation, court costs, and attorney's fees for injury to or death of any person, 
or for damage to or loss of any property arising out of or in connection with a negligent or 
wrongful act or omission of the City.  For damages, losses or liability arising under the 
Kansas Tort Claims Act, K.S.A. 75-6101 et seq., such hold harmless and indemnification 
shall be limited by operation of K.S.A. 75-6105 and amendments thereto, and construction 
thereof by the courts of the State of Kansas.  This Agreement to indemnify, hold harmless, 
and defend, shall not run in favor of or inure to the benefit of any liability insurer or third 
party. 

 
 To the extent permitted by law, the Consulting Engineer agrees to and shall 
indemnify, hold harmless and defend the City, its officers, agents, and employees, from and 
against any and all claims, losses, damages, causes of action, suits, and liability of every 
kind, including all expenses of litigation, court costs, and attorney's fees for injury to or death 
of any person, or for damage to or loss of any property arising out of or in connection with a 
negligent or wrongful act or omission of the Consulting Engineer.  For damages, losses or 
liability arising under the Kansas Tort Claims Act, K.S.A. 75-6101 et seq., such hold 
harmless and indemnification shall be limited by operation of K.S.A. 75-6105 and 
amendments thereto, and construction thereof by the courts of the State of Kansas.  This 
Agreement to indemnify, hold harmless, and defend, shall not run in favor of or inure to the 
benefit of any liability insurer or third party. 
 
SECTION XVII SUBROGATION 
 
 

 The City and the Consulting Engineer agree to release each other and waive any 
right of recovery against each other for loss or damage to their respective property which 
occurs in or about the Project premises, whether due to the negligence of either party, their 
agents, employees, officers, contractors, licenses, invitees or otherwise, to the extent that 169
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said loss or damage is reimbursed by insurance proceeds.  The City and Consulting 
Engineer agree that all policies of insurance obtained by either of them shall contain waiver 
of subrogation clauses that are appropriate and consistent with the agreement herein. 
 
SECTION XVIII - NON-DISCRIMINATION AND AFFIRMATIVE ACTION 
 

 Consulting Engineer agrees that: 
A. During the performance of this Agreement or any subcontract resulting thereof, the 

Consulting Engineer, all subcontractors and vendors shall observe the provisions of 
the Kansas Acts Against Discrimination (K.S.A. 44-1001, et seq.) and Title VII of the 
Civil Rights Act of 1964 as amended and shall not discriminate against any person in 
the performance of work under the present Agreement because of race, religion, color, 
sex, national origin, age, disability, ancestry, veteran status, or low income;   

B. In all solicitations or advertisements for employees the Consulting Engineer, all 
subcontractors and vendors shall include the phrase “equal opportunity employer” or a 
similar phrase to be approved by the Kansas Human Rights Commission 
("Commission"); 

C. If the Consulting Engineer, a subcontractor or vendor fails to comply with the manner 
in which the Consulting Engineer, subcontractor or vendor reports to the Commission 
in accordance with the provisions of K.S.A. 44-1031 and amendments thereto, the 
Consulting Engineer, subcontractor or vendor shall be deemed to have breached the 
present Agreement, and it may be canceled, terminated or suspended, in whole or in 
part, by the contracting agency; 

D. If the Consulting Engineer, a subcontractor or vendor is found guilty of a violation of the 
Kansas Acts Against Discrimination under a decision or order of the Kansas Human 
Rights Commission which has become final, the Consulting Engineer, subcontractor or 
vendor shall be deemed to have breached this Agreement, and this Agreement may 
be cancelled, terminated or suspended in whole or in part by the City; 

E. The Consulting Engineer shall include the provisions of paragraphs 1. through 4. above 
in every subcontract or purchase order so that such provisions will be binding upon 
such subcontractor or vendor.  

 
The Consulting Engineer further agrees that the Consulting Engineer shall abide by the 
Kansas Age Discrimination In Employment Act (K.S.A. 44-1111 et seq.) and the applicable 
provision of the Americans With Disabilities Act (42 U.S.C. 1201 et seq.) as well as all other 
federal, state and local laws, ordinances and regulations applicable to this Project and shall 
furnish any certification required by any federal, state or local laws, ordinances and 
regulations applicable to this Project and shall furnish any certification required by any 
federal, state or local governmental agency in connection therewith. 
 
SECTION XIX – Provision of 3-D Graphics 
 
 

 The City may elect to have the Consulting Engineer provide 3-D graphic presentation 
displays of the following types for a fee to be determined for each option listed below.    
A. Visual Display utilizing a merged photograph projecting a proposed improvement.  
B. Walk Through Visual Display projecting the proposed improvements for the Project.  
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SECTION XX - COMPLETION TIME 
 
 

The Consulting Engineer hereby agrees to complete the different phases of the 
engineering for this Project according to the following schedule.  During the Project the 
Consulting Engineer shall submit, with each pay request, an updated schedule showing at 
a minimum, the following major milestones of the Project.   
 

Design Notice To Proceed October 25, 2016 
Engineering Study Review Submitted November 4, 2016 
Preliminary Plans Submitted January 27, 2017 
Final Plans Submitted April 4, 2017 
Final Approved Plans April 24, 2017 
Bid Letting May 19, 2017 
Begin Construction June 6, 2017 
 

 
SECTION XXI - ASSIGNMENT OF AGREEMENT 
 

This Agreement or portions thereof shall not be assigned or transferred by the 
Consulting Engineer without the written consent of the City. 
 
 
SECTION XXII - SPECIAL PROVISIONS, EXHIBITS, AND SCHEDULES. 
 

This Agreement is subject to the following Special Provisions: 
 Sections VI, VII, IX and XII of this Agreement are not authorized by the 

execution of this Agreement, but may be authorized at a later date upon 
written notification by the City. 

 
 The following Exhibits are attached to and made a part of this Agreement: 
 

 Exhibit A: Insurance Requirements for Professional Consultant 
Contracts. 

 Exhibit B: Schedule of Rates 
 Exhibit C: Insurance Certificate(s) showing Professional Liability, 

other insurance requirements and copies of endorsements.  
 Exhibit D: Design Services Breakdown for the Project 
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SECTION XXIII - EXECUTION OF AGREEMENT 

 
This Agreement (consisting of pages 1 through 18, inclusive), together with the 

Exhibits and schedules identified above constitute the entire Agreement between City and 
Consulting Engineer and supersedes all prior written or oral understandings.  This 
Agreement and said Exhibit and schedules may only be amended, supplemented, 
modified, or canceled by a duly executed written instrument. 
 

The parties hereto have caused this Agreement to be executed in triplicate this 
________day of ___________, 2016. 
 
CITY OF SHAWNEE, KANSAS 
 
 

BY   ___________________________                       
Michelle Distler, Mayor 

 
 
ATTEST:  APPROVED AS TO FORM: 
 
 
                                                   ____________________________      
Stephen Powell, City Clerk  City Attorney 
 
 
 
  
 
 
CONSULTING ENGINEER 
 
 
BY  _______________________                     BY  _______________________                                    
Chad Johnson, P.E.     Jeff Ford, P.E. 
                 

 
Olsson Associates Consulting Engineers 
7301 W. 133rd Street, Suite 200 
Overland Park, Kansas  66213 
 
Bus (913) 381-1170 
Fax (913) 381- 1174 
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EXHIBIT B 

EXHIBIT A  

The Consulting Engineer shall secure and maintain, for a period of two (2) years from the 
date of final payment for the Project work to be performed under the Agreement, 
insurance of such types and in at least such amounts as required herein.   

 
a. PROFESSIONAL LIABILITY 

 
Architect or Engineers Professional Liability Insurance protection must be carried 
by the Consulting Engineer on a claims made basis, for a period of two (2) years 
after the date on which the final payment is made, in the minimum amount of 
$1,000,000 including errors and/or omissions as well as property damage and 
bodily injury risk. The retroactive date of the professional liability policy shall be 
prior to the commencement of any work on the Project. 

 
b. COMMERCIAL GENERAL LIABILITY 

 
Limits - 

 
   Each Occurrence:      $ 1,000,000 

 
   Personal & Advertising Injury:    $ 1,000,000 
 
   Products/Completed Operations Aggregate:  Not Required 

 
   General Aggregate:      $ 1,000,000 

 
Policy must include the following conditions: 

 
   Contractual Liability 
   Independent Contractors 

 
 

c. AUTOMOBILE LIABILITY 
 

Policy shall protect the Consulting Engineer against claims for bodily injury 
and/or property damage arising out of the ownership or use of any owned, 
hired and/or non-owned vehicle and must include protection for either: 

 
 1. Any Auto 

  or 
 2. All Owned Autos; Hired Autos; and Non-Owned Autos 

 
Limits of auto liability insurance shall be the same as required per 
occurrence in the Commercial General Liability section. 
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d. WORKERS' COMPENSATION 
 

This insurance shall protect the Consulting Engineer against all claims 
under applicable State Workers' Compensation Laws.  The Consulting 
Engineer shall also be protected against claims for injury, disease or death 
of employees which, for any reason, may not fall within the provisions of a 
Workers' Compensation Law.  The policy limits shall not be less than the 
following: 

 
Workers' Compensation:   Statutory 

 
Employer's Liability: 

 
Bodily Injury by Accident:  $ 500,000 Each Accident 
Bodily Injury by Disease:  $ 500,000 Policy Limit 
Bodily Injury by Disease:  $ 500,000 Each Employee 

 
The insurer shall agree to provide a Waiver of Subrogation in favor of the 
City for each required policy providing coverage during the life of this 
Agreement waiving all rights of subrogation against the City, its directors, 
officials, officers, employees, agents and contractors for losses paid under 
the terms of the insurance policy which arise from work performed by the 
Consulting Engineer. 
 
 

GENERAL CONDITIONS 
 

The City shall be named as an additional insured on all policies incurred in 
accordance with sections (b) and (c) above. 
 
Consulting Engineer shall provide certificates of insurance and renewals thereof 
on standard ACORDTM forms.  This inclusion shall not make the City a partner or 
joint venture with the contract consultant in its operations hereunder.  The City 
shall be notified by receipt of written notice from the insurer at least thirty (30) days 
prior to material modification or cancellation of any policy listed in the certificate.  
Further, the City will be immediately notified of any reduction or possible reduction 
in aggregate limits of any such policy where such reduction, when added to any 
previous reductions, would exceed ten percent (10%) of the aggregate. 

 
In the event of an occurrence, it is further agreed that any insurance maintained 
by the City shall apply in excess of and not contribute with insurance provided by 
policies named in this Agreement. 
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The certificate holder on the Certificate of Insurance shall be as follows: 
 

City of Shawnee 
Finance Department 
11110 Johnson Drive 
Shawnee, Kansas 66203 
 

 
INDUSTRY RATINGS 

 
The City will only accept coverage from an insurance carrier who offers proof that 
it: 

 
Is licensed to do business in the State of Kansas; 
Carries a Best’s policy holder rating of “A” or better; and 
Carries at least a Class X financial rating. 

 
OR 

 
Is a company mutually agreed upon by the City and Consulting Engineer. 
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 EXHIBIT B 
 

SCHEDULE OF HOURLY RATES 
 

LABOR RATE SCHEDULE 2016 
 
 

LABOR RATES 
 

  Description Range  
         
    Principal……………………………. 145 - 310  
    Project Manager………………….. 135 - 160  
    Project Professional……………… 101 - 138  
    Assistant Professional…………… 68 - 146  
    Designer…………………………… 90 - 133  
    CAD Operator…………………….. 46 - 100  
    Survey……………………………… 52 - 115  
    Construction Services……………. 53 - 170  
    Administrative/Clerical……………. 44 - 100  
           
Special Services not included in above categories will be provided on a special labor rate 
schedule. 
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EXHIBIT C 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
CERTIFICATE OF LIABILITY INSURANCE 
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CERTIFICATE HOLDER

© 1988-2010 ACORD CORPORATION.  All rights reserved.

ACORD 25 (2010/05)

AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

LOCJECT
PRO-

POLICY

GEN'L AGGREGATE LIMIT APPLIES PER:

OCCURCLAIMS-MADE

COMMERCIAL GENERAL LIABILITY

GENERAL LIABILITY

PREMISES (Ea occurrence) $
DAMAGE TO RENTED

EACH OCCURRENCE $

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

PRODUCTS - COMP/OP AGG $

$RETENTIONDED

CLAIMS-MADE

OCCUR

$

AGGREGATE $

EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER 

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

WC STATU-
TORY LIMITS

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO

ALL OWNED SCHEDULED

HIRED AUTOS
NON-OWNED

AUTOS AUTOS

AUTOS

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)

PROPERTY DAMAGE $

$

$

$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

The ACORD name and logo are registered marks of ACORD

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

12/17/2014

SilverStone Group
11516 Miracle Hills Drive
Suite 100
Omaha NE 68154

Olsson Associates, Inc.
P.O. Box 84608
402-474-6311
Lincoln NE 68501

Charter Oak Fire Ins. Co.

Travelers Property & Cas Of Am

Ace American Insurance Co.

Travelers Indemnity Ins. Co.

Travelers Indemnity Company

25615

25658

36161

Jill Aldredge

402-964-5575 402-557-6325

jaldredge@ssgi.com

5761

373851776

D P-630-8D707184IND-15 1/1/2015 1/1/2016 1,000,000

100,000

5,000

1,000,000

2,000,000

2,000,000

X

X

X

A

X

X X

P-810-1E019141-COF-15 1/1/2015 1/1/2016 1,000,000

B X X PSM-CUP-1E019165-TIL-15 1/1/2015 1/1/2016 9,000,000

E

N

PVYCKUB-8D98059-4-15 1/1/2015 1/1/2016 X

1,000,000

1,000,000

1,000,000

C Professional Liability
Claims Made

EON G25589993 001 1/1/2015 1/1/2016 PL Each Claim
PL Aggregate
PL Ded Per Claim

$5,000,000
$5,000,000
$350,000

All Carriers listed above have AM Best Ratings of A++XV.
RE: Any & All Projects. The City of Shawnee, Kansas is an Additional Insured for General Liability and Auto Liability if required by written
contract executed prior to loss. Primary and noncontributory status is governed by the terms and conditions of the insurance policies of all
parties to the contract. Waiver of Subrogation applies in favor of the City of Shawnee, Kansas, its directors, officials, officers, employees,
agents and contractors for General Liability, Auto Liability, Workers' Compensation and Professional Liability if required by written contract
executed prior to loss.

City of Shawnee, Kansas
Finance Department
11110 Johnson Drive
Shawnee KS 66203
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Nieman Road Corridor Middle 
  Shawnee, Kansas 

Page 1 of 3 

DESIGN SERVICES BREAKDOWN 
PROPOSED SCOPE OF SERVICES DETAIL 

Nieman Road Corridor South Storm Drainage Improvements 
 
 
The detailed man-hour estimates and proposed fees below are based on implementation of 
Alternative No. 2 as recommended in the Preliminary Engineering Study dated January 2015 for 
SMAC #TC-021-073 Turkey Creek Tributary: to East of Nieman Road to East of Barton Street 
(Nieman Road Corridor South).  This scope also includes design of the intersection at Nieman 
and 61st Street and Roger Road.  These scope items supplement the standard City of Shawnee 
Engineering contract. 
 
Task 1 – Project Kickoff and PES Review 

Meet with the City on-site or other location to review the recommendations and preferred 
alternatives from the Preliminary Engineering Study along with additional work near the 
intersection of Nieman and 61st Street/Roger Road.  Coordination with potential 
improvements along the Nieman Roadway corridor will also be reviewed to identify critical 
coordination points with this project.  Any substantial changes to the scope of work 
outlined in the PES will be reviewed and agreed upon by the City and Olsson Associates. 

 
Task 2 – Field Survey & Title Work 

Perform detailed survey of the proposed project corridor and adjacent properties and 
buildings.  This survey will supplement the existing topographic mapping to provide 
complete topographic information and will locate existing property and easement lines, 
marked utilities, low opening elevations and other critical elevation of structures, and 
established permanent control points for future use.  This task will include obtaining 
ownership and easements for up to nineteen (19) properties. 

 
Task 3 – Coordination with other City Projects 

Coordinate design and preliminary plans with other City projects along the Nieman 
Corridor from Shawnee Mission Parkway to Johnson Drive.  Provide initial concept layouts 
for use by the City and the City’s other consultants.  Coordinate Preliminary Layout and 
Design plans with City staff and adjacent properties.  Update potential storm sewer tie-in 
locations, pedestrian access, and other ancillary features to meet the intent of the project.  
This task assumes biweekly meetings and timely feedback with City, stakeholders, and 
other City consultants throughout the project.  Significant design changes or changes in 
alignment/cross section are not anticipated after the initial design concept review. 

 
Task 4 – Preliminary Design Plans 

Prepare 40% Design Development Plans for field check and design verification.  After field 
check, prepare preliminary plans and easement requirements to the 60 percent design 
stage for improvements to the existing stormwater conveyance systems identified in the 
Preliminary Engineering Study and the Nieman and 61st/Roger intersection.  Complete 
Geotechnical exploration (up to six borings) to identify rock depth, design parameters, and 
subgrade soil preparation considerations for retaining wall and channel design.  Prepare a 
demolition plan with input from adjacent landowners.  All proposed improvements will 
comply with City of Shawnee (including Floodplain Development regulations), Johnson 
County Stormwater Management Program, and APWA Section 5600 Standards.  Submit 
three (3) sets of preliminary plans, including preliminary cost estimate and property and 
easement requirements, to the City staff for review and approval.  Complete Sanitary 
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Sewer relocation plans.  Submit one (1) set of preliminary plans, cost estimate, 
computations and project narrative to JCSMP for review. 

 
Task 5 – Utility Coordination 

Submit notice of the project to Time Warner Cable, Westar Energy, SureWest, KCPL, KS 
Gas, AT&T, Water District No. 1 of Johnson County, and Johnson County Unified 
Wastewater District.  Utility companies that respond will be provided plans in order to 
coordinate the proposed improvements with the existing infrastructure. Coordinate with 
City staff and attend two (2) utility coordination meetings. Other meetings associated with 
efforts to relocate utilities underground will be covered in other Tasks. 
 
Olsson will provide field staking of easements and proposed structures within the project 
work limits to assist utilities in their relocation work. 

  
Task 6 – Public Involvement   

Attend three (3) public involvement meetings hosted by the city at project initiation and 
completion of preliminary and final plans.  Also included are up to a total of twelve (12) 
meetings with individual property owners or groups of property owners.  

 
Task 7 – CWA Section 404 Permitting 

Complete an Individual Permit application under CWA Section 404 for stream 
modifications identified in the PES, including: 
 A Jurisdictional Determination. 
 A section detailing potential impacts to jurisdictional waters 
 An explanation of the purpose and need for the project 
 A description of avoidance and minimization of impacts to jurisdictional waters of the 

United States 
 A description of mitigation for impacts. It is assumed that mitigation will be completed 

through in-lieu fee or mitigation bank as approved by the U.S. Army Corps of 
Engineers.  

 Appropriate maps and figures (location map, topographic map, water resources 
map, aerial map, and/or impact map as appropriate) 

 Map and information of surrounding land owners. 
 Coordination with USACE to evaluate jurisdiction and proposed impacts 
 Responses to public comments and to USACE and other agencies’ comments as 

necessary 
 Coordination with agencies and mitigation entities to obtain the IP as necessary 

 
 

Task 8 – Final Design Plans 
Prepare final plans, specifications, and opinion of probable cost, and submit to City and 
County for final review and comments.  Obtain additional survey information, as needed, 
to identify conditions that have changed since inception of the project.  This could include 
utility relocations, streetscape work, lane reconfiguration, or other work that occurs due to 
other projects. The City will provide front-end documents in electronic format.  After review 
by City and County, make revisions to final plans and specifications and submit an 
electronic set of bid documents.  Prepare necessary permit applications and Stormwater 
Pollution Prevention (SWPP) plan for State and Federal NPDES permits.  Prepare and 
submit permit application for KS DWR floodplain fills/channel changes, CLOMR, and City 
Floodplain Development permit for the project. 
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Task 9 – Easement Condemnation Documents & Staking 
Prepare final permanent and construction easement documents for negotiation or 
condemnation for up to nineteen (19) properties.  Prepare a replat of up to 9 properties 
and Right-of-Way near the intersection of Nieman and Roger Road to reflect the roadway 
relocation.  Prepare a summary table of easement acquisitions for acquisition.  Olsson 
survey crews will stake the easements for the City’s easement condemnation process.  
Olsson survey crews will also stake structure and easement locations for utility 
relocations. 

 
Task 10 – Bidding Services and Contract Documents 

Attend pre-bid and bid letting meetings and respond to questions from contractors about 
bid documents.  Review a bid tab and answer City staff questions regarding contractors 
for the project.  Complete Contract documents for execution by the successful bidder and 
City.  Provide up at 6 sets of full-size hard copy plans for the successful bidder.    

 
Task 11 - Construction Phase Services – Construction Engineering, Construction Staking 
& Full Time Observation 

Construction staking and full time construction observation will be provided by Olsson 
Associates and the final fee for these services will be negotiated based on the final 
construction scope and schedule. These services will include restaking property corners in 
the work limits disturbed during construction.    Estimate of man-hours and fees for these 
services are provided in the attached spreadsheet for the City’s budgeting purposes.  This 
estimate is based upon the assumed project scope and schedule at the preliminary 
engineering study phase of the project and could change based upon final construction 
plans and schedule.  These fees include periodic coordination by the Olsson project 
manager or project engineer with City staff and Olsson field staff. 
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City of Shawnee, KS
Public Works Department

Breakdown of Costs for Professional Engineering Services
Nieman Road Corridor Middle Storm Drainage Improvements

Exhibit  D
Part II

TASK DESCRIPTIONS Project Senior Assoc Assist Eng. Admin. Surveyor Survey Total Prof. Expenses TOTALS

Personnel Classification Manager Eng. Engineer Engineer Tech. Asst. (RLS) Crew Hours Fees

Average Hourly Rate* $175 $180 $125 $97 $96 $64 $150 $140

Task 1 - Project Kickoff and PES Review

Kick-off Meeting and PES Review 8 2 2 8 4 2 26 $3,298 $20 $3,318
8 2 2 8 4 2 0 0 26 $3,298 $20 $3,318

Task 2 - Field Survey & Title Work

Field Survey 24 240 264 $37,200 $600 $37,800
Obtain Titlework ( up to 19 parcels) 2 2 4 $492 $9,500 $9,992
Field Check, QA/QC 16 8 24 $3,520 $40 $3,560
Prepare topographic and property base map 80 8 8 96 $10,000 $0 $10,000

0 0 0 82 0 50 256 388 $51,212 $10,140 $61,352

Task 3 - Coordination with other City Projects

Preliminary Coordination/Layout 32 24 24 40 80 200 $24,480 $50 $24,530
Coordination Meetings/Other Meetings for Preliminary Design 80 40 32 24 176 $22,488 $300 $22,788

112 24 24 80 112 24 0 0 376 $46,968 $350 $47,318

Task 4 - Preliminary Design Plans

Design/Analysis for storm system improvements 24 16 120 200 120 480 $53,000 $100 $53,100
Preliminary Intersection Design Plans 8 16 80 16 80 200 $23,512 $50 $23,562
Preliminary Structural Design 16 4 40 80 140 $16,200 $0 $16,200
Preliminary Wall Design 8 4 24 40 40 116 $12,840 $0 $12,840
Coordination/Analysis underground 3D locations 80 8 40 120 160 408 $47,440 $100 $47,540
Prepare 40% Design Development & Field Check 160 24 80 400 800 40 1504 $160,480 $100 $160,580
Surface Restoration/Private Property Restoration 40 80 80 200 $22,440 $100 $22,540
Prepare preliminary plans/Coordination 120 8 120 200 400 8 856 $95,752 $100 $95,852
Determine property and easement requirements 24 16 24 64 $8,056 $0 $8,056
Geotechnical Investigation 0 $0 $3,500 $3,500
Prepare cost estimate and quantities 8 8 24 16 4 60 $6,520 $0 $6,520
Submit 60% plans to City, County 4 4 16 24 4 52 $5,312 $200 $5,512
QA/QC 4 40 4 48 $8,284 $50 $8,334

496 120 516 1112 1828 56 0 0 4128 $459,836 $4,300 $464,136

Task 5 - Utility Coordination

Send out notice of project and plans to utility companies 4 12 4 20 $1,908 $500 $2,408
Utility coordination meetings and individual coordination 24 8 40 16 16 104 $11,640 $20 $11,660
Stake structures & easements for relocations 16 8 40 64 $8,336 $60 $8,396

24 0 12 40 44 20 8 40 188 $21,884 $580 $22,464

Task 6 - Public Involvement

Public Meeting - initial 6 2 2 8 4 4 26 $3,076 $60 $3,136
Public Meeting - preliminary plan 6 2 8 4 4 24 $2,716 $150 $2,866
Public Meeting - final plan 4 2 2 8 6 4 26 $2,918 $150 $3,068
Individual Resident Meetings (12) 40 4 16 16 8 84 $11,100 $180 $11,280

56 4 10 40 30 20 0 0 160 $19,810 $540 $20,350

Task 7 -CWA Section 404 Permitting

Prepare and submit Permit Document 4 24 40 16 16 100 $10,160 $60 $10,220
Respond to agency comments 2 8 16 8 8 4 16 62 $7,032 $20 $7,052

0 6 32 56 24 24 4 16 162 $17,192 $80 $17,272

Task 8 - Final Design Plans

Final Structural Design 16 24 120 160 8 328 $37,992 $0 $37,992
Final Intersection Design 40 16 16 40 80 192 $23,440 $0 $23,440
Traffic Control Design 16 8 40 40 104 $13,080 $0 $13,080
Final Restoration Plan 40 40 80 160 $18,560 $0 $18,560
Final Wall Design 8 24 40 40 112 $12,120 $0 $12,120
Prepare draft final plans 240 24 80 200 400 40 984 $116,680 $100 $116,780
Project Meetings/Coordination 240 8 16 160 40 464 $64,800 $180 $64,980
Prepare draft specifications 12 12 16 8 48 $5,664 $50 $5,714
Prepare final cost estimate 24 2 8 24 16 74 $9,424 $0 $9,424
Prepare applications for DWR and NPDES permitting 8 40 40 8 16 112 $12,072 $20 $12,092
CLOMR and Floodplain Development 24 4 40 80 40 16 204 $22,544 $8,000 $30,544
Address comments on final plans & specifications 40 32 80 200 8 360 $38,472 $0 $38,472
Submit final design and contract documents 4 8 16 8 4 40 $4,276 $150 $4,426
QA/QC 16 80 96 $17,200 $40 $17,240

728 166 436 1112 100 0 0 3278 $396,324 $8,540 $404,864

Task 9 - Easement Documents, Staking, Updated Survey

Prepare easement documents (19 parcels) 56 24 80 $8,976 $50 $9,026
Resurvey utility relocations, other coordinated work 16 40 56 $8,000 $100 $8,100
Replat 40 16 56 $6,240 $50 $6,290
Stake all easements for condemnation 12 8 40 60 $7,952 $100 $8,052

0 0 0 0 108 0 64 80 252 $31,168 $300 $31,468

Task 10 - Bidding Services and Contract Documents

Attend pre-bid meeting/Answer Questions 16 8 16 16 4 60 $7,144 $20 $7,164
Review Bid Tab/Contract Prep 4 8 8 20 $1,988 $0 $1,988

20 0 8 24 16 12 0 0 80 $9,132 $20 $9,152

SUBTOTAL: Surveying & Engineering Design Contract 1444 322 1040 1360 3360 258 126 392 9038 $1,056,824 $24,870 $1,081,694

Task 11 - Construction Phase Services

Construction Phase Engineering 200 24 120 200 64 24 632 $81,400 $500 $81,900

Full-Time Construction Observation (7 month schedule)** 2000 $190,000 $3,200 $193,200

Construction Materials Testing** 0 $0 $30,000 $30,000

Construction Staking (includes resetting property pins) ** 40 240 280 $39,600 $500 $40,100

SUBTOTAL: Construction Services 200 24 120 200 64 24 40 240 2912 $311,000 $34,200 $345,200
TOTAL ESTIMATED PROJECT FEES $1,367,824 $59,070 $1,426,894

* Rates are average for Personnel Class.  Actual rates may vary slightly based on salary costs of staff assigned

OLSSON ASSOCIATES 10/24/16
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	Agenda
	Approve Minutes from the City Council Meeting of October 10, 2016 
	Approve Minutes from the Council Committee Meeting of October 4, 2016 
	Review Minutes from the Planning Commission Meeting of October 3, 2016 
	Review Minutes from the Parks and Recreation Advisory Board Meeting of September 1, 2016 
	Consider Acceptance of Dedication of Land for Public Purposes Contained in FP-16-16-09, a Final Plat of Shawnee Crossing Retail Center, Eighth Plat, a single lot phase of a multi-phased planned mixed office-retail development, generally located in the 6800 Block of Anderson Street 
	Consider an Intergovernmental Service Agreement with the cities of Lenexa and Mission for Recreational Travel Opportunities 
	Consider Special Event Permit Application for the Hindu Temple and Cultural Center for their Diwali Event on Sunday, November 6, 2016 
	Consider a Shawnee Entrepreneurial and Economic Development (SEED) Agreement with Continental Cast Stone 
	Consider an Excise Tax Abatement Agreement with  Shawnee Holdings, LLC 
	Consider an Ordinance extending the Excise Tax Abatement Program 
	Consider Revisions to Shawnee Municipal Code related to Traffic Regulations and the Uniform Public Offense Code 
	Consider an Ordinance Revising Chapter 5.08 of the Shawnee Municipal Code Related to Alcohol and revisions to Policy Statement, PS-56, City Licensing Fee Schedule
	Discuss the Stormwater Management Program Implementation Plan 
	Consider Bids and Award Contract for Connect Shawnee, P.N. 3412 
	Consider an Engineering Services Agreement with Olsson Associates, Inc. for the Nieman Middle Storm Drainage Improvements, P.N. 3424, SMP TC-21-073 




