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Monday, November 14, 2016
7:00 PM

A. ROLL CALL

B. PLEDGE OF ALLEGIANCE & MOMENT OF SILENCE

C. CONSENT AGENDA

1. APPROVE MINUTES FROM THE CITY COUNCIL MEETING OF OCTOBER 24, 2016. 

2. REVIEW MINUTES FROM THE PLANNING COMMISSION MEETING OF OCTOBER  17, 
2016. 

3. REVIEW MINUTES FROM THE PARKS AND RECREATION ADVISORY BOARD 
MEETING OF OCTOBER 13, 2016. 

4. CONSIDER EXTENSION OF SUP-12-99-09, THE SPECIAL USE PERMIT PREVIOUSLY 
ISSUED TO VICKY REED TO OPERATE AN IN-HOME ONE-CHAIR BEAUTY SHOP IN 
THE RESIDENTIAL SUBURBAN ZONING DISTRICT LOCATED AT 18641 MIDLAND 
DRIVE. 

At their October 17, 2016 meeting, the Planning Commission voted 8-0 to recommend that 
the Governing Body approve extension of the special use permit subject to the conditions 
listed in the staff report. A memo and staff report are included.

Consider approving the extension of SUP-12-99-09.  PAGES 1 - 4

5. CONSIDER EXTENSION OF SUP-08-02-08, THE SPECIAL USE PERMIT PREVIOUSLY 
ISSUED TO C+H HEALTH CARE DBA SHARON LANE NURSING HOME FOR A 
SKILLED NURSING FACILITY IN THE PROFESSIONAL OFFICE ZONING DISTRICT  
LOCATED AT 10315 JOHNSON DRIVE. 

At their October 17, 2016 meeting, the Planning Commission voted 8-0 to recommend that 



Page 2 City Council                                                                                       11/14/2016

the Governing Body approve extension of the special use permit subject to the conditions 
listed in the staff report. A memo and staff report are included.

Consider approving the extension of SUP-08-02-08.  PAGES 5 - 14

6. CONSIDER EXTENSION OF SUP-03-91-06, THE SPECIAL USE PERMIT PREVIOUSLY 
ISSUED TO RHONDA RIGDON TO OPERATE A ONE-CHAIR BEAUTY SALON IN HER 
HOME IN THE SINGLE FAMILY RESIDENTIAL ZONING DISTRICT LOCATED AT  7110 
SUMMIT. 

At their October 17, 2016 meeting, the Planning Commission voted 8-0 to recommend that 
the Governing Body approve extension of the special use permit subject to the conditions 
listed in the staff report. A memo and staff report are included.

Consider approving the extension of SUP-03-91-06.  PAGES 15 - 18

7. CONSIDER EXTENSION OF SUP-10-87-09, THE SPECIAL USE PERMIT PREVIOUSLY 
ISSUED TO MONTICELLO UNITED METHODIST CHURCH TO OPERATE A CHILD  
CARE CENTER FOR UP TO 96 CHILDREN IN THE AGRICULTURAL ZONING 
DISTRICT LOCATED AT 23860 W 75TH STREET. 

At their October 17, 2016 meeting, the Planning Commission voted 8-0 to recommend that 
the Governing Body approve extension of the special use permit subject to the conditions 
listed in the staff report. A memo and staff report are included.

Consider approving the extension of SUP-10-87-09.  PAGES 19 - 24

8. CONSIDER EXTENSION OF SUP-13-02-10, THE SPECIAL USE PERMIT PREVIOUSLY 
ISSUED TO MARANATHA DAYCARE AND PRESCHOOL TO OPERATE A DAYCARE 
AND PRESCHOOL FOR UP TO 92 CHILDREN IN THE AGRICULTURAL ZONING 
DISTRICT LOCATED AT 15000 W 63RD STREET. 

At their October 17, 2016 meeting, the Planning Commission voted 8-0 to recommend that 
the Governing Body approve extension of the special use permit subject to the conditions 
listed in the staff report. A memo and staff report are included.

Consider approving the extension of SUP-13-02-10.  PAGES 25 - 28

9. CONSIDER EXTENSION OF SUP-10-90-09, THE SPECIAL USE PERMIT PREVIOUSLY 
ISSUED TO PUBLIC STORAGE FOR A LIVE-IN WATCHMAN QUARTERS IN THE 
PLANNED INDUSTRIAL ZONING DISTRICT LOCATED AT 6885 HEDGE LANE 
TERRACE. 



Page 3 City Council                                                                                       11/14/2016

At their October 17, 2016 meeting, the Planning Commission voted 8-0 to recommend that 
the Governing Body approve extension of the special use permit subject to the conditions 
listed in the staff report. A memo and staff report are included.

Consider approving the extension of SUP-10-90-09.  PAGES 29 - 32

10. CONSIDER CHANGE ORDER NO. 1 AND FINAL FOR THE LAKECREST DRIVE AND 
JOHNSON DRIVE EMERGENCY PIPE REPAIR PROJECT, P.N. 3421. 

On August 22, 2016, the Governing Body approved a contract with SAK Construction, Inc. 
for the project. Change Order No. 1 and Final reflects an increase in quantities and price 
totaling $2,102.55 for a final contract amount of $101,510.75. A memo and copy of the 
Change Order are included.

Consider approving Change Order No. 1 and Final for a final contract amount of 
$101,510.75.  PAGES 33 - 36

11. CONSIDER AN AGREEMENT WITH THE CITY OF  LENEXA FOR IMPROVEMENTS TO  
79TH STREET FROM RENNER ROAD TO EAST CITY LIMITS. 

The Governing Body approved this project as part of the 2016 Street Maintenance Program. 
The City of Lenexa has completed the work and is now submitting an agreement in order to 
be reimbursed for Shawnee’s share of the work totalling $44,358.43. A memo and copy of 
the agreement are included.

Consider approving and authorizing the Mayor to sign an Agreement with the City of Lenexa 
in an amount not to exceed $44,358.43 for improvements to 79th Street from Renner Road 
to East City Limits.  PAGES 37 - 44

D. MAYOR'S ITEMS

1. SMALL BUSINESS SATURDAY PROCLAMATION. 

2. EMPLOYEE SERVICE AWARDS. 

Mayor Distler and City Manager Gonzales will recognize employees and volunteers for 
municipal service in the City of Shawnee and the State of Kansas.  PAGES 45 - 48

E. APPOINTMENTS

1. CONSIDER APPOINTMENT TO THE SHAWNEE DOWNTOWN PARTNERSHIP . 
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DISCUSSION: The Shawnee Downtown Partnership is recommending the appointment of 
Mike VanLandingham with a term expiring on November 14, 2019. A memo 
and resume are included.  PAGES 49 - 50

ACTION: Consider appointing Mike VanLandingham to the Shawnee Downtown 
Partnership with a term expiring November 14, 2019.

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

F. BUSINESS FROM THE FLOOR

a) _________________________________________________________________

_________________________________________________________________

b) _________________________________________________________________

_________________________________________________________________

G. PUBLIC ITEMS

1. CONDUCT A PUBLIC HEARING AND CONSIDER VACATING THE PUBLIC STREET  
RIGHT-OF-WAY FOR 47TH STREET BETWEEN CLARE ROAD AND FRISBIE ROAD 
(SAV-16-001). 

DISCUSSION: Holliday Sand & Gravel has submitted a petition requesting the vacation of a 
segment of the public street right-of-way for 47th Street, between Clare 
Road and Frisbie Road. A public hearing and passage of an Ordinance is 
required. A memo and draft Ordinance are included.  PAGES 51 - 66

ACTION: a) Conduct a public hearing;

b) Conclude the public hearing; and

c)  Consider passing an Ordinance ordering the requested vacation. If 
approved, an Ordinance Number will be assigned.
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COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

2. CONSIDER A FRANCHISE ORDINANCE WITH KANSAS GAS SERVICE 
CORPORATION. 

DISCUSSION: Ordinance No. 2947, passed in 1996, granted a franchise to Western 
Resources, now Kansas Gas Service. State law requires that the franchise 
may not exceed 20 years. A new Franchise Ordinance is required and 
provides an initial 10-year term with two successive 5-year terms and the 
continuation of the current franchise fee of 5% of gross receipts. A memo 
and draft ordinance are included.  PAGES 67 - 80

ACTION: Consider passing a Franchise Ordinance with Kansas Gas Service 
Corporation. If approved, an Ordinance number will be assigned.

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

H. ITEMS FROM THE PLANNING COMMISSION MEETING OF OCTOBER 17, 2016

1. CONSIDER Z-04-16-10, AN ORDINANCE REZONING FROM AGRICULTURAL TO 
COMMERCIAL HIGHWAY PROPERTY LOCATED IN THE 22700-22800 BLOCKS OF W 
71ST STREET. 

DISCUSSION: The Planning Commission recommended 8-0 that the Governing Body 
approve Z-04-16-10. An Ordinance is required. A memo, staff report, and 
draft Ordinance are included.  PAGES 81 - 88

ACTION: Consider passing an Ordinance rezoning from Agricultural to Commercial 
Highway property located in the 22700-22800 Blocks of W 71st Street 
subject to the conditions listed in the staff report. If approved, an Ordinance 
number will be assigned.
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COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

2. CONSIDER APPROVING PROPOSED TEXT AMENDMENTS TO THE ZONING 
REGULATIONS AND COMPREHENSIVE PLAN REGARDING SENIOR LIVING. 

DISCUSSION: The Planning Commission recommended 8-0 that the Governing Body pass 
two Ordinances making text amendments to the Zoning Regulations and the 
Comprehensive Plan related to senior living facilities. The proposed changes 
would reduce the lot area requirement from 2,800 to 2,000 square feet and 
density requirements for senior living facilities. A memo and draft 
Ordinances are included.  PAGES 89 - 100

ACTION: a) Consider passing an Ordinance making text amendments to the Zoning 
Regulations as identified in the staff report. If approved, and Ordinance 
number will be assigned; and 

b) Consider passing an Ordinance making text amendments to Chapter 5 of 
the Comprehensive Plan for the introductory paragraphs of the Residential 
Land Use section. If approved, and Ordinance number will be assigned.

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

I. STAFF ITEMS

1. CONSIDER A RESOLUTION AMENDING RESOLUTION NO. 1751 RELATING TO THE 
ISSUANCE OF PRIVATE ACTIVITY REVENUE BONDS (IRB) FOR THE FAIRFIELD INN 
& SUITES HOTEL AND COMFORT INN & SUITES HOTEL. 

DISCUSSION: On January 26, 2015, the Governing Body adopted Resolution No. 1751 
declaring the City's intent to issue $12,000,000 in IRBs for two new hotels at 
16500 Midland Drive. The Resolution requires the company to issue the first 
series of bonds before December 31, 2016 and the remaining bonds by 
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December 31, 2017. Although significant progress has been made, the first 
phase of the project has not yet been completed and the Company has 
requested an extension. A Resolution is required. A memo and draft 
Resolution are included.  PAGES 101 - 106

ACTION: Consider adopting a Resolution extending the termination date of Resolution 
No. 1751 for the first phase to December 31, 2017, and extends the 
termination date for the Master Project to December 31, 2018. If approved, a 
Resolution number will be assigned.

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

2. CONSIDER ACCEPTANCE OF 2016 DEPARTMENT OF JUSTICE COMMUNITY 
ORIENTING POLICING SERVICES GRANT. 

DISCUSSION: The Police Department applied for a Department of Justice Community 
Oriented Policing Services Grant to help fund additional Police Officers. The 
application has been approved for five officers for a maximum of $125,000 
per officer over a three year period. To move forward, the City must formally 
accept the grant and commit to funding the Police Officers for a minium of 
12 months after the grant ends. A memo from staff is included for review.  
PAGES 107 - 110

ACTION: Consider accepting the Department of Justice COPS Hiring Program for 
funding for five additional police officers.

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

3. CONSIDER ACCEPTANCE OF THE 2016 BUREAU OF JUSTICE ASSISTANCE 
EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT FOR BODY-WORN 
CAMERAS FOR THE POLICE DEPARTMENT. 
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DISCUSSION: The Shawnee Police Department is one of two agencies in the state to 
receive grant funds for body-worn cameras. The total amount of the grant is 
$88,006 and requires a 50% match. Funds are available in the Public Safety 
Equipment Fund. To move forward, the City must accept the grant. A memo 
is included.  PAGES 111 - 114

ACTION: Consider accepting the 2016 Bureau of Justice Assistance Edward Byrne 
Memorial Justice Assistance Grant .

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

4. CONSIDER AN AGREEMENT WITH HAYS COMPANIES FOR BENEFIT SERVICES . 

DISCUSSION: The Hays Group, Inc. has been the City’s incumbent broker of record since 
2011, providing consultation and advice on all components of employee 
benefits. The current contract has expired and staff is proposing to renew it 
for four additional years at a cost of $40,000 per year. A memo, copy of the 
agreement and supplemental information are included.  PAGES 115 - 142

ACTION: Consider approving and authorizing the Mayor to sign the contract with Hays 
Companies for Benefit Services.

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

5. CONSIDER BIDS AND AWARD A CONTRACT FOR THE 2016/2017 STORMWATER 
PIPE REPAIR PROJECT, P.N. 3423. 

DISCUSSION: The Governing Body approved final plans and authorized staff to advertise 
the project for bids on October 10, 2016. Eight bids were received and staff 
recommends awarding the bid to Amino Brothers, Inc. of Kansas City, 
Kansas, in the amount of $1,204,072.45. The bid includes the base bid and 
12 alternate bid locations. A memo is included.  PAGES 143 - 146
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ACTION: Consider approving and authorizing the Mayor to sign a contract with Amino 
Brothers, Inc. in an amount not to exceed $1,204,072.45 to include the Base 
Bid and all Alternate Bid locations for the 2016/2017 Stormwater Pipe 
Repair Project, P.N. 3423.  

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

6. CONSIDER AN ENGINEERING INSPECTION AGREEMENT WITH TRANSYSTEMS FOR  
THE CONNECT SHAWNEE PROJECT, P.N. 3412. 

DISCUSSION: The Governing Body awarded the construction contract to Pyramid 
Contractors, Inc. on October 24, 2016. Staff is recommending contracting 
engineering and inspection services to TranSystems in an amount not to 
exceed $79,721.17. A memo and copy of the agreement are included.  
PAGES 147 - 164

ACTION: Consider approving and authorizing the Mayor to sign the agreement with 
TranSystems in an amount not to exceed $79,721.17 for engineering 
inspection services for the Connect Shawnee Project, P.N. 3412.

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

7. CONSIDER AN ENGINEERING SERVICES AGREEMENT WITH BHC FOR THE NIEMAN  
ROAD, 55TH STREET TO SHAWNEE MISSION PARKWAY STREET IMPROVEMENT 
PROJECT, P.N. 3427. 

DISCUSSION: This project is on the City’s Capital Improvement Program for construction in 
2018 and the Right-of-Way Reallocation Report was approved by the 
Governing Body on September 12, 2016. The project includes signal 
modifications at Johnson Drive and Nieman and 55th and Nieman as well as 
various streetscape features. BHC successfully completed the study and 
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report for the project and staff is recommending awarding the contract for 
the remaining professional services for a not to exceed amount of $510,120. 
A memo and a copy of the agreement are included.  PAGES 165 - 190

ACTION: Consider approving and authorizing the Mayor to sign a contract with BHC in 
an amount not to exceed $510,120 for engineering services related to the 
Nieman Road, 55th Street to Shawnee Mission Parkway Street 
Improvement Project, P.N. 3427.

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

J. MISCELLANEOUS ITEMS

1. RATIFY SEMI-MONTHLY CLAIM FOR NOVEMBER 14, 2016 IN THE AMOUNT OF 
$2,252,864.19. 

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

2. MISCELLANEOUS COUNCIL ITEMS.

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

3. CONDUCT EXECUTIVE SESSION FOR THE PURPOSE OF DISCUSSING THE 
ACQUISITION OF PROPERTY FOR THE PURPOSE OF PROTECTING THE 
CONFIDENTIALITY OF THOSE ACQUISITION DISCUSSION. 

a) Recess to Executive Session for preliminary discussions relating to the acquisition of real 
property for the purpose of protecting the confidentiality of those acquisition discussions. At 
the conclusion of the Executive Session, the meeting will resume in the City Council 
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Chambers.

 b) Conclude Executive Session.

 c) Reconvene Meeting.  

COMMENTS: ____________________________________________________________

____________________________________________________________

____________________________________________________________

K. ADJOURNMENT
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CITY OF SHAWNEE  
CITY COUNCIL MEETING 

MINUTES 
October 24, 2016 

7:00 P.M.  
 

Michelle Distler – Mayor  
 

Councilmembers Present   Staff Present 
Councilmember Pflumm  City Manager Gonzales 
Councilmember Neighbor  Deputy City Manager Charlesworth 
Councilmember Jenkins  Assistant City Manager Sunderman 
Councilmember Kemmling  City Clerk Powell  
Councilmember Vaught  City Attorney Rainey 
Councilmember Meyer  Finance Director Rogers 
Councilmember Sandifer  Public Works Director Whitacre 
Councilmember Kenig  Parks and Recreation Director Holman 
Guest Councilmember Storm  Development Services Dir. Wesselschmidt 
  IT Director Bunting 
  Fire Chief Mattox 
  Deputy Police Chief Orbin 
  Sr. Project Engineer Schnettgoecke 
  Assistant City Attorney Torline 
  Assistant City Attorney Dehon 
  Business Liaison Holtwick 
  Communications Manager Breithaupt 
  Elli Bowen, Shawnee EDC 
  Linda Leeper, Chamber of Commerce 

 (Shawnee City Council Meeting Called to Order at 7:00 p.m.) 

A. ROLL CALL    
 
MAYOR DISTLER: Good evening and welcome to tonight's meeting of the Shawnee 
City Council.  I would ask that you please silence your electronic devices at this time.   
 
I am Mayor Michelle Distler and I will be chairing this meeting.  Tonight we have a 
special guest with us.  Her name is Abigail Storm.  And tonight she will serve as a guest 
Councilmember for Ward IV.  She has read the packet and will join in the discussion 
and will cast an honorary vote on each item.  I will do a roll vote at this -- I will do a roll 
call at this time.  We’re not voting on anything yet.  Councilmember Neighbor.  
 
COUNCILMEMBER NEIGHBOR:  Present.   
 
MAYOR DISTLER:  Councilmember Pflumm. 
 
COUNCILMEMBER PFLUMM:  Aye. 
 
MAYOR DISTLER:  Councilmember Jenkins.  
 
COUNCILMEMBER JENKINS:  Present.  
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MAYOR DISTLER:  Councilmember Kemmling.  
 
COUNCILMEMBER KEMMLING:  Present.  
 
MAYOR DISTLER:  Councilmember Vaught. 
 
COUNCILMEMBER VAUGHT:  Present.  
 
MAYOR DISTLER:  Councilmember Meyer.  
 
COUNCILMEMBER MEYER:  Present.  
 
MAYOR DISTLER:  Councilmember Sandifer.  
 
COUNCILMEMBER SANDIFER:  Present.   
 
MAYOR DISTLER:  Councilmember Storm.  
 
GUEST COUNCILMEMBER STORM:  Present.  
 
MAYOR DISTLER:  And Councilmember Kenig. 
 
COUNCILMEMBER KENIG: Present.  
 
MAYOR DISTLER:  Thank you.   
 
B.  PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE 
 
MAYOR DISTLER:  I would like to ask Councilmember Storm and our Girl Scout Troop 
that’s in the audience to please come forward and lead us in the Pledge of Allegiance 
which will be followed by a moment of silence.   
 
(Pledge of Allegiance and Moment of Silence) 
 
MAYOR DISTLER:  Thank you.  Do you want to introduce yourselves to the audience 
before you sit down? 
 
(Girl Scout Troop introduced themselves) 
 
Thank you very much.  
 
(Applause)  
 
Before we begin our agenda, I'd like to explain our procedures for public input.  During 
the meeting I will offer the opportunity for public input.  If you would like to speak to the 
Council at any of those times, please come forward to the microphone.  I will ask you to 
state your name and address for the record, then you may offer your comments.  So 
that members of the audience can hear your comments, I would ask that you speak 
directly into the microphone.  By policy, comments are limited to five minutes and no 
person may speak more than twice to any one agenda item.  After you are finished, 
please sign the form on the podium to ensure we have an accurate record of your name 
and address.    
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I would also like to remind Councilmembers to wait to be recognized before speaking. 
When you are recognized, be sure to turn on your microphone.  Please turn the 
microphone off when you are done speaking.   
 
In addition, while I won't do a roll call vote on every vote, I will state Councilmembers' 
names who vote in minority so that our listening audience will have a clear and accurate 
record of the vote. 
 
C. CONSENT AGENDA 
 

1.   APPROVE MINUTES FROM THE CITY COUNCIL MEETING OF OCTOBER 10, 2016.  
2.  APPROVE MINUTES FROM THE COUNCIL COMMITTEE MEETING OF OCTOBER 4, 2016.  
3.  REVIEW MINUTES FROM THE PLANNING COMMISSION MEETING OF OCTOBER 3, 2016.  
4.  REVIEW MINUTES FROM THE PARKS AND RECREATION ADVISORY BOARD MEETING OF SEPTEMBER 1, 
 2016.  
5.  CONSIDER ACCEPTANCE OF DEDICATION OF LAND FOR PUBLIC PURPOSES CONTAINED IN FP-16-16-09, A 
 FINAL PLAT OF SHAWNEE CROSSING RETAIL CENTER, EIGHTH PLAT, A SINGLE LOT PHASE OF A MULTI-
 PHASED PLANNED MIXED OFFICE-RETAIL DEVELOPMENT, GENERALLY LOCATED IN THE 6800 BLOCK OF 
 ANDERSON STREET. 
6.  CONSIDER AN INTERGOVERNMENTAL SERVICE AGREEMENT WITH THE CITIES OF LENEXA AND MISSION 
 FOR RECREATIONAL TRAVEL OPPORTUNITIES. 
 

MAYOR DISTLER:  The next item on the Agenda is the Consent Agenda.  Does the 
Council have any items they would like to remove?  Seeing none, I will accept a motion.  
 
COUNCILMEMBER SANDIFER:  Motion to approve. 
 
COUNCILMEMBER KENIG:  Second.  
 
MAYOR DISTLER:  A motion has been made and seconded on this item.  All those in 
favor say aye. 
 
COUNCILMEMBERS:  Aye.  
 
MAYOR DISTLER:  Opposed nay.  Motion passes.  
 

[Therefore, the motion was made by Councilmember Sandifer and seconded by 
Councilmember Kenig to approve the Consent Agenda.  The motion carried 8-0.] 

 

D.  MAYOR’S ITEMS  
 

MAYOR DISTLER:  The next item on the agenda is Mayor's Items and I do not have 
anything tonight.   
 
E.  BUSINESS FROM THE FLOOR  
 
MAYOR DISTLER:  The next item is Business from the Floor.  Is there anyone who has 
comments on an issue that is not on tonight’s agenda?  Seeing none. 
 
F.  PUBLIC ITEMS 
 
 1.  CONSIDER SPECIAL EVENT PERMIT APPLICATION FOR THE HINDU 
  TEMPLE AND CULTURAL CENTER FOR THEIR DIWALI EVENT ON  
  SUNDAY, NOVEMBER 6, 2016.  
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MAYOR DISTLER:  The next item is Public Items.  Item No. 1 is to Consider Special 
Event Permit Application for the Hindu Temple and Cultural Center for Their Diwali 
Event on Sunday, November 6, 2016. 
 
The Hindu Temple and Cultural Center of Kansas City, located at 6330 Lackman Road, 
has requested a Special Event Permit for their annual Diwali "Festival of Lights" and to 
use Swarner Park for a fireworks display on Sunday, November 6, 2016.  
 

  (a) Consider approving the Special Event Permit for the Festival. 
 
There are two recommended actions. The first is to consider approving the Special 
Event Permit for the Festival.  Does the Council have any questions?   
 
COUNCILMEMBER PFLUMM:  Move for approval.  
 
COUNCILMEMBER JENKINS:  Second.  
 
MAYOR DISTLER:  A motion has been made and seconded.  All those in favor say 
aye.  
 
COUNCILMEMBERS:  Aye.  
 
MAYOR DISTLER:  Oppose nay.  Motion passes.  The second recommended action is 
to consider approving the use of Swarner Park for a fireworks display. 
 

[Therefore, the motion was made by Councilmember Pflumm and seconded by 
Councilmember Jenkins to approve the Special Event Permit for the Diwali "Festival of 

Lights" on Sunday, November 6, 2016.  The motion carried 8-0.] 

 
  (b) Consider allowing the use of Swarner Park for a fireworks   
  display. 
 

MAYOR DISTLER:  The second recommended action is to consider approving the use 
of Swarner Park for a fireworks display.  I will accept a motion.  
 
COUNCILMEMBER PFLUMM:  So moved.  
 
COUNCILMEMBER VAUGHT:  Second.  
 
MAYOR DISTLER:  Oh, Mr. Neighbor.  
 
COUNCILMEMBER NEIGHBOR:  Yeah.  I just would -- I’m for this.  I think it’s fine.  It’s 
a part of their celebration, but I would ask that we make every effort to publicize the fact 
that there are going to be fireworks at that time and place on that evening.  There are a 
number of our veterans that the fireworks are disturbing for them and we need to let 
everyone that would be interested to know.  Thank you.   
 
MAYOR DISTLER:  Thank you.  Any other comments from the Council?  A motion has 
been made and seconded.   
 
COUNCILMEMBER VAUGHT:  Second.  
MAYOR DISTLER:  I thought you did, did you not? 
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COUNCILMEMBER VAUGHT:  I did.  I think it was about the same time he was talking. 
 
MAYOR DISTLER:  All those in favor say aye.  
 
COUNCILMEMBERS:  Aye.  
 
MAYOR DISTLER:  Opposed nay.  Motion passes.   
 
[Therefore, the motion was made by Councilmember Pflumm and seconded by Councilmember 

Vaught to allow the use of Swarner Park for a fireworks display on November 6, 2016.  The 
motion carried 8-0.] 

 
 2. CONSIDER A SHAWNEE ENTREPRENEURIAL AND ECONOMIC  
  DEVELOPMENT (SEED) AGREEMENT WITH CONTINENTAL CAST  
  STONE. 
 
MAYOR DISTLER:  Item No. 2 is to Consider a Shawnee Entrepreneurial and 
Economic Development (SEED) Agreement with Continental Cast Stone.  Policy 
Statement (PS-65), Economic Development Fund, established the Shawnee 
Entrepreneurial and Economic Development Program.  Continental Cast Stone, a 
locally owned and operated manufacturer of architectural cast stone for the commercial 
construction industry, has formally requested consideration for the Loan Fee 
Repayment Program through the SEED Program. 
 
The recommended action is to consider approving the Loan Fee Repayment Program 
Application and authorizing payment of a sum not to exceed $25,000 of qualifying loan 
fees upon final receipt of verification of program qualifications by the Finance Director.   
 
Elli Bowen from the Shawnee Economic Development Council is here, along with 
representatives of Continental Cast Stone, Bryan Hinkle and Shelby Story, and Cris 
Smith, from Central Bank of the Midwest. 
 
Does the Council have any questions?  Is there anyone from the audience that would 
like to speak to this item?  I will accept a motion.  
 
COUNCILMEMBER SANDIFER:  Motion to approve.  
 
COUNCILMEMBER KENIG:  Second.  
 
MAYOR DISTLER:  A motion has been made and seconded.  All those in favor say 
aye.  
 
COUNCILMEMBERS PFLUMM, NEIGHBOR, VAUGHT, MEYER, SANDIFER KENIG:  
Aye.  
 
MAYOR DISTLER:  Opposed nay.   
 
COUNCILMEMBERS JENKINS, KEMMLING:  Nay.  
 
MAYOR DISTLER:  And those that voted nay are Mr. Jenkins and Mr. Kemmling.  
Motion passes.  
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[Therefore, the motion was made by Councilmember Sandifer and seconded by Councilmember 

Kenig to approve the Loan Fee Repayment Program Application for Continental Cast Stone, 
and authorizing payment of a sum not to exceed $25,000 of qualifying loan fees upon final 

receipt of verification of program qualifications by the Finance Director. The motion carried 6-2; 
with Councilmembers Jenkins and Kemmling voting nay.] 

 
 3.  CONSIDER AN EXCISE TAX ABATEMENT AGREEMENT WITH   
  SHAWNEE HOLDINGS, LLC. 
 

MAYOR DISTLER:  Item No. 3 is to Consider an Excise Tax Abatement Agreement 
with Shawnee Holdings, LLC.  Pursuant to Policy, Shawnee Holdings, LLC has formally 
requested to be considered for the conditional abatement of the excise tax for 1.9 acres 
of unplatted land generally located in the 6800 block of Anderson for the purpose of 
developing a one lot office/retail subdivision. 
 
The recommended action is to consider approving and authorizing the Mayor to sign the 
agreement.  Does anyone on the Council have any questions?  Is there anyone in the 
audience that would like to speak to this item?  I’ll accept a motion.  
 
COUNCILMEMBER KENIG:  Move for approval.  
 
COUNCILMEMBER SANDIFER:  Second.  
 
MAYOR DISTLER:  A motion has been made and seconded.  All those in favor say 
aye.  
 
COUNCILMEMBERS:  Aye.  
 
MAYOR DISTLER:  Opposed nay.  Motion passes.   
 

[Therefore, the motion was made by Councilmember Kenig and seconded by Councilmember 
Sandifer to approve and authorize the Mayor to sign an Excise Tax Abatement Agreement with 

Shawnee Holdings, LLC.  The motion carried 8-0.] 

  
G. ITEMS FROM THE COUNCIL COMMITTEE MEETING OF OCTOBER 10,  
 2016, CHAIRED BY COUNCILMEMBER MEYER 
 
 1.  CONSIDER AN ORDINANCE EXTENDING THE EXCISE TAX 

 ABATEMENT PROGRAM.  
 

MAYOR DISTLER:  The next item is G, Items from the Council Committee Meeting of 
October 10, 2016, Chaired by Councilmember Meyer. 
 
COUNCILMEMBER MEYER:  Okay.  Four items tonight.  The first is to consider an 
Ordinance extending the Excise Tax Abatement Program.  The Committee voted 7-0 to 
forward an ordinance to extend the Excise Tax Abatement Program for one year until 
March 19, 2018, and during the upcoming year review potential alternative impact fees 
to fund road improvements created by new development. 
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MAYOR DISTLER:  The recommended action is to consider passing an Ordinance 
extending the program.  Does anyone on the Council have any questions?  Mr. 
Kemmling and then Mr. Pflumm.  
 
COUNCILMEMBER KEMMLING:  I’m still in favor of Mr. Vaught’s idea from the 
Committee meeting on getting rid of it completely.  
 
MAYOR DISTLER:  Mr. Pflumm.  
 
COUNCILMEMBER PFLUMM:  [Inaudible; talking off mic]. 
 
MAYOR DISTLER:  Anyone else from the Council have any -- Mr. Vaught? 
 
COUNCILMEMBER VAUGHT:  Yeah.  And we’ve talked about that and I think that’s 
how we kind of got to this idea of looking at impact fees.  You know, I don’t like the tax 
and I’m fine getting rid of it.  I think the idea was let’s look at impact fees, what that 
looks like.  And if we can come up with a solution that would not hinder us when we’re 
looking at road expenses or something in a development or some other way to recover 
some costs, then in place of that I think we come up with a structure like that, then I 
think we can take a serious look at terminating it.  I’m opposed to it, but I think it’s kind 
of where, if I’m not mistaken, we kind of end of was just kind of look at some impact 
fees and what other cities are doing.  So, I mean I kind of like what we’re doing here.  
Let’s renew it for a year and get some information on some alternatives and how that 
looks.  
 
MAYOR DISTLER:  Any other Councilmembers have any -- Mr. Neighbor? 
 
COUNCILMEMBER NEIGHBOR:  Yeah.  Well, I would go with Jeff here.  You know, 
and I sort of share the opinion of I would like to keep it for a year, but with the idea in the 
interim move to a committee to impact fees or some other thing, you know, going 
forward to see what serves us best.  
 
MAYOR DISTLER:  Any other questions or comments from the Council?  Anyone from 
the audience that would like to speak to this item?  I’ll accept a motion.  
 
COUNCILMEMBER VAUGHT:  Move for approval.  
 
COUNCILMEMBER SANDIFER:  Second.   
 
COUNCILMEMBER NEIGHBOR:  It’s fine.  That was my motion.  
 
COUNCILMEMBER VAUGHT:  Oh.  Jim, would you like --  
 
MAYOR DISTLER:  A motion has been made and seconded.  All those in favor say 
aye.  
 
COUNCILMEMBERS:  Aye.  
 
MAYOR DISTLER:  Opposed nay.  Motion passes.   
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[Therefore, the motion was made by Councilmember Vaught and seconded by Councilmember 
Sandifer to pass Ordinance extending the Excise Tax Abatement Program for one year until 

March 19, 2018.  The motion carried 8-0.] 

 
(Having passed, Ordinance No. 3168 was assigned.) 

 
 2. CONSIDER REVISIONS TO SHAWNEE MUNICIPAL CODE RELATED  
  TO TRAFFIC REGULATIONS AND THE UNIFORM PUBLIC OFFENSE  
  CODE. 
 
COUNCILMEMBER MEYER:  The second item is to Consider Revisions to Shawnee 
Municipal Code Related to Traffic Regulations and the Uniform Public Offense Code.  
The Committee voted 7-0 to forward revisions to the Municipal Code related to Traffic 
Regulations and the Uniform Public Offense Code. 
 
  (a) Consider passing an Ordinance amending Title 9 of the Shawnee  
  Municipal Code related to Public Offenses.  
 
MAYOR DISTLER:  There are two recommended actions. The first is to consider 
passing an Ordinance amending Title 9 of the Shawnee Municipal Code related to 
Public Offenses.  Does anyone on the Council have any questions or comments?  Mr. 
Jenkins.  
 
COUNCILMEMBER JENKINS:  Just some comments.  I would like to see how we’re 
going to get the information out to the general public because I know it’s been on the 
website and all that stuff.  But I don’t know if anybody is just going to routinely go to the 
website and look for this.  And it’s something that would probably be affecting pretty 
much everybody in Shawnee at some point, or has potential to effect everybody in 
Shawnee at some point.  So, I would like to see if we have a way, I don’t know if we can 
explore some avenues for getting people interesting in the idea, maybe looking at the 
website, seeing what’s there on this specific issue, so some way to highlight it or bring it 
to people’s attention.  Because unless you’re here in this meeting tonight you’re 
probably not going to even know that it’s happened.  And it is kind of significant.  So, I’d 
like to work with our Communications Director on that and see what we can do to --  
 
CITY MANAGER GONZALES:  Yeah.  We can sure brainstorm, run some ideas to 
make sure --  
 
COUNCILMEMBER JENKINS:  -- get some ideas, something to get it out there.  Thank 
you.   
 
MAYOR DISTLER:  Any other questions or comments from the Council?  Anyone from 
the audience that would like to speak to this item?  I’ll accept a motion.  
 
COUNCILMEMBER JENKINS:  So moved.  
 
COUNCILMEMBER SANDIFER:  We have two actions here.  
 
COUNCILMEMBER MEYER:  Yeah.  She went over the first.   This is going to be on 
(a).   
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MAYOR DISTLER:  We’re voting on the first.   We’ve got a motion, but I don’t have a 
second.  
 
COUNCILMEMBER MEYER:  Second.  
 
COUNCILMEMBER JENKINS:  I move for approval of Action A.  
 
MAYOR DISTLER:  A motion has been made and seconded.  All those in favor say 
aye.  
 
COUNCILMEMBERS:  Aye.  
 
MAYOR DISTLER:  Opposed nay.  Motion passes.   
 
[Therefore, the motion was made by Councilmember Jenkins and seconded by Councilmember 
Meyer to pass an Ordinance amending Title 9 of the Shawnee Municipal Code related to Public 

Offenses. The motion carried 8-0.] 
 

(Having passed, Ordinance No. 3169 was assigned.) 
 
  (b) Consider passing an Ordinance amending Chapter 10.04 of the  
  Shawnee Municipal Code related to Traffic. 
  
MAYOR DISTLER:  The second recommended action is to consider passing an 
Ordinance amending Chapter 10.04 of the Shawnee Municipal Code related to Traffic.  
 
Does anyone on the Council have any questions?  Anyone from the audience that 
would like to speak to this item?  I’ll accept a motion.  
 
COUNCILMEMBER KENIG:  Move for approval.  
 
COUNCILMEMBER SANDIFER:  Second.  
 
MAYOR DISTLER:  A motion has been made and seconded.  All those in favor say 
aye.  
 
COUNCILMEMBERS:  Aye.  
 
MAYOR DISTLER:  Opposed nay.  Motion passes.   
 

[Therefore, the motion was made by Councilmember Kenig and seconded by Councilmember 
Sandifer to pass an Ordinance amending Chapter 10.04 of the Shawnee Municipal Code related 

to Traffic. The motion carried 8-0.] 

 
(Having passed, Ordinance No. 3170 was assigned.) 

 
 3.  CONSIDER AN ORDINANCE REVISING CHAPTER 5.08 OF THE   
  SHAWNEE MUNICIPAL CODE RELATED TO ALCOHOL AND   
  REVISIONS TO POLICY STATEMENT, PS-56, CITY LICENSING FEE  
  SCHEDULE. 
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COUNCILMEMBER MEYER:  The third item is to consider an Ordinance revising 
Chapter 5.08 of the Shawnee Municipal Code related to Alcohol and revisions to Policy 
Statement, PS-56, City Licensing Fee Schedule. 
 
The Committee voted 7-0 to forward revisions to Chapter 5.08 of the Shawnee 
Municipal Code Related to Alcohol and PS-56 related licensing fees to the Governing 
Body for approval. Proposed revisions include extending hours for on-premises 
consumption for Cereal Malt Beverage licensees, Drinking Establishments, and Private 
Clubs as discussed by the Committee. 
 
  (a) Consider passing an ordinance amending Chapter 5.08 of the  
  Shawnee Municipal Code related to Alcohol Control.  
 
MAYOR DISTLER:  There are two recommended actions.  The first is to consider 
passing an Ordinance amending Chapter 5.08 of the Shawnee Municipal Code related 
to Alcohol Control.   
 
Does anyone on the Council have any questions or comments?  Anyone from the 
audience that would like to speak to this item?  I’ll accept a motion.  
 
COUNCILMEMBER NEIGHBOR:  So moved.  
 
COUNCILMEMBER KENIG:  Second.  
 
MAYOR DISTLER:  A motion has been made and seconded.  All those in favor say 
aye.  
 
COUNCILMEMBERS:  Aye.  
 
MAYOR DISTLER:  Opposed nay.  Motion passes.   
 

[Therefore, the motion was made by Councilmember Neighbor and seconded by 
Councilmember Kenig Consider to pass an ordinance amending Chapter 5.08 of the Shawnee 

Municipal Code related to Alcohol Control. The motion carried 8-0.] 

 
(Having passed, Ordinance No. 3171 was assigned.)  

 
  (b) Consider approving revisions to Policy Statement PS-56, City  
  Licensing Fee Schedule.  
 
MAYOR DISTLER:  The second recommended action is to consider approving 
revisions to Policy Statement PS-56, City Licensing Fee Schedule.   
 
Does anyone on the Council have any questions or comments?  Anyone from the 
audience that would like to speak to this item?  I’ll accept a motion.  
 
COUNCILMEMBER JENKINS:  So moved.  
 
COUNCILMEMBER VAUGHT:  Second.  
 
MAYOR DISTLER:  A motion has been made and seconded.  All those in favor say 
aye.  
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COUNCILMEMBERS:  Aye.  
 
MAYOR DISTLER:  Opposed nay.  Motion passes.  (Motion passes 8-0) 
  
[Therefore, the motion was made by Councilmember Jenkins and seconded by Councilmember 
Vaught to approve revisions to Policy Statement PS-56, City Licensing Schedule.  The motion 

carried 8-0.] 

 
 4.  CONSIDER APPROVING THE STORMWATER MANAGEMENT   
  PROGRAM IMPLEMENTATION PLAN.  
 

COUNCILMEMBER MEYER:  Okay.  The last item, Item 4, is to Consider Approving 
the Stormwater Management Program Implementation Plan. 
 
The Committee voted 7-0 to forward the Stormwater Implementation Plan, including two 
new positions, to the Governing Body for approval. 
 
MAYOR DISTLER:  The recommended action is to consider approving the Plan.  Does 
anyone on the Council have any questions?  Anyone from the audience that would like 
to -- Mr. Pflumm.  
 
COUNCILMEMBER PFLUMM:  [Inaudible; talking off mic] 
 
MAYOR DISTLER:  Okay.  Anyone from the audience that would like to speak to this 
item?  I’ll accept a motion.  
 
COUNCILMEMBER SANDIFER:  Motion to approve.  
 
COUNCILMEMBER VAUGHT:  Second. 
  
MAYOR DISTLER:  A motion has been made and seconded.  All those in favor say 
aye.  
 
COUNCILMEMBERS NEIGHBOR, VAUGHT, MEYER, SANDIFER, KENIG:  Aye.  
 
MAYOR DISTLER:  Opposed nay.   
 
COUNCILMEMBERS PFLUMM, JENKINS, KEMMLING:  Nay.  
 
MAYOR DISTLER:  And in dissent is Mr. Pflumm and Mr. Jenkins.  Motion passes.  Oh, 
and Mr. Kemmling.  
  
[Therefore, the motion was made by Councilmember Sandifer and seconded by Councilmember 

Vaught to approve the Stormwater Management Program Implementation Plan. The motion 
carried 5-3; with Councilmembers Pflumm, Jenkins  and Kemmling voting nay.] 

 
H. STAFF ITEMS 
 
 1. CONSIDER BIDS AND AWARD CONTRACT FOR CONNECT   
  SHAWNEE, P.N. 3412. 
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MAYOR DISTLER:  The next item on the agenda is Staff Items.  Item No. 1 is to 
Consider Bids and Award Contract for Connect Shawnee, P.N. 3412.  The Governing 
Body approved final plans, accepted easements, and authorized staff to advertise the 
project for bids on June 27, 2016.  Seven bids were received on September 28, 2016, 
and the low bid was approximately $80,000 over budget.  Staff is recommending 
reallocation of $80,000 within the Parks and Pipes fund for the project and awarding the 
bid to Pyramid Contractors, Inc., Olathe, KS in the amount of $718,630. 
 
  (a) Reallocate $80,000 from Parks and Pipes to the project. 
 
There are two recommended actions. The first is to consider reallocating $80,000 within 
the Parks & Pipes Fund to the Project. 
 
Does anyone on the Council have any questions or comments?  Mr. Jenkins.  
 
COUNCILMEMBER JENKINS:  Just a comment.  This is the second bid in the last two 
meetings it’s come in where it required additional funding.  So, I just would like to 
emphasize that we need to do as good a job as possible on these bids so that we 
cannot be dealing with cost overruns every time we start looking at a major construction 
project.  
 
CITY MANAGER GONZALES:  And I might just say we are noticing that bids are 
coming in much higher.  It’s just a busy -- there’s a lot of things going on.  So, we do 
need to budget more than six -- nine months ago, twelve months ago when we did the 
budget things have changed.  But we absolutely need to start budgeting higher for this.  
 
COUNCILMEMBER JENKINS:  Yes.  Because where I was coming from, we always 
talk about how we budget on the conservative side.  And it isn’t working out right now.  
That’s causing me some concern.  So, I just want to take a look at that and see what we 
can do to tighten that down.   
 
MAYOR DISTLER:  Mr. Neighbor and then Mr. Pflumm.   
 
COUNCILMEMBER NEIGHBOR:  And the only thing I was going to add, is it not true 
that it took quite a bit of time and then KDOT has changed some of their specifications 
to take bigger bridges or some other --  
 
CITY MANAGER GONZALES:  That’s true also.  We’re having a lot of change at KDOT 
so that has changed some of the rules along the way.  
 
MAYOR DISTLER:  Mr. Pflumm.  
 
COUNCILMEMBER PFLUMM:  [Inaudible; talking off mic] 
 
MAYOR DISTLER:  I haven’t asked -- yes.  Any other questions or comments from the 
Council?  Anyone from the audience that would like to speak to this item?  Now, I will 
accept a motion.  
 
COUNCILMEMBER PFLUMM:  So moved.  
 
COUNCILMEMBER NEIGHBOR:  Second.  
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MAYOR DISTLER:  A motion has been made and seconded.  All those in favor say 
aye.  
 
COUNCILMEMBERS:  Aye.  
 
MAYOR DISTLER:  Opposed nay.  Motion passes.   
 
[Therefore, the motion was made by Councilmember Pflumm and seconded by Councilmember 

Neighbor to reallocate $80,000 from Parks and Pipes to fund the project.   
The motion carried 8-0.] 

 
  (b) Consider approving and authorizing the Mayor to sign the   
  contract with Pyramid Contractors, Inc. in the amount of $718,630,  
  subject to KDOT's approval, for the Connect Shawnee Project, P.N.  
  3412.  
 

MAYOR DISTLER:  The second recommended action is to consider approving and 
authorizing the Mayor to sign the contract.   
 
Does anyone on the Council have any questions or concerns?  Anyone from the 
audience that would like to speak to this item?   
 
COUNCILMEMBER PFLUMM:  Move for approval.  
 
COUNCILMEMBER MEYER:  Second.  
 
MAYOR DISTLER:  A motion has been made and seconded.  All those in favor say 
aye.  
 
COUNCILMEMBERS:  Aye.  
 
MAYOR DISTLER:  Opposed nay.  Motion passes.   
 
[Therefore, the motion was made by Councilmember Pflumm and seconded by Councilmember 
Meyer to approve the Mayor to sign the contract with Pyramid Contractors, Inc. in the amount of 

$718,630, subject to KDOT’s approval for the Connect Shawnee Project, P.N. 3412.   
The motion carried 8-0.] 

 
 2.  CONSIDER AN ENGINEERING SERVICES AGREEMENT WITH   
  OLSSON ASSOCIATES, INC. FOR THE NIEMAN MIDDLE STORM  
  DRAINAGE IMPROVEMENTS, P.N. 3424, SMP TC-21-073. 
 

MAYOR DISTLER:  Item No. 2 is to consider an Engineering Services Agreement with 
Olsson Associates, Inc. for the Nieman Middle Storm Drainage Improvements, P.N. 
3424, SMP TC-21-073.  This project is on the Capital Improvement Program for 
construction in 2017.  Six firms were solicited to perform the original Preliminary 
Engineering Study.  Olsson Associates, Inc. was selected at that time and staff is 
recommending the City engage them to provide the engineering design services for an 
amount not to exceed $1,426,894. 
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The recommended action is to consider approving and authorizing the Mayor to sign the 
contract.  Does anyone on the Council have any questions or comments?  Mr. 
Neighbor.  
 
COUNCILMEMBER NEIGHBOR:  This is quite a sum of money, but also it is quite a 
project we’re undertaking.  And I would also point out that we are contracting for some 
engineering project management coordination which we cannot, again, we’re 
contracting for things because we can’t handle in-house.  That’s fine.  The thing I really 
like about it, it’s $424,000 under budget.  So, I’ll support it.  
 
MAYOR DISTLER:  Thank you.  Any other questions or comments?  Anyone from the 
audience that would like to speak to this item?  I’ll accept a motion.  
 
COUNCILMEMBER PFLUMM:  So moved.  
 
COUNCILMEMBER NEIGHBOR:  Second.  
 
MAYOR DISTLER:  A motion has been made and seconded.  All those in favor say 
aye.  
 
COUNCILMEMBERS:  Aye.  
 
MAYOR DISTLER:  Opposed nay.  Motion passes.   
 
[Therefore, the motion was made by Councilmember Pflumm and seconded by Councilmember 

Neighbor to authorize the Mayor to sign the agreement with Olsson Associates, Inc. in an 
amount not to exceed $1,426,894 for engineering services for the Nieman Road Corridor Middle 

Storm Drainage Improvements, P.N. 3424, SMAC TC-021-073. The motion carried 8-0.] 

 
I.  MISCELLANEOUS ITEMS 
 
 1.  RATIFY SEMI-MONTHLY CLAIM FOR OCTOBER 24, 2016, IN THE  
  AMOUNT OF $1,649,851.67.  
 
MAYOR DISTLER:  The next item is Miscellaneous Items.  Item No. 1 is to Ratify Semi-
Monthly Claim for October 24, 2016, in the Amount of $1,649,851.67. 
 
Does anyone on the Council have any questions or comments?  Anyone from the 
audience that would like to speak to this item?  I’ll accept a motion.  
 
COUNCILMEMBER SANDIFER:  Motion to approve.  
 
COUNCILMEMBER MEYER:  Second.  
 
MAYOR DISTLER:  A motion has been made and seconded.  All those in favor say 
aye.  
 
COUNCILMEMBERS:  Aye.  
 
MAYOR DISTLER:  Opposed nay.  Motion passes.   
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[Therefore, the motion was made by Councilmember Sandifer and seconded by Councilmember 
Meyer to approve the Semi-Monthly Claim for October 24, 2016, in the amount of 

$1,649,851.67.  The motion carried 8-0.] 
 

 2.  MISCELLANEOUS COUNCIL ITEMS. 
 

MAYOR DISTLER:  tem No. 2 is Miscellaneous Council Items. 
 
Does anyone on the Council have an item they would like to discuss?  Mr. Kenig.  
 
COUNCILMEMBER KENIG:  Yeah.  I just wanted to make a comment.  The Mayor and 
I just returned from visiting our Sister Cities in Belgium and Germany, Pittem and Erfurt.  
It was quite a trip.  We were there for two weeks and I could talk for hours about it, but I 
won’t.  But just to say that it was really eye opening for me.  The extent to which our 
relationship with those cities, how deep it is and how seriously they take it and being 
able to speak with them, the appreciation, the love that they have for our city and for the 
numerous exchanges that we’ve had from our fire department, police officers and others 
from the City and from the community.  There is clearly a longstanding relationship and 
it was just very interesting being able to hear how they operate from a public works 
perspective to fire department perspective and being able to take part in simulations 
and various activities.  So, it was a great exchange of ideas, great exchange of culture.  
Definitely brought back ideas and practices I think that we can leverage on and look 
forward to seeing all of the new friends that we met when they are here in the coming 
years.  But just wanted to say that, and I don’t want to speak for Michelle, but I think she 
would agree we had a very amazing eye opening trip and learned a lot and we’re both 
in recovery mode today from jet lag.  But it was -- definitely appreciate the relationship 
between our two cities and the value that’s there.  And I think it’s difficult to understand 
that until you interact with many of the officials there and just see how deep that is and 
their sense.  Because I mean these are relationships that go back 20-plus years and 
they’re very cognizant of that history and it stays with them.  So, just very supportive.  
And seeing the artifacts and the gifts that we’ve given them and how they display those 
and, you know, that appreciation.  But very phenomenal trip and be talking more about it 
in the coming weeks.  
 
MAYOR DISTLER:  Thank you.  Any other?  Mr. Neighbor.  
 
COUNCILMEMBER NEIGHBOR:  Yeah.  I just would like to -- one thing about these 
trips they take, and I was fortunate enough to go with Cindy two years ago, I truly 
appreciate Brandon and the Mayor going and doing this.  They pay their own way.  It’s 
not inexpensive, but appreciate them taking their time and resources to nurture this 
relationship which has been going on for decades.  It’s a very positive thing and very 
much a learning experience and thank you to you both for making the effort.  
 
MAYOR DISTLER:  Any other?  Mr. Vaught.  
 
COUNCILMEMBER VAUGHT:  I just want to say in light of the recent resignation of 
EDC Director Andrew Nave, I’d like to maybe talk about the possibility of moving 
forward of, you know, number one, having some involvement in some conversations 
with -- between the Mayor, Councilmembers even the Chamber or even us looking at 
kind of what’s going on in the other areas.  I mean, when you do some research there’s 
other ways of handling the EDC that could be looked at.  I don’t know if this is the -- I 
don’t know if that’s the right move or not.  I would just like to -- before we commit to 
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someone on this position may construe that we’re all well-informed on what’s going on 
and then maybe taking a look at is this giving us the best return we can get.  You know, 
what are some other cities doing, what are some other options in this.  You know, the 
goal of EDC is to increase the tax base.  And I think if, you know, the money we put into 
it we make sure -- need to make sure that we’re getting a maximum return for that 
investment, so.  I’d just like to, you know, just -- I think moving forward with the chamber 
make sure that there’s plenty of involvement from the Mayor and from even Council and 
input on what we’re doing and how we’re handling this.  
 
MAYOR DISTLER:  Any other comments from the Council?  Seeing none.  
 
J.  ADJOURNMENT 
 
COUNCILMEMBER PFLUMM:  Move to adjourn.  
 
COUNCILMEMBER SANDIFER:  Second.  
 
MAYOR DISTLER:  I will ask Guest Councilmember Storm to make the motion to 
adjourn the meeting.  
 
COUNCILMEMBER SANDIFER:  There you go.   
 
GUEST COUNCILMEMBER STORM:  Motion to adjourn.  
 
COUNCILMEMBER PFLUMM:  Second.  
 
MAYOR DISTLER:  A motion has been made and seconded to adjourn.  All those in 
favor say aye.  
 
COUNCILMEMBERS:  Aye.  
 
MAYOR DISTLER:  Opposed nay.  Motion passes.  We are adjourned.  Thank you.   
 

[Therefore, the motion was made by Guest Councilmember Storm and seconded by 
Councilmember Pflumm to adjourn.  The motion carried 8-0.] 

 

 (Shawnee City Council Meeting Adjourned at 7:25 p.m.) 
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CITY OF SHAWNEE  
PLANNING COMMISSIONER MEETING 

MINUTES 
October 17, 2016 

7:30 P.M.  
 

PLANNING COMMISSIONERS PRESENT  STAFF PRESENT  
Commissioner Augie Bogina    Planning Director Chaffee  
Commissioner Bruce Bienhoff    Deputy Planning Director Allmon  
Commissioner Randy Braley     Planning Mark Zielsdorf  
Commissioner Rusty Mudgett            Administrative Asst. Angie Lind   
Commissioner Kathy Peterson     
Commissioner John Smith     
Commissioner Alan Willoughby     
Commissioner Steven Wise 
 
PLANNING COMMISSIONERS ABSENT 
Commissioner Dennis Busby  
Commissioner Les Smith        

 (Planning Commission Meeting Called to Order at 7:31 p.m.)  

A. ROLL CALL  
CHAIRMAN BOGINA:  Good evening and welcome to the October 17, 2016 meeting of 
the Shawnee Planning Commission.  We’ll start with roll call.  Commissioner Braley.  
COMMISSIONER BRALEY: Present. 
CHAIRMAN BOGINA:  Commissioner John Smith. 
COMMISSIONER JOHN SMITH:  Present. 
CHAIRMAN BOGINA:  Commissioner Peterson. 
COMMISSIONER PETERSON:  Here. 
CHAIRMAN BOGINA:  Commissioner Willoughby. 
COMMISSIONER WILLOUGHBY:  Here. 
CHAIRMAN BOGINA:  Commissioner Bienhoff. 
COMMISSIONER BIENHOFF:  Here. 
CHAIRMAN BOGINA:  Commissioner Busby is absent.  Commissioner Bogina is here.  
Commissioner Wise.  
COMMISSIONER WISE:  Here. 
CHAIRMAN BOGINA:  Commissioner Les Smith is absent.  Commissioner Mudgett. 
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COMMISSIONER MUDGETT:  Here.  
CHAIRMAN BOGINA:  Thank you.   
B. PLEDGE OF ALLEGIANCE 
CHAIRMAN BOGINA:  If you’d please rise and join us in the Pledge of Allegiance.  
(Pledge of Allegiance) 
CHAIRMAN BOGINA:  Thank you.   
C. CONSENT ITEMS 
 1.  APPROVE MINUTES FROM THE PLANNING COMMISSION MEETING  
  OF OCTOBER 3, 2016. 
 2.  SUP-12-99-09; REVIEW OF THE SPECIAL USE PERMIT PREVIOUSLY  
  ISSUED TO VICKY REED, TO OPERATE AN IN-HOME ONE-CHAIR  
  BEAUTY SHOP IN THE RS (RESIDENTIAL SUBURBAN) ZONING  
  DISTRICT, LOCATED AT 18641 MIDLAND DRIVE. 
 3.  SUP-08-02-08; REVIEW OF THE SPECIAL USE PERMIT PREVIOUSLY  
  ISSUED TO SHARON LANE NURSING HOME, FOR A SKILLED   
  NURSING FACILITY IN THE PROFESSIONAL OFFICE ZONING   
  DISTRICT, LOCATED AT 10315 JOHNSON DRIVE. 
 4.  SUP-03-91-06; REVIEW OF THE SPECIAL USE PERMIT PREVIOUSLY  
  ISSUED TO RHONDA RIGDON, TO OPERATE A ONE-CHAIR BEAUTY 
  SALON IN HER HOME IN THE SINGLE FAMILY RESIDENTIAL   
  ZONING DISTRICT, LOCATED AT 7110 SUMMIT. 
 5.  SUP-10-87-09; REVIEW OF THE SPECIAL USE PERMIT PREVIOUSLY  
  ISSUED TO MONTICELLO UNITED METHODIST CHURCH, TO   
  OPERATE A CHILD CARE CENTER FOR UP TO 96 CHILDREN IN THE 
  AGRICULTURAL ZONING DISTRICT, LOCATED AT 23860 W 75TH  
  STREET. 
 6.  SUP-13-02-10; REVIEW OF THE SPECIAL USE PERMIT PREVIOUSLY  
  ISSUED TO MARANATHA DAYCARE AND PRESCHOOL, TO   
  OPERATE A DAYCARE AND PRESCHOOL FOR UP TO 92 CHILDREN  
  IN THE AGRICULTURAL ZONING DISTRICT, LOCATED AT 15000 W.  
  63rd STREET. 
 7.  SUP-10-90-09; REVIEW OF THE SPECIAL USE PERMIT PREVIOUSLY  
  ISSUED TO PUBLIC STORAGE, FOR A LIVE-IN WATCHMAN   
  QUARTERS IN THE PLANNED INDUSTRIAL ZONING DISTRICT,  
  LOCATED AT 6885 HEDGE LANE TERRACE.  
CHAIRMAN BOGINA:  C is the Consent Agenda.  Items 1 through 7 are listed the 
Consent Items Agenda.  Unless there was a request to remove an item from the 
Consent Agenda, the items will be approved in one motion.  Is there a request to 
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remove an item from the Consent Agenda?  If not, is there a motion to approve the 
Consent Agenda?  Commissioner Mudgett? 
COMMISSIONER MUDGETT:  I move to approve as presented.  
CHAIRMAN BOGINA:  Thank you.  Commissioner Bienhoff.   
COMMISSIONER BIENHOFF:  Second.  
CHAIRMAN BOGINA:  There’s a motion and a second to approve Items 1 through 7 of 
the Consent Agenda.  All in favor?   
COMMISSIONERS:  Aye.  
CHAIRMAN BOGINA:  Opposed?  Motion passes.  Thank you.   

(Motion passed 8-0; Dennis Busby, Les Smith absent)  
D. NEW BUSINESS  
 1.  Z-04-16-10; REZONING FROM AGRICULTURAL TO COMMERCIAL  
  HIGHWAY AND PREPLAT-17-16-10; PRELIMINARY PLAT FOR   
  ZARDA BUSINESS PARK, A THREE-LOT COMMERCIAL    
  SUBDIVISION LOCATED IN THE 22700-22800 BLOCKS OF W. 71ST  
  STREET. THE APPLICATION IS FILED BY GEORGE BUTLER &   
  ASSOCIATES FOR BBT ZARDA, LLC, DEVELOPER. 
CHAIRMAN BOGINA:  This takes us to Item D, which is New Business.  Z-04-16-10; a 
Rezoning from Agricultural to Commercial Highway and Preplat-17-16-10; Preliminary 
Plat for Zarda Business Park, a Three-lot Commercial Subdivision Located in the 
22700-22800 Blocks of w. 71st Street.  The Application is Filed by George Butler & 
Associates for BBT Zarda, LLC, Developer. 
MR. ZIELSDORF:  Good evening.  Mark Zielsdorf, City Planning staff.  The area of 
rezoning is made of three parcels, a total of ten acres.  These parcels are unplatted and 
are zoned agricultural.  The parcels contained a single family home and a barn up until 
about 2009 when these structures were removed.  The property has since remained 
vacant.  During this same time, the City, through a street benefit district, constructed the 
southerly extension of Silverheel Street from the existing Shawnee Crossings 
development to 71st Street in anticipation of spurring office and retail development in the 
area.  The area west of Silverheel Street is zoned CH (Commercial Highway) as is a 
small area immediately east of Silverheel.  And that would be this area here and this 
little area here.  This rezoning request is for the ten acres just east of the CH zoned 
property on the east side of Silverheel, which would be this strip right here.  
Property to the north is zoned PUDOC (Planned Unit Development Office Commercial). 
This property is platted as Shawnee Crossings Retail Center and is developed with 
office and retail uses.  A 40 acre unplatted parcel is located to the east.  This parcel is 
zoned Agricultural and consists of open pasture and range land.  Adjacent to the south 
is 71st Street.  And property south of 71st Street is zoned PUDMR (Planned Unit 
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Development Mixed Residential) and is developed with townhomes of the Willow Ridge 
subdivision.  Property to the west is zoned Commercial Highway (CH) and is owned by 
the applicant and part of a proposed preliminary plat for a three lot commercial 
development. 
The Land Use Guide of the Comprehensive Plan depicts office and commercial uses for 
this area of the rezoning.  The Comprehensive Plan indicates the combination of office 
and retail uses for the area along Silverheel between the existing Shawnee Crossings 
development and 71st Street.  The Commercial Highway zoning district permits both 
office and retail uses.  The rezoning request will provide one zoning district on the east 
side of Silverheel that will allow for ample lot width and depth to accommodate the office 
and retail uses. 
Access to the property will be from Silverheel Street and the proposed 70th Street as 
part of a proposed preliminary plat that includes the CH zoned property adjacent to the 
west. 
The character of the area will change somewhat with the rezoning and associated 
proposed plat, as it will allow for the extension of similar office and retail uses that exist 
to the north in the Shawnee Crossings Retail Center development. 
Approval of the rezoning should have little detrimental effect upon surrounding 
properties.  The development of office and retail uses in this area along Silverheel 
Street south to 71st Street has been shown and anticipated by the City’s Comprehensive 
Plan for several years.  This property will be surrounded with similar uses to the west 
along K-7 Highway, to the north in Shawnee Crossings Retail Center and eventually on 
the undeveloped property to the east. 
Denial of the request would not appear to benefit the health and welfare of the 
community as a whole.  The request will provide an expansion of the existing and 
anticipated commercial development patterns in the area.  Additional office and 
commercial opportunities in this area and enhancement of Shawnee’s daytime 
population has been a stated goal of the Planning Commission and the City Council. 
The applicant requests preliminary plat approval for a commercial subdivision.  The 
preliminary plat contains three lots and two tracts on 33.02 acres. 

(Off Record Talking) 
The property is located along the west and east sides of Silverheel Street, north of 71st  
Street.  The property is currently unplatted and undeveloped.  The majority of the 
property is zoned CH (Commercial Highway) with the ten acres along the east side is 
currently zoned AG with a request to be rezoned to Commercial Highway.  Final plat 
and site plan approval will be required prior to any new development on the site. 
Again, the Land Use Guide of the Comprehensive Plan anticipates office and 
commercial development for this area east of K-7 Highway, between Shawnee 
Crossings to the north and 71st Street to the south.  The preliminary plat for this 
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subdivision indicates the creation of three lots for office and commercial use.  And the 
preliminary plat is in general conformance with the Plan. 
All bulk requirements of the CH zoning district have been satisfied.  Lot 1 contains 5.01 
acres.  Lot 2 contains 4.6 acres and Lot 3 contains 10.3 acres.  Lot 3 could be further 
subdivided in the future, provided minimum lot size and frontage requirements are met.  
All three lots exceed the minimum requirements of the Commercial Highway zoning 
district of 10,000 square feet in size and 100 feet of frontage along a public street.  A 
30-foot building line has been shown along all street right-of-way lines as required in the 
CH zoning district. 
The plat also shows two tracts totaling approximately nine acres.  Tract A is 3.6 acres in 
size and located east of Silverheel Street and north of Lot 1.  This tract contains an 
existing streamway and will be left mostly undisturbed.  It will contain a Sanitary Sewer 
easement (S/E), a Drainage easement (D/E), and a Stormwater Management easement 
(SM/E).  Tract B is 5. 4 acres in size and is located along the north and west of Lot 3.  
This tract also contains existing streamways that will be left mostly undisturbed.  This 
tract will contain Sanitary Sewer (S/E), Drainage (D/E), and Stormwater Management 
(SM/E) easements, as well as a large water main easement running parallel to the east 
right-of-way line of K-7 Highway. 
The applicant will be required to submit a business owner’s association declaration and 
any covenant, conditions and restriction declarations with the submittal of the final plat 
that addresses the perpetual ownership and maintenance responsibilities of these 
common tracts and the stormwater facilities contained within the tracts. 
These lots in this development will be served by a public sewer system. 
Right-of-way for a future roundabout at Silverheel and 71st Street has been provided, 
although a roundabout will not be constructed as part of the development at this time. 
Seventieth (70th) Street will be extended from Silverheel Street to the east property line 
and end with a temporary turnaround.  It is the City’s intent that 70th Street will be 
extended in the future at such time that the property to the east develops.  Access to the 
lots within this subdivision will be from commercial drive approaches off of Silverheel 
and 70th Streets. The location of the drive approaches will be determined at the time site 
plans are considered and approved for each lot.  And access control has been provided 
along the K-7 Highway frontage to prevent any access to the highway, and along 71st 
Street and portions of Silverheel Street to prevent access within the functional area of 
the future roundabout.   
The proposed access and lot layout are acceptable for circulation and public safety 
purposes. 
The public street improvements required for this development shall be designed and 
constructed in accordance with the standards of the Shawnee Design and Construction 
Manual. 
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And Seventieth (70th) Street shall be constructed as a modified local service street.  The 
street lighting system required for this development shall be designed in accordance 
with the Shawnee Design and Construction Manual. 
The stormwater drainage improvements required for this development shall be designed 
in accordance with Shawnee Design and Construction Manual. 
The applicant has submitted a preliminary storm drainage study with the preliminary plat 
showing a conceptual drainage system, a drainage area map, and a drainage table 
summarizing the hydrologic and hydraulic analysis for the development site and all 
upstream tributaries.  The preliminary study was substantially complete and adequate 
for reviewing the preliminary plat.   
This development is subject to the provisions of SMC, Chapter 11.16, Stormwater 
Treatment, which pertains to the implementation of Stormwater Treatment Facilities. 
The applicant is proposing the use of a regional preserved native vegetation to meet a 
Level of Service of 6.2 for the overall subdivision.  And then each individual lot will be 
responsible for providing an additional Level of Service of 0.8.   
All Stormwater Treatment Facilities (STF) required for this development shall be 
designed in accordance with the Shawnee Design and Construction Manual.  
This development is not subject to the provisions of SMC, Chapter 11.24, Stormwater 
Detention.  The applicant submitted a Preliminary Stormwater Drainage Study stating 
that there were no known downstream flooding concerns as defined by the Shawnee 
Design and Construction Manual.  Since detention is not required, the applicant is 
responsible for paying a stormwater detention fee.  
An open channel is located on this site that meets the requirements for a stream 
corridor as required by the Shawnee Design and Construction Manual.  And as such, 
the applicant is responsible for providing a stream corridor on the final plat.  The stream 
corridor for this site has a required setback of 40 feet each way as measured from the 
Ordinary High Water Mark (OHWM).  
This development is subject to the provisions of Shawnee Municipal Code (SMC) 
Chapter 12.26, which pertains to the City’s excise tax on new subdivision plats. 
The estimated excise tax for this development is $309,254.86 calculated on a taxable 
area of roughly 1,438,394.7 square feet (33.021 acres) at the current rate of $0.215 per 
square foot. 
Silverheel Street was constructed as part of a street benefit district.  Therefore, the 
development site is eligible for a credit against the excise tax of $1,414,244.  And then 
based on this credit there would be no excise tax due for this plat. 
This subdivision is also subject to the provisions of (SMC) 12.14, Park and Recreational 
Land Use Fund.  And open space fees in the amount of $0.04 per square foot of platted 
lot area shall be paid prior to the issuance of a building permit. 

 



Page 7  APPROVED PLANNING COMMISSION MEETING MINUTES October 17, 2016 
 
As far as staff’s recommendation, this rezoning will allow the ten acres to have the 
same zoning classification as the adjacent property the applicant currently owns east of 
Silverheel Street and provide adequate lot size for office/commercial development the 
City desires for this area as indicated in the Comprehensive Plan.  Staff recommends 
approval of Z-04-16-10, rezoning from AG (Agricultural) to CH (Commercial Highway) 
for 10 acres located in the 22700 to 22800 blocks of W. 71st Street, subject to Condition 
Number 1.  Staff also recommends approval of Preplat-17-16-10, Preliminary Plat of 
Zarda Business Park, a commercial subdivision, subject to Conditions 2 through 21. 
And the referenced conditions are as follows: 
 1.  Approval of the rezoning by the Governing Body and publication of the 
rezoning ordinance; 
 2.  The preliminary plat is subject to the rezoning approval by the Governing 
Body; 
 3.  Acceptance of the dedications on the final plat(s) by the Shawnee Governing 
Body and recording of the final plat(s) with the Johnson County Register of Deeds, 
along with site plan approval for Lots 1, 2, and 3 by the Shawnee Planning Commission 
shall be completed prior to issuance of any building permits for those lots; 
 4.  The provisions of the excise tax shall be satisfied prior to the Mayor signing 
the recording copies of the final plat.  And based on available credits, no excise tax will 
be owed for the area contained within this plat; 
 5.  Open space fees in the amount of $0.04 per square foot of platted lot area 
shall be paid prior to the issuance of a building permit.  Open space fees are estimated 
to be $8,728.61 for Lot 1, $8,066.28 for Lot 2, and $18,012.33 for Lot 3; 
 6.  This subdivision shall be subject to all bulk and use requirements of the CH 
zoning district; 
 7.  The applicant shall submit a business owner’s association declaration and 
any covenants, conditions and restriction declarations with the submittal of the final plat 
that addresses the perpetual ownership and maintenance responsibilities of the 
common tracts and the storm water facilities contained within the tracts; 
 8.  The public street improvements required for this development shall be 
designed and constructed in accordance with the standards of the Shawnee Design and 
Construction Manual and as detailed within the staff report; 
 9.  The right of controlled-access shall be dedicated to the City to restrict direct 
access from the lots within this subdivision to the points as indicated on the plat; 
 10.  The street lighting system required for this development shall be designed in 
accordance with the Shawnee Design and Construction Manual and is detailed within 
the staff report; 
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 11.  Storm drainage improvements required for this development shall be 
designed in accordance with Shawnee Design and Construction Manual and as detailed 
within the staff report; 
 12.  The applicant is responsible for submitting detailed street, streetlight, and 
storm drainage improvement plans for review and acceptance by the City Engineer prior 
to the final plat going to the Governing Body for acceptance; 
 13.  This development is subject to the provisions of SMC, Chapter 11.16, 
Stormwater Treatment, which pertains to the implementation of Stormwater Treatment 
Facilities.  All STFs required for this development shall be designed in accordance with 
the Shawnee Design and Construction Manual and as detailed within the staff report; 
 14.  This development is not subject to the provisions of SMC, Chapter 11.24, 
Stormwater Detention, which pertains to the construction and maintenance of on-site 
stormwater detention facilities.  Since detention is not required, the applicant is 
responsible for paying the stormwater detention fee.  The fee is required to be paid to 
the City prior to the recording of the Final Plat; 
 15.  An open channel is located on this site that meets the requirements for a 
stream corridor as required by the Shawnee Design and Construction Manual.  The 
applicant is responsible for providing a stream corridor on the final plat and complying 
with the requirements as detailed within the staff report; 
 16.  All public improvements for this development shall be constructed according 
to the applicable standards in the Shawnee Design and Construction Manual.  A public 
improvement permit will be required for all public street, storm, and streetlight 
improvements; 
 17.  All utilities shall be placed underground.  When an easement is needed 
specifically for either a sanitary or stormwater sewer, this easement must specify the 
intended use; 
 18.  This development is subject to the provisions of SMC, Chapter 11.20, Land 
Disturbance Activity, which pertains to site grading and erosion control measures.  The 
applicant or landowner is responsible for obtaining a land disturbance permit as 
required by Codes Administration prior to undertaking any land disturbance or 
construction activities on the development site;  
 19.  All fire hydrants with compliant fire-flows, and fire lanes as required by the 
Fire Department, shall be installed and approved prior to issuance of a building permit. 
Minimum fire-flow and flow duration shall be as specified in Table B105.1 of the 
International Fire Code.  Fire-flow is measured at a 20 psi residual pressure. 
 20.  The applicant is responsible for obtaining all such permits as may be 
required by all Federal, State, and Local agencies, including but not limited to the 
Kansas Department of Health and Environment (KDHE), Kansas Division of Water 
Resources (DWR), and the U.S. Army Corps of Engineers (USACE); and 
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 21.  The applicant is responsible for submitting a computation plat with the 
recording copies of the final plat.   
That concludes Staff’s presentation.  
CHAIRMAN BOGINA:  Thank you.  Is the applicant present? 

(Off Record Talking) 
MR. ZARDA:  My name is Tom Zarda.  I live at (Address Omitted), Shawnee, Kansas 
66227.  I am the applicant.  I am the owner/manager of BBT Zarda, LLC and I’m just 
here to answer any questions you might have regarding this rezoning plat request.  
CHAIRMAN BOGINA:  Thank you.  Have you read the staff report? 
MR. ZARDA:  Pardon me? 
CHAIRMAN BOGINA:  Have you read the staff report? 
MR. ZARDA:  Yes, I have.  
CHAIRMAN BOGINA:  And are you in agree with the 21 conditions of the staff? 
MR. ZARDA:  Yes, I am.  
CHAIRMAN BOGINA:  Thank you.  Does the Commission have any questions for the 
staff or the applicant?  Commissioner Willoughby.  
COMMISSIONER WILLOUGHBY:  So, Tom, if you take the three lots and the two 
tracts and there’s about another four acres besides that that’s included, is that 
Silverheel and 70th Street?  If you add up all the acres of the --  
MR. ZARDA:  If you add up all the acres of the three lots and the two tracts --  
COMMISSIONER WILLOUGHBY:  Two tracts.  
MR. ZARDA:  -- you’re right at 30 acres of property.  
COMMISSIONER WILLOUGHBY:  28.91, yeah.  
MR. ZARDA:  Yeah.  Yes.   
COMMISSIONER WILLOUGHBY:  And so there’s 33.02 in the whole thing? 
MR. ZARDA:  Yes.  Yes.   
COMMISSIONER WILLOUGHBY:  Is that --  
MR. ZARDA:  Well --  
COMMISSIONER WILLOUGHBY:  Is that Silver --  
MR. ZIELSDORF:  Here, I can answer that.   
MR. ZARDA:  Yeah.  I think you can --  
MR. ZIELSDORF:  Mr. Willoughby, that -- basically if you look on the plat it’s got a 
square footage breakdown over here.  
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COMMISSIONER WILLOUGHBY:  Okay.   
MR. ZIELSDORF:  And so, yeah, between the three lots, the two tracts and then the 
right-of-way area, that all equals the 33 acres.  
COMMISSIONER WILLOUGHBY:  The right-of-way, okay.   
MR. ZIELSDORF:  Yes.   
MR. ZARDA:  Including the right-of-way, yes.  
COMMISSIONER WILLOUGHBY:  That’s what the rest of it is.   
MR. ZIELSDORF:  Yes.   
MR. ZARDA:  Yeah.   
COMMISSIONER WILLOUGHBY:  Okay.   
MR. ZIELSDORF:  But even though Silverheel is already constructed we’re platting the 
right-of-way with this plat because he’s got lots on both sides of it.  
COMMISSIONER WILLOUGHBY:  Good.  Thanks.  I’ve got another question. 
CHAIRMAN BOGINA:  Commissioner Willoughby.   
COMMISSIONER WILLOUGHBY:  So, another question.  It says the final plat and the 
site plan approval for each lot, I mean, it says for all the lots before any building permits 
will be issued for these lots.  But it’s lot by lot still, right?  You can do one lot at a time? 
MR. ZARDA:  Yes.   
COMMISSIONER WILLOUGHBY:  Okay.   
MR. ZARDA:  That’s the way I understand it, yes.   
COMMISSIONER WILLOUGHBY:  Thank you.   
CHAIRMAN BOGINA:  Thank you.  There’s a public hearing on the rezoning and the 
plat approval.  Is there anyone from the public that wishes to speak on this item?  Yes, 
sir.   Could you give us your name and address first, please? 
Public Comment: 
MR. DURBIN:  Yes, sir.  My name is Kris Durbin.  I’m at (Address Omitted).  I live in the 
Willow Ridge subdivision directly south of this proposed business venture.  I would like 
to move that the Commission and the City deny this rezoning for the betterment of the 
residential community.  Currently Silverheel Street between Shawnee Crossings and 
75th Street is not a commercial thoroughfare.  And adding this commercial venture 
would create additional commercial traffic that would be against the benefit of our 
community.  There is a number of empty office spaces and other businesses currently in 
the Shawnee Crossings complex.  In the past couple of years there’s been two 
restaurants, two banks and a very large software company that have all abandoned 
their buildings, and they are all sitting empty at this time.  Adding additional businesses 
to this community would be detrimental to our property values at this time.  We can’t 
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have additional office spaces sitting vacant and unused when businesses are leaving 
our community.  It just has a bad impression on our community.  It has a bad impression 
of this area and I think we’re inviting more trouble.  Additionally, we don’t want to see 
that additional traffic on Silverheel.  You’re looking at some potential issues by creating 
off-highway traffic coming from Kansas Highway 7 northbound onto 75th Street.  That is 
not an exit ramp.  That is a one lane change to turn off of K-7 onto 75th Street.  I don’t 
think the infrastructure would allow for this type of development and that much more 
traffic coming through.  There are homes in our community that currently sit on 
Silverheel Street south of this proposed development.  So, Silverheel Street is not like 
other communities in this general area where the homes are back away from the main 
road.  We do have homes, including my own that backs up to Silverheel.  And that 
additional traffic again would be very unpleasant and would be detrimental to our 
property values.  I’d like to also suggest that this land might be of historical importance.  
The Santa Fe, Oregon and California Trails crossed just adjacent south to this property.  
And I’m not sure if appropriate research has been done to determine whether this 
property contains historical importance and additional research might be necessary.  
And I’d also like to point out that the zoning sign that was placed on this property was 
perpendicular to Silverheel Street, which is where a majority of the traffic goes through.  
That sign was not visible to most people in our community.  And I would say that we’d 
probably have a lot more people from our community here if that sign was visible to 
those of us that are going to be impacted by this development.  That’s all.  
CHAIRMAN BOGINA:  Thank you.  Mark, could you discuss the street patterns and the 
--  
MR. ZIELSDORF:  I’m sorry.  
CHAIRMAN BOGINA:  And could you discuss the widths both north and south of 
Silverheel and what the projected existing -- and what sizes they were built for, the 
number of vehicles if you know? 
MR. ZIELSDORF:  I can’t speak to the number of vehicles.  I know when Silverheel was 
constructed it was constructed with the forethought that this property would be 
developed with office and commercial uses.  So, it was constructed to handle the 
additional traffic.   
CHAIRMAN BOGINA:  Has anybody ever discussed the historical uses of the Santa 
Fe-Oregon Trails on this site? 
MR. ZIELSDORF:  No.  No.   
CHAIRMAN BOGINA:  Thank you.  Thank you.   Ma’am, did you have something? 
MS. JOHNSON:  Would it be possible for me to borrow your original schematic that you 
got? 
MR. ZIELSDORF:  Yeah.  
CHAIRMAN BOGINA:  Could you first give us your name and address when you’re 
ready.  
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MS. JOHNSON:  I am Christy Johnson.  I’m at (Address Omitted), Shawnee, Kansas 
66227.  
CHAIRMAN BOGINA:  Thank you.   
MS. JOHNSON:  And I’m the President of Willow Ridge Homeowners Association.  And 
so I’d just like to say first of all I concur with absolutely everything Kris said, but nobody 
has mentioned the fact that there is an elementary school literally a block and a half 
from the corner of, what is it, 71st and Silverheel?  And all of our children walk to school 
along these streets where everybody is -- 33 acres of retail and commercial space is an 
awfully lot of retail and commercial space when you bought your property so you could 
be tucked back in western Shawnee is a relatively low traffic area.  I’ve lived there since 
‘09 and I’ve enjoyed the peace and quiet.  And I was little bit horrified when I saw this 
because also, as Kris said, we have so much vacant commercial property over there.  I 
mean, when you make that right, you know, when you’re coming from Price Chopper, 
you make that right up there and the first thing you see is Perceptive Software, which is 
a massive building that nobody is in.  It’s a ghost town.  And I don’t really understand 
from the restaurant closings and other things that we’ve had over there how it’s practical 
to put more retail space up there.  And frankly 33 acres of potential retail and 
commercial property is an awfully lot when it’s in your back yard.  These houses that 
back up to 71st Street that have that long skinny plat that is literally in their back yard.  
So, all that traffic will be in their back yard.  There’s a bus stop on that corner.  There’s a 
bus stop at 71st and Aminda.  And there’s a bus stop at every single stop sign all the 
way down Silverheel where our kids get picked up to go to Mill Creek.  I don’t think I 
really have anything to add, but again like I said I do think it will affect our property 
values.  Again, part of the reason that I purchased back there was because I kind of 
wanted that western Shawnee more rural feel.  And I also selected it because of the 
awesome school district.  But I will say that putting 33 acres worth of retail and stuff and 
parking and traffic is detrimentally going to affect my neighborhood.  
CHAIRMAN BOGINA:  Thank you.  Yes, ma’am.  
MS. WOLTERS:  My name is Kathy Wolters.  
MS. LIND:  If you’ll speak into the microphone please.  
MS. WOLTERS:  My name is Kathy Wolters.  I live at (Address Omitted), Shawnee 
66227.  Both of my cohorts here have really told the story about what our subdivision is 
like.  But I don’t think that anyone has even tried to see how narrow Silverheel is.  It 
makes a terrible curve and it’s hard for us to manage it let alone have a whole bunch of 
realtors coming in or businesses coming in that don’t know which way to go.  We’re 
trying to redecorate that part of Silverheel and we understand from the City that that’s 
Willow Ridge’s island so that we’re having to manage that.  And now if they’re going to 
put commercial housing or commercial businesses in there, we’re talking about 
Silverheel having so much more traffic that the street will not bear that.  We have such a 
little space to even get out on 75th Street.  And we either have to go to 83rd Street to get 
out or else we have to go back to Shawnee Mission Parkway.  And as they pointed out 
before we have so many empty buildings there.  Somebody should come and take a 
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look at that.  It’s just -- it’s like a ghost town and then you’re talking about building more 
commercial buildings.  So, I think that all of us, if we had known that this was a meeting 
for the whole subdivision we would have all been here to say the very same thing.  
There’s just too many people that are being affected by this.  Not that we don’t want the 
business, but just not there.   
CHAIRMAN BOGINA:  Thank you.  Yes, sir.  After you speak would you mind signing 
the form?  Thank you.   
MR. PLUCKNETT:  I’m Dave Plucknett.  I’m at (Address Omitted) which is the Madison 
Heights Homeowners Association subdivision.  I’m the secretary.  We’re directly west 
past the 40 acres.  One of the things, I agree with everything they’ve said.  One of the 
things that you have to keep in mind is you do have the school district and you may 
have had in future planning of making some of this commercial.  However, in your 
planning you also had Monticello Road to be expanded.  Right now if you have drove on 
Monticello, what, south of Shawnee Mission Parkway, I mean, that’s a dangerous road.  
And that’s part of the reason why Silverheel, although your busses come that route 
because of the danger coming up that road.  You know, it’s not even a -- you don’t even 
have a stripe down it.  You’ve done some repair you’re supposed to do.  Expand that 
road and fix that road.  Had some matching funds that, you know, the economy 
collapsed.  So, that is not a viable -- at one time that was supposed to be developed.  
Now, so you don’t have a viable school route for those busses already.  So, if you put 
commercial on the side, you’re just making it more of a danger to all the traffic.  And 
where I’m talking about is if you -- Monticello they come around West 71st Terrace is 
where the busses, but Monticello, are you guys all familiar with Monticello and the 
troubles?  I assume if you’ve been on this you’ve heard about it.  It’s been complained 
about by anybody that lives over in that area.  If that road was a viable road that could 
handle the traffic and that, but you’re pushing all this commercial.  And then you throw 
75th Street, and like they said off of K-7, that’s not a viable exit.  I mean, it’s 
dangerousness enough if I’m coming, you know, you tried to fix that interchange a little 
bit and make it a little safer.  But that’s not made for traffic at all.  So, if you put 
commercial -- so, the only way you can get into that commercial is to basically go on 
Shawnee Mission Parkway, go to whatever little road that comes down and go around 
that area by Perceptive.  So, you have basically one viable entrance into there.  
Silverheel may be as wide enough going up to that commercial, but then it shrinks down 
into two lanes through that commercial area.  It’s not viable to handle commercial in that 
area especially when you have Perceptive.  They just closed Red Robin (Ruby 
Tuesday).  None of the commercial is staying viable up in that area.  And you have land 
around right next to that that can be developed as commercial.  So, as a Planning 
Commission, can we try to develop some of that other area around the other 
commercial instead of having gaps amongst the different commercial to open another 
area to put office space where you have empty office space?  Or I don’t, you know, we 
don’t know what type of commercial they’re going to be in there.  I assume it’s going to 
be office space.  My other question to you if I have -- since I live in Madison Heights is 
the 40 acres adjacent to that.  Right now it’s AG, but I know that, you know, anything 
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can change.  If you put in commercial there, what would you put in there?  Multi-
housing?  Ideally what is it, the future plans for that because you’re right by a school 
district, so that’s another thing to consider?  I mean you have a great school right there.  
And we have enough concerns about busses and that’s part of the reason they 
developed Silverheel is to relieve because you guys didn’t develop Monticello.  And 
that’s a dangerous thing now with the busses coming down.  It scares me to death 
every time because I purposely go down Silverheel because I don’t like Monticello.  
With that hill and the bumps and there’s no lines, there’s no curbs, there’s nothing there.  
And the [inaudible] part of the reason I bought in Madison Heights knowing Monticello 
was going to be developed.  So, as a City Planning Commission you should not develop 
that area more with commercial and put more traffic over there until you fix at least 
Monticello because that’s viable to relieve.  And then you have the 71st Street 
interchange.  You need to put more than one entrance into there.  For that commercial 
there is no way in there other Shawnee Mission Parkway that’s viable.  And then you 
have to come through all that area.  And then you have all that.  You have empty lots 
around existing commercial space.  And you have space that isn’t being supported now 
that businesses are rotating in and out of there if you look at it.  So, as a Planning 
Commission looking ahead, why don’t we focus on developing what we have in place 
now and, yes, you can maybe go there, but there’s two things.  You have to develop the 
other area first, fix Monticello, then maybe you can address this.  But why expand into 
an area where you have all this dead space in between.  And then you have access 
problems.  You’re going to cause a huge problem like you said for school children and 
the busses because right now that’s the one clean area the bus can go through.  I know 
they use Monticello, but when you run into a bus on Monticello, it’s not a fun thing in 
your car and traffic period.  So, just from future development.  And you have Perceptive 
there, so there’s a lot of opportunity to the north without doing this at this time.  There’s 
some things that need to be fixed first.  And like I said the one access, 75th is not a 
viable commercial access.  It’s not even an interchange I like to drive if I’m K-7 to exit off 
of.  Because you’re going from the 60 miles per hour into a short turn lane if you’re 
going north.  If you’re going south, you have that little funky, if you ever made that turn 
that’s a little funky little turn, too.  So, that isn’t a viable commercial that you want to add.  
If you’re going to take additional traffic because that might be closer that’s going to 
make that interchange a lot more dangerous.  So, you’re basically making people drive 
a long way to get into that office space.  So, I don’t see the viability of developing the 
office space until you fix the traffic flow problem either.  Some things to consider.  
CHAIRMAN BOGINA:  Thank you.  Just a second.  Paul, could you let the gentleman 
know, could you let us know what the projected AG zoning is of the 40 acres? 
MR. CHAFFEE:  The 40 acres, which is the Webb property, on the Future Land Use 
Guide shows it is being developed as office service type uses in this area and has been 
shown that way for many years.  One thing that probably needs to be perhaps 
reiterated, we’re not looking at rezoning 33 acres.  There is 23 acres that are already 
zoned Commercial Highway.  And the City about eight years ago funded a benefit 
district to make the improvements to Silverheel and constructed it to handle the office 
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and commercial traffic that the City anticipated in the area.  So, the only piece on the 
rezoning is the back ten acres of the same property that Mr. Zarda owns and it would 
bring the entire parcel into the same zoning district basically.  So, you know, any 
discussion of rezoning 33 acres that’s not what’s happening here this evening.  So, just 
wanted to clarify that.  
CHAIRMAN BOGINA:  Thank you.  Yes, ma’am.  
MS. BARCUS:  I’m Anne Barcus.  I’m at (Address Omitted).  And I wanted to just talk 
about Silverheel a little bit.  When I leave my home I either go to the right or to the left, 
either 72nd Street or Terrace to get to Silverheel.  And both of them because the street 
Silverheel is quite enough now, it’s a little easier to pull out, but it’s almost nearly 
impossible on 72nd Terrace to go either to the right or the left without the concern of 
traffic that could be coming along that area if we had much more traffic than what we 
have now.  It’s kind of a pull-out situation of two blind spots.  And I might elaborate too 
that we have a park on Silverheel that belongs to our neighborhood as well and it faces 
Silverheel.  It’s right along there.  So, I just wanted to talk about the traffic situation there 
and how it might be a little difficult for people to pull in and out, even more difficult than it 
is now.  
CHAIRMAN BOGINA:  Thank you.   

(Off Record Whispering) 
CHAIRMAN BOGINA:  Yes, ma’am.  You have to be brief since you’re on your second 
shot.  But you have to come up to the microphone.  So, the meetings are recorded 
through the microphone system.   
MS. JOHNSON:  Apologies.  I just wanted to add that also just immediately to the north 
of the area that they’re talking about there is also two daycare centers already.  So, in 
addition to Horizon there is also Canterbury Academy and I believe the other one is 
called Goddard.  So, it’s not just Horizon Elementary.  There is like kind of a, sort of a 
little, you know, bundle of childcare going on in that particular area.  
CHAIRMAN BOGINA:  Thank you.  What was your name again?  
MS. JOHNSON:  Christy Johnson.  Do you want me to sign again? 
MS. LIND:  No.  
MR. DURBIN:  Can I have my second go as well? 
CHAIRMAN BOGINA:  Real short.  
MR. DURBIN:  Real short.  I understand that the 23 acres was already zoned as 
Commercial Highway prior to this applicant requesting the additional 10-15 acres.  I 
would argue, and I don’t know this as a fact, but I would argue that that initial 23 acres 
zoned as Commercial Highway was intended for Highway Kansas 7 use, not Silverheel 
Street, as is all of that Commercial Highway land in that vicinity.  So, I would suggest 
that we’re trying to use Silverheel as an easier access point to those properties when 
that’s not what it was designed to do.  
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CHAIRMAN BOGINA:  Thank you.   
MS. LIND:  What was your name again? 
MR. DURBIN:  Kris Durbin.  
CHAIRMAN BOGINA:  Yes, sir  
MR. ALAPATT:  Anthony Alapatt.  Address (Address Omitted), Shawnee, Kansas 
66227.  My home backs onto Silverheel Street on 72nd Terrace.  And like one of the 
members attested, it is not comfortable to exit 72nd Terrace into Silverheel.  I have a two 
year old that plays in the back yard.  The Silverheel speed limit goes from I believe 35 to 
25 very abruptly.  And I don’t believe it’s planned for heavy traffic.  One of the reasons 
we purchased our home back in 2013 was the elementary school district value and, of 
course, the property value that goes along with that.  I believe that this is going to be 
compromised.  I remember visiting Buffalo, New York and it’s a ghost town.  Just 
thinking about all the empty lots north of 71st Street on Shawnee Crossings, I don’t 
understand how this is going to be helpful unless we get some kind of a guarantee that 
this is going to be a daycare or something where it benefits the residents of the 
community.  Thank you.   
CHAIRMAN BOGINA:  Thank you.  Paul, did you have something?   
MR. CHAFFEE:  I believe Commissioner Bienhoff would like a clarification on the 
access to K-7 Highway.  Access on K-7 Highway is restricted/limited access, so there 
never was -- when K-7 was built the access onto K-7 was taken away many, many, 
many years ago.  So, when this property was initially developed and Silverheel put 
through these properties never had access to K-7 Highway.  Very similar to what goes 
on in Willow Ridge to the southeast of Silverheel.  It’s developed with some townhomes 
and a little further this one cul-de-sac area is developed for single family residential.  But 
even in this -- in the Willow Ridge remaining properties that are between K-7 and 
Silverheel there is no access onto K-7.  Those are basically what are the old mile 
streets 83rd, 75th, Shawnee Mission Parkway.  Clear Creek Parkway, that access was 
taken away.  And as you all are aware we have the overpass now at Clear Creek 
Parkway.  And we have the improvements with the interchange at Johnson Drive.  Also 
access is now limited at 71st Street.  Years and years and years ago before K-7 was 
there it was platted all the way across.  So, any development that would happen there 
would be an overpass similar to what you’d see at Clear Creek Parkway if and when 
that time ever came.  That’s why you have the series of frontage roads similar to 
Silverheel on the other side of the street where you have Hedge.  Hedge Lane Terrace 
serves that similar function and Villas of -- this area in here has no access to K-7 
Highway nor do any of these properties.  So, just wanted to clarify the point that this 
property and properties all up and down K-7 Highway don’t have direct access to the 
highway nor was it intended that way.  
CHAIRMAN BOGINA:  Thank you.  Does anyone else?  Okay.  Really, really short.  
MR. DURBIN:  I’d like to say that I believe that that’s inaccurate statement.  We do have 
direct access on and off of Kansas Highway 7 from 75th Street --  

 



Page 17  APPROVED PLANNING COMMISSION MEETING MINUTES October 17, 2016 
 
MR. CHAFFEE:  Correct.  
MR. DURBIN:  -- which is directly connected to Silverheel Street.  
CHAIRMAN BOGINA:  Thank you.   
MR. CHAFFEE:  Except that’s not adjacent to this property. 
CHAIRMAN BOGINA:  Mr. Zarda, would you like to make a few comments? 
MR. ZARDA:  Thank you very much.  Tom Zarda again.  I’m sorry to cause such a 
controversy here.  But you have to understand that the property that we are asking for 
rezoning, there’s 10 acres there, there’s already 24 acres that are zoned.  And this ten 
acres added to the 24, and we try to be very, very cognizant of over-developing that 
area there.  So, we have dedicated Tract 1 and Tract 2 taken off of that.  So, really 
when it comes down to the developable ground that we’re talking about when you put it 
all together is going to be probably less than 20 acres.  So, you could develop 24 acres 
there now.  But with us putting this all together, dedicating to the streamways, et cetera, 
we’re going to wind up with what’s just barely 20 acres of developable ground which is 
four acres less than could really be developed there right now.  As far as vacancies in 
the Shawnee Crossings area, there are no vacancies in Shawnee Crossings.  We’re full 
over there.  There are two lots that are tentatively sold at this present time.  We have a 
couple of other people that are looking at properties over there.  The bank building has 
been sold and it’s being utilized.  So, the vacancies are none except maybe if you go 
down to Red Robin (Ruby Tuesday) 
CHAIRMAN BOGINA:  Thank you.  So, I’m sorry, what?  We would be --  
COMMISSIONER BIENHOFF:  Question for Paul.  
CHAIRMAN BOGINA:  Commissioner Bienhoff.   
COMMISSIONER BIENHOFF:  Yeah, Paul, just to clarify, I think I might have missed it.  
You said there is not going to be access off of K-7 to 71st Street?  That will not be 
allowed.  
MR. CHAFFEE:  Currently there is no access.  It’s blocked off, limited access on 71st 
Street.  So, anything that would go in there would be an overpass over K-7 Highway 
similar to what we have up at Clear Creek Parkway.  
COMMISSIONER BIENHOFF:  Thank you.   
CHAIRMAN BOGINA:  Does the Commission have any questions for the staff or the 
applicant?  Commissioner Smith.   
COMMISSIONER JOHN SMITH:  I have a question for staff.  Would you point out on 
the map exactly where the grade school is at? 
MR. CHAFFEE:  Horizon Elementary is located at this location right here.   
CHAIRMAN BOGINA:  Commissioner Peterson.  
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COMMISSIONER PETERSON:  Paul, in regards to the amount of traffic, I’ve seen the 
overhead view and I’ve driven in it, but is that, I can’t quite recall, how wide is 
Silvercreek?  I know that typical residential doesn’t have a large shoulder.  And I know 
that it was built weight-wise in anticipation for more traffic, but width-wise, what are we 
looking at?  
MR. CHAFFEE:  I believe it is 33.  It’s built as sort of a collector street as opposed to 
even a local residential type of street.  
COMMISSIONER PETERSON:  So, we were anticipating --  
MR. CHAFFEE:  We were anticipating.  The property, some of the property was already 
zoned the Commercial Highway.  It was a desire of the City to promote the development 
of this property.  And through the creation of a benefit district it was improved in that 
manner. 
CHAIRMAN BOGINA:  Commissioner Mudgett.   
COMMISSIONER MUDGETT:  I have a question for Tom.  Tom, do you have tenants 
already in mind or are these all spec buildings? 
MR. ZARDA:  Right now we don’t have any [inaudible] or exact plans [inaudible].   
COMMISSIONER MUDGETT:  Sorry, Tom.  You’ve got to come to the microphone.  It’s 
all recorded for posterity.  
MR. ZARDA:  Tom Zarda again.   We have no specific plans at this time.  We’re in the 
process of getting it developed, getting it cleaned up which we’ve done.  And now 
grading it down to get rid of some of the debris that was accumulated on that property 
over the last 20 years.  We’re trying to make it marketable at this time, but no specific 
plans.  
COMMISSIONER MUDGETT:  Okay.  Thank you.   
CHAIRMAN BOGINA:  Commissioner Bienhoff.  
COMMISSIONER BIENHOFF:  Question for staff.  And I believe we’re just talking about 
a rezoning today.  We’re not talking about any future use of specific property or site plan 
or anything like that, correct? 
MR. CHAFFEE:  You’re correct.  There’s no site plans involved this evening.  What it is, 
is the rezoning and the preliminary plat for the property.  And then as development 
plans come forward you’ll see site plans on each of these individual sites and they’re 
final plat.  There may be one final plat or it may be a series of final plats as the 
properties do develop.  We do have that access control that’ll be in place with the 
preliminary plat that basically limits access on 71st Street and around the curve area.  
And then Lot 1 I believe it up here and Lot 2 is up here.  And as that site plan comes in 
we’ll take a look at where the potential driveway or driveways may be.  And then the 
developer as he comes in with his final plat will be required to do the improvement to 
70th Street over to the east property line of his property. 
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COMMISSIONER BIENHOFF:  And as those plans come in, is it typical that there 
would be traffic studies and safety studies of access? 
MR. CHAFFEE:  There would be safety studies for access.  Depending on who the user 
is the traffic engineer may not require a traffic study be undertaken.  
COMMISSIONER BIENHOFF:  But the traffic engineer would evaluate it? 
MR. CHAFFEE:  Yes.  Yeah.  As he does with all site plans that come in.  
COMMISSIONER BIENHOFF:  Thank you.   
CHAIRMAN BOGINA:  Commissioner Peterson.  
COMMISSIONER PETERSON:  I have a question for Mr. Zarda.  On Tract A and B, 
that is the existing streamway and you said it’s largely to be undisturbed.  Could you be 
a little more specific?  I mean, are you like going to clean out some of the trees so that 
it’s not so unkempt or is it -- you’re just going to try not to develop that as much of 
possible.  
MR. ZARDA:  The sanitary sewer if you’re on the east side and on the north end, on the 
east side the sanitary sewer line runs up through there and there is a streamway that 
comes off of the 40 acres to the east of that.  And our original proposal is to put all of 
that underground and put a storm pipe in there and cover that and develop that piece of 
property.  But again, because of the overdeveloping of the area we decided thusly that a 
more or less a green area and let it as it, pretty much natural and let it go at that and 
give up that property.  I mean, it’s significant when you start talking about giving up ten 
acres out of a total of 30, so.  And then over on the other side of 7 Highway there is 
wetlands that we could fill on out into that area.  But again, not wanting to overdevelop, 
the same thing on the north end of the west side, not wanting to overdevelop the area, 
why we decided to just let that natural.  
COMMISSIONER PETERSON:  Thank you.   
CHAIRMAN BOGINA:  Is there any other questions for the staff or the applicant?  If not, 
we would be in Commission discussion.  Commissioner Bienhoff.   
COMMISSIONER BIENHOFF:  Yes, Mr. Chairman.  It seems that based on the plans 
and the Land Use Guide that the rezoning would be consistent with the intended use of 
the area.  And it looks to me as if the City has put in the infrastructure to develop 
Silverheel there to accommodate this type of activity.  
CHAIRMAN BOGINA:  Thank you.  Commissioner Peterson.  
COMMISSIONER PETERSON:  Although I appreciate the public and the developer 
both being here and being able to air those situations with it, being a simple rezoning at 
this point, we haven’t decided on a development that’s going in that hasn’t been 
approved or what kind of impact it’s going to be at this point, I think everything is in 
place for us to move forward.  
CHAIRMAN BOGINA:  Thank you.  If there’s no other discussion, is there a motion on 
this item?  Commissioner Bienhoff.  
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COMMISSIONER BIENHOFF:  Yes, Mr. Chairman.  I’d make a motion for approval of 
Z-04-16-10; Rezoning from Agricultural to Commercial Highway and Preplat-17-16-10; 
Preliminary Plat for Zarda Business Park, a Three-Lot Commercial Subdivision Located 
in the 22700-22800 Blocks of W. 71st Street as submitted by staff and subject to staff’s 
conditions.  
CHAIRMAN BOGINA:  Thank you.  Commissioner Wise. 
COMMISSIONER WISE:  I second that motion.  
CHAIRMAN BOGINA:  I have a motion and second to approve Z-04-16-10; a Rezoning 
from Agricultural to Commercial Highway and Preliminary Plat-17-16-10 for Zarda 
Business Park, a Three-Lot Commercial Subdivision.  All in favor?  
COMMISSIONERS BOGINA, BIENHOFF, BRALEY, MUDGETT, PETERSON, 
WILLOUGHBY, WISE:  Aye.  
CHAIRMAN BOGINA:  Opposed? 
COMMISSIONER JOHN SMITH:  Nay.  
CHAIRMAN BOGINA:  Motion passes.  Thank you.    

(Motion passed 7-1; John Smith voting nay; Dennis Busby, Les Smith absent)  
 2. PUBLIC HEARING FOR PROPOSED AMENDMENTS TO THE ZONING  
  REGULATIONS AND COMPREHENSIVE PLAN TO ADDRESS SENIOR 
  LIVING FACILITIES. 
CHAIRMAN BOGINA:  Item Number 2 is a Proposed Amendments to the Zoning 
Regulations and Comprehensive Plan to Address Senior Living Facilities. 
MR. CHAFFEE:  Paul Chaffee, Planning Director.  Over a period of three separate 
meetings the Planning Commission spent some time reviewing any proposed zoning 
regulations and amendments to the Comprehensive Plan regarding senior living 
developments and the densities that may be appropriate for those types of uses.  Staff 
has prepared in your packet an identification of what those amendments would be.   
One would be an amendment to the Zoning Regulations and the PUDMR (Planned 
Mixed Residential) zoning district that indicates that the minimum size of the zoning 
district, and that not only is it for apartments as we traditionally see it, but accepting the 
four acres for those properties that are within a quarter mile of the Townsquare district 
and then adding also for age-restricted senior living developments and describing those 
as developments that are intended for residents aged 55 years and older.  Also a 
reduction in the minimum size requirement.  Generally speaking, in the PUDMR for a 
traditional apartment complex there is at least 2,800 square feet of land for each 
dwelling unit.  We’ve made an exception for those properties within a quarter mile of the 
Townsquare zoning district to take a look at land of 2,250 square feet per dwelling unit.  
And then we had a little bit of discussion regarding for senior living when we can show 
that there is adequate parking provided and enhanced landscape is undertaken and the 
level of amenities is substantial that the Planning Commission can look at a density 
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where each unit has 2,000 square feet of land that it sits on.  And some of the basis for 
that, we talked a little bit about that if there is underground parking or there is 
occasionally amenities that are indoor amenities rather than outdoor amenities there’s 
really not the requirement or the need to have as much land per dwelling unit for a 
senior living complex.   
Then we took a look at doing some amendments to Chapter 5, the Land Use Guide, 
introductory language for the Residential Land Use.  One of the items that we did was 
we struck the sentence that said, “The number of units per acre prescribed is a density 
range, and should not be construed to represent a maximum allowable density.”  We 
just struck that out.  And then added that for senior living facilities a low density is 
considered for senior living is a little less -- or a little greater than for a traditional types 
of residential development.  That a low density senior living development would be one 
that had 12.775 units per acre or less.  And then if it’s located on at least five acres and 
has direct access to an arterial or major street, if it were in a low density area.  And then 
a medium density would be senior living with a density of 21.78 units.  And you’ll recall 
we presented some charts to show you what other cities’ density requirements are and 
we’re right in line with what they prescribe.   
Then also one little bit of cleanup.  Prior to the amendment a few years ago on the 
amount of land required per dwelling unit it used to be 3,300 square feet and now it’s 
the 2,800, which would be 15.55 units an acre.  And so we cleaned that one up.  And 
then did a little bit of discussion about higher density for senior living facilities.  And then 
the senior living facilities such as independent living, assisted living, continuing care 
communities and other residential facilities designed for the elderly, except those in 
single-family residential structures may be considered for development at or near the 
upper density limit of the land use designation.  And just took out exceeding the 
midpoint of the facility.  
Upon completion of the public hearing to consider the proposed amendments to the 
Zoning Regulations and Comprehensive Plan, including any modifications proposed by 
the Planning Commission, staff recommends the Planning Commission adopt the 
proposed amendments that we’ve discussed for quite a while to the Zoning Regulations 
and Comprehensive Plan presented in the staff report. 
CHAIRMAN BOGINA:  Thank you, Paul.  And so you would like for us to discuss these 
redline changes and set a public hearing date? 
MR. CHAFFEE:  No.  We had set the public hearing in September.   
CHAIRMAN BOGINA:  Okay.   
MR. CHAFFEE:  So, this evening’s public hearing and the items that are redlined were 
the items that we discussed back in September to publish --  
CHAIRMAN BOGINA:  Okay.   
MR. CHAFFEE:  -- and to carry through.  
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CHAIRMAN BOGINA:  Thank you.  So, this would be a public -- this would be a 
discussion as to whether as to approve the redline version? 
MR. CHAFFEE:  Correct.  
CHAIRMAN BOGINA:  Okay.  Thank you.  Commissioner Peterson.  
COMMISSIONER PETERSON:  Of course I have a question.  One of the things that I 
must have missed earlier was in the last paragraph where it says, “Senior living facilities 
such as independent living, assisted living, and the continuing care communities.”  I 
understand that means the graduated situations.  
MR. CHAFFEE:  Correct.  
COMMISSIONER PETERSON:  Would that include skilled nursing? 
MR. CHAFFEE:  If skilled nursing is provided as part of a continuing care community, 
skilled nursing facility would be appropriate.  And that’s why we used the “continuing 
care community” term.  If it’s just a skilled nursing facility or an intermediate care facility 
or what you still consider perhaps a nursing home, those uses are totally separate from 
the senior living and have their own zoning districts and their own requirements that 
they would be allowed.  So, for an example, if any of you are familiar with Lakeview 
Village, they have the independent living duplex units, then they have the independent 
living condominium buildings, three, four, five stories in height.  Then they also have an 
assisted living facility area.  They have a skilled nursing home facility and then they’ve 
just opened a small Alzheimer’s care facility.  So, it runs the whole gamut in part of what 
you do in these continuing living communities is you buy into it.  And then as your needs 
may change, you have the opportunity if rooms are available to move into I guess a 
more intense type of care environment.   
COMMISSIONER PETERSON:  Would there be any special consideration on 
something like that that, because I know that skilled nursing and intermediate or 
Alzheimer’s care has different zoning and regulations?  Would that, if it was part of a 
continuing community, would they be able to borrow from the other assets of something 
like this? 
MR. CHAFFEE:  Well, what we’re saying is, in this zoning district for a continuing care 
community you can have all those features and you don’t have to zone a PO for the little 
portion that you have skilled nursing facility because it’s the continuous care.  It’s just all 
basically one together.  
COMMISSIONER PETERSON:  Thank you.   
CHAIRMAN BOGINA:  I have not asked yet, but does anyone wish to speak on this 
item?  As a formality then, does anyone wish to speak on this item?  Hearing none, we 
would be in Commission discussion if there’s no other questions for the staff.  And if 
there is no comment from the Commission, then do we have a motion to approve?  
Commissioner Smith.  
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COMMISSIONER JOHN SMITH:  I would move that we close the public hearing if that’s 
appropriate.  
CHAIRMAN BOGINA:  We have a motion to, and do we have a second?  
Commissioner Willoughby.  
COMMISSIONER WILLOUGHBY:  Second.  
CHAIRMAN BOGINA:  We have a motion and a second to close this public hearing, 
although we did not close the one prior to this on Zarda’s.  All in favor.  
COMMISSIONERS:  Aye.  
CHAIRMAN BOGINA:  Opposed.   

(Motion passes 8-0; Dennis Busby and Les Smith absent) 
So, do we have a motion to approve the redline versions of the changes?  
Commissioner Smith? 
COMMISSIONER JOHN SMITH:  I would so move that we adopt the changes in the 
redline version.  
CHAIRMAN BOGINA:  Thank you.  Commissioner Peterson.  
COMMISSIONER PETERSON:  Second.  
CHAIRMAN BOGINA:  A motion and a second to adopt the redline versions of the staff 
amendments.  All in favor?  
COMMISSIONERS:  Aye.  
CHAIRMAN BOGINA:  Opposed.  Motion passes.   

(Motion passed 8-0; Dennis Busby and Les Smith absent) 
E. OTHER BUSINESS  
 1.  SENIOR LIVING AMENITY BROCHURE  
CHAIRMAN BOGINA:  Which is now Item E, I believe.  Does staff have anything for the 
Commission?   
UNIDENTIFIED SPEAKER:  [Inaudible; talking off mic].  
CHAIRMAN BOGINA:  Oh, yes.  
UNIDENTIFIED SPEAKER:  [Inaudible; talking off mic].  
CHAIRMAN BOGINA:  Commissioner Smith.  
COMMISSIONER JOHN SMITH:  I have.  While I appreciate the changes that you’ve 
made, I’d have one suggestion that under the indoor amenities that swimming pools 
would fit better under Theaters and Physical and Rehabilitation Services.  
UNIDENTIFIED SPEAKER:  Okay.   
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COMMISSIONER JOHN SMITH:  Okay.  Thank you.   
CHAIRMAN BOGINA:  Is there any other comment on the -- Commissioner Peterson?  
COMMISSIONER PETERSON:  Of course.  Is this the color scheme [inaudible; talking 
off mic]. 
UNIDENTIFIED SPEAKER:   [Inaudible; talking off mic] 
COMMISSIONER PETERSON:  No, that’s fine.  My only thing [inaudible; talking off mic] 
CHAIRMAN BOGINA:  Is there any comment on the brochure?  Thank you.  Paul, do 
you have any business for the Commission?  
MR. CHAFFEE:  Paul Chaffee, Planning Director.  Just one reminder that October has 
five Mondays.  So, our next meeting will be in three weeks.   
CHAIRMAN BOGINA:  Thanks.  And I think it was at that time we were going to discuss 
the meeting change, is that true? 
MR. CHAFFEE:  I understand.  
CHAIRMAN BOGINA:  Thank you.   
F. ADJOURNMENT  
CHAIRMAN BOGINA:  Does the Commission have any business for the staff?  If not, 
Commissioner Braley, would you like to make a motion? 
COMMISSIONER BRALEY:  Yes, I would.  I’d like to make a motion that we adjourn 
tonight’s meeting.  
CHAIRMAN BOGINA:  Thank you.  Commissioner Wise.  
COMMISSIONER WISE:  Second.  
CHAIRMAN BOGINA:  A motion and a second to adjourn.  All in favor?   
COMMISSIONERS:  Aye.   
CHAIRMAN BOGINA:  Opposed.  Motion passes.   

(Motion passes 8-0; Dennis Busby and Les Smith absent) 
(Shawnee Planning Commission Meeting Adjourned at 8:42 p.m.) 
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CITY OF SHAWNEE  
PARKS AND REC ADVISORY BOARD MEETING 

MINUTES  
October 13, 2016 

5:30 P.M.  
 

Board Members Present   Staff Present 
Elaine Copp  Deputy Parks & Recreation Director Lecuru 
Donna Sawyer  Shawnee Town 1929 Director Pautler 
Jennifer Riggs  Recreation Specialist Keenan 
Rebecca Bailey  Park Supervisor Thomas 
Pam Cremer (late) 
Kevin Makalous 
Brian Bolen 

  

   
Board Members Absent   
Denise Shannon   
Peter Ehrlich   

 (Parks and Recreation Advisory Board Meeting Called to Order at 5:31 p.m.)  

A. ROLL CALL    
 
MS. COPP:  Good afternoon.  I’d like to call this meeting together.  Okay.  This meeting 
of October 13th.  Could I have a roll call? 
 
MS. SAWYER:  Donna Sawyer.  
 
MS. COPP:  Elaine Copp.  
 
MR. BOLEN:  Brian Bolen.  
 
MS. BAILEY:  Rebecca Bailey.  
 
MS. RIGGS:  Jennifer Riggs.  
 
MR. MAKALOUS:  Kevin Makalous. 
 
MS. COPP:  I’m going to kind of go a little off of the agenda, but I’d like the two new 
board members to introduce themselves, they already mentioned their name, and a little 
bit about their history of being here on the board this week.   
 
MR. BOLEN:  My name is Brian Bolen.  My family and I have lived in Shawnee since 
2009.  And I’m a stay-at-home father.  I enjoy gardening and outdoors and farming and 
that sort of stuff, so I’m real excited to be here.  Thank you.   
 
MS. COPP:  Kevin.  
 
MR. MAKALOUS:  Hi.  I’m Kevin Makalous and I’ve lived in Shawnee.  This is my 
second stint of living here.  We lived here from ‘99 to 2002.  Moved to Des Moines, Iowa 
and came in 2009, and have been here ever since.  We live out in the western side of 
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town.  And I’m an Edward Jones financial advisor during the day.  And during the 
evening I go to meetings for this and the board of education and things around church.  
And so, yeah, good to be here.  
 
MS. COPP:  Thank you.  And welcome both of you.  It sounds like we’ve got some good 
board members here with some new ideas.   
   
B. CONSENT ITEMS 
 
 1. Approval of the September 1, 2016 Parks and Recreation Advisory  
  Board Draft Minutes  
 
MS. COPP:  Okay.  Let’s go to Consent Items, B.  Number 1, Approval of the 
September 1st Park and Recreation Board Draft Minutes.  Did everyone have a chance 
to look at them?   
 
MS. BAILEY:  I move we approve the minutes.  
 
MS. COPP:  Okay.  I have a motion to move.  Do I have a second? 
 
MS. SAWYER:  Second.   
 
MS. COPP:  Donna seconds.  Any other questions?  All those in favor aye.  
 
BOARD MEMBERS:  Aye.  
 
MS. COPP:  Opposed nay.  Thank you.   
 
 [Therefore, Ms. Bailey moved and Ms. Sawyer seconded to approve the September 1, 
 2106 Park and Rec Advisory Board Draft Minutes.  The motion passed 7-0.] 

 
C. DISCUSSION ITEMS 
 
 1. 2016 AQUATICS UPDATE  
 
MS. COPP:  C, Discussion Items.  Number 1 on the agenda is 2016 Aquatics Update.  
Sean, do you have a report?   
 
MR. KEENAN:  Hello.  Sean Keenan, Recreation Specialist of Aquatics.  I’m here to 
give you the update for our end of year numbers for the 2016 aquatics season.  As I’ve 
kind of stated in previous meetings we did have a fantastic season weather-wise.  So, 
we actually were blessed with some really good weather this past year.  And I’m just 
going to kind of run through some numbers.  If I go quickly, go ahead and just let me 
know and I’ll go ahead and slow down.   
 
Our final attendance for the 2016 season was 111,438 for daily entry.  Now, that is 
specifically just daily entry.  That doesn’t include any of our swim lesson entries every 
day, swim team, any of those kinds of things.  That is strictly just walk-in entry for daily 
admission.  For final swim lessons, we had 1,677 swim lesson participants that we put 
through our swim lessons program for both our youth and adult lessons program.  For 
our Swim and Dive team, between the two, between our competitive dive and our pre-
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competitive team, we had 253 participants for the Swim and Dive team.  As stated 
before, our dive team did take first place this year which we were very proud of.  And 
then we did actually get second place, which is pretty much the first place when you up 
against Olathe, a team of 500.  So, we are actually proud of that.  We’re going to take 
that one with us as well.   
 
In regards to parties, that was actually -- we had a large influx of parties this past 
season that we hosted.  Between the two facilities we did over 115 birthday parties, 
typically on the weekends between the two facilities.  We also held those on the 
weekdays.  Facility rentals, we saw growth in that area.  We did 17 facility rentals.  
Again, just to remind you we do facility rentals on Saturday and Sunday evenings 
between the hours of 6:30 and 8:30 p.m.  And, you know, typically that is for large user 
groups.  We do see a lot of, you know, churches and private organizations use that.  We 
also had a lot of, you know, neighborhoods that were doing group birthday parties, 
which was kind of -- they were utilizing that as an avenue to do birthday parties which 
was kind of nice.  
 
In regards to our dive lessons program, that again is kind of a dive, or that is a feeder 
program for our dive team.  We performed over 50 participants in that program this past 
season.  What really took off this year were our adult fitness programs.  We had over 
100 participants between our boot camp, our water fitness, as well as our water walking.  
Which our water walking was giant, it was huge.  We did that, the punch card program 
this last year and had nothing but good things there.  Had a lot of positive feedback, a 
lot of suggestions that we’re going to work on and continue to build on this next year, 
which actually was perfect for us because we actually didn’t have to really do anything.  
It didn’t really incur any additional costs because it was during our swim lessons 
program.  The majority of the time these programs were actually, you know, didn’t incur 
any additional staff cost because it was going on during normal staffing.  So, that was 
good.  
 
Overall, as far as our revenue, we saw an increase in overall revenue of eight percent.  
Our season passes, we saw an increase in season pass sales of three percent.  And 
currently we’re sitting at a subsidy of 19.5 percent.  You know, we’re looking at a few 
additional, you know, ongoing expenses through the month of December.  Typically we 
incur just a few fees that are typical of utility costs and things like that.  But we don’t 
foresee that number to grow in the future.  So, that’s pretty much it for these numbers.   
 
Obviously we’re going to go ahead and, you know, we take from year to year and 
season to season we look at our trends and we look and see -- we obviously are looking 
for, you know, areas of growth for new things to provide and offer to the community in 
regards to programming and ideas and events and things like that.  But we’re definitely 
going to look at our numbers and look at these kind of things and hopefully, you know, 
continue to grow and continue to look at future opportunities for the community and for 
Shawnee.   
 
Anybody have any questions?   
 
MS. LECURU:  Just a couple more things.  For next year we’re adding the wall.  
 
MR. KEENAN:  Next year we are looking at adding a climbing wall.  That will be a new 
feature that we will be adding at the Thomas Soetaert Aquatic Center.  That feature is -- 
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we looked at getting the one, I believe it was -- was it 20, roughly 20 feet tall?  It’s going 
to be actually in the diving area of the Soetaert Aquatics Center if you’re familiar with 
that.  Obviously it needs to have a depth of about 12 feet.  But that will actually be a 
new addition, that’ll be a new feature which will hopefully, you know, just obviously keep 
the environment fresh, keep it new.  But we are looking to add to that to the next season 
and well as, and I was explaining this to Brian, but we’re repainting again the lap pool 
again.  So, that’s another 15,000 square feet to paint.  So, that’ll be another fun project 
for us in the spring.  Hope for like no rain for 21 days straight. 
 
MS. LECURU:  And I was telling Kevin a little bit before the meeting as well, most likely 
in November we will be bringing back the policy statement for the pools, which have our 
hours and our fees and all those kinds of things.  So, we’ll be bringing that back to you 
for discussion.  There’s a couple of things I think we’d like to talk about.  I mentioned it 
at our last meeting regarding school hours at the end of the season, looking at the 
feasibility of keeping that open during that time, and some other things.  So, I promise 
we won’t make it a real long, but it may be more than 15 minutes, so.  
 
MS. COPP:  Thank you, Sean.  
 
MR. KEENAN:  Thank you.   
 
MS. COPP:  I wanted to mention Pam Cremer just walked in a couple minutes after the 
meeting started for the record.  
  
D. MEMBER REPORTS 
 
MS. COPP:  Member Reports.  Again, the Park Department did an outstanding job on 
the BBQ.  What else have they done, Donna, since our last meeting? 
 
MS. SAWYER:  Craft fair.  
 
MS. COPP:  That’s right.   
 
MS. LECURU:  Scarecrow Festival.  
 
MS. SAWYER:  Yes.  Scarecrow Festival.  
 
MS. COPP:  Oh, that’s right.  Oh, everything.   
 
MS. SAWYER:  The month is always full and they always step up and do everything.  
It’s fabulous.  
 
MS. COPP:  They do such a great job.  
 
MS. LECURU:  Thank you.   
 
MS. COPP:  Any other reports from the members?  Okay.   
 
E. STAFF REPORTS 
 
 1. DIRECTOR’S REPORT 
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MS. COPP:  E, Staff Reports.  Director’s report.  I guess Neil is not here.  Someone will 
be -- no report for --  
 
MS. LECURU:  That would be me.  I’ll do it.  
 
MS. COPP:  Okay.   
 
MS. LECURU:  All right.  I’ll do the Director’s Report.  
 
MS. COPP:  Oh, I’m sorry, Tonya.  
 
MS. LECURU:  That’s okay.  So, it has been, as both of you mentioned, it’s been a very 
busy month and it’s going to continue to be busy through the rest of the year.  But we 
had the barbeque contest at the end of the September.  Thank you for everyone who 
participated and came out and had a good time.  We tried some new things at it and it 
went real well.  We lucked out with some really great weather.  And I don’t know if you 
got to hear or not, Sean, as Elaine was just mentioning what an outstanding job the 
Parks Department has done this fall with your activities and events and keeping things 
going.  
 
MR. THOMAS:  Thank you.   
 
MS. LECURU:  So, we really appreciate that.  Last week Neil and I were in St. Louis at 
the NRPA conference, which was a week-long training.     
 
This week we are in the middle of RecTrac migration.  And I’ve mentioned it a couple 
times throughout the year.  We’ve been planning for it for about two years and it’s 
actually here.  It’s been a really good process.  It’s working really well.  The staff has 
learned a lot.  And I see this as being a benefit to the staff and then also to the public on 
the user side of things.  It will allow us to really keep track of things and be more in 
contact with the participants.  So, we’re excited about learning about the new pieces 
that we can use and implement.   
 
So, there will be some changes and some growing pains in this next year.  Pool passes 
once again will not be up for renewal.  It will -- everyone will have to do a new pool pass 
this year because of the transfer to the new system.  We’ll do new pictures this year and 
we will do new key fobs as well.  So, overall, I think it’ll still be a better process.  We 
know that selling it is going to be much easier on our side than it has been in the past.  
So, we’ll be moving forward with that.   
 
But we will complete the first round of our training tomorrow morning.  And then the last 
week of November after Thanksgiving our trainer will be back to do the WebTrac 
upgrade and then we will go live on December 1st.  So, shouldn’t see a lot of change on 
the WebTrac side of things, but everything else will be completely different.  It’s a 
completely different program at this point, so.  
 
Neil and I are working with Johnson County Parks and Recreation District as well as 
Nolan from the City Manager’s office on an RFQ to look at the Mid-America Sports 
Complex.  I think we’ve mentioned it once or twice before, and working with Kevin Fern 
from Visit Shawnee.  So, we’re looking at some opportunities.  We’re going to be 
completing a feasibility study with that facility in conjunction with the county about the 
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operation of it and ways that we can do to make it more effective and efficient for the 
residents of Shawnee and for the visitors to Shawnee.   
 
We have all of our new hotels coming up in Shawnee right now.  And the JCPRD’s 
Legacy Plan, which they just released last year, indicates removing a large number of 
the fields from that complex, which is a great facility for tournaments and stuff like that.  
So, we’re trying to look at the feasibility of what that looks like, if we can work with them 
as a partner in the operation of the facility to help keep it viable for tournaments here.  
Right now we’re just looking at Mid-America Sports Complex and possibly down the 
road would also look at combining that with Mid-America West, which is the girls’ 
complex on the north side of the road next to Okun Fieldhouse.  So, those things will be 
coming forward.  We had hoped to have the RFQ out last week when we were in NRPA 
and had talked quite a few of the vendors at the trade show to kind of move forward 
with.  But due to some changes of things from the county’s side of things we’ve kind of 
held back on that.  We hope to have that out that out through here in the next week or 
so.   
 
We also received a $15,000 grant from the Johnson County Health Department that we 
are going to be working with them on their Live Well grant.  They received a grant to get 
folks more active in Johnson County.  And so you’ll be seeing some banners and things 
at our parks, at the ballfields, baseball fields specifically.  And we have three new 
programs that we are looking to work with them next year.  One of them will be in 
January, Reach into Wellness.  It’s going to be a women’s wellness seminar, end of 
January.  It’s a Saturday morning activity that I think you guys will be real excited to see.  
So, that will be coming out.  We’re also working on a program kind of through our 
baseball field teams in a way to get parents off the benches and active.  So, take 30 for 
themselves.  So, when the kids are on the field practicing and doing things, we want 
them up walking and being active and doing things.  So, we’re looking for some 
incentive programs to get them to do that.  Teams will be eligible to earn back their 
practice rentals, the fees for those rentals if they participate as a team and do some 
activities.  So, the details are very fluid at this point, but we will get that done.  And then 
the final thing, we’re working on a swim lesson program, activity for lower income areas 
in Shawnee as a way to take some free lessons.  More about water safety than it is 
about swim lessons.  So, we’ll work on that and we hope to have programs January, 
February -- I’m sorry, June, July and August hopefully.  And so part of this grant will 
help cover the expenses of staffing and training and all that kind of stuff, so working on 
that.   
 
And then our last thing is Veterans’ Day is Friday, November 11th.  And you all are 
invited to attend.  As always, we’re having our ceremony 4:00 p.m. on the 11th of 
November.  It will be indoors at the Shawnee Civic Centre and we will be honoring 
specific -- all veterans, but specifically we - the theme this year is the 50-year 
anniversary of the start of the Vietnam War.  And so we will be recognizing them as well 
as some VA benefits and some other things.  So, some new things this year, so we’re 
real excited about that.  So, that is going to be again Friday, November 11th.  Everyone 
is invited.   
 
So, that’s all from the Director’s Report.  
 
MS. COPP:  Did anyone have any questions?  I did have a question regarding the Mid-
America field you’re talking about there on Johnson Drive.  You’re talking about the 
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men’s field there as you come down the hill and then the girls on the north.  Who are 
they owned by or who --  
 
MS. LECURU:  Johnson County Parks and Recreation District.  
 
MS. COPP:  Johnson County Park.  Okay.  Now --  
 
MS. LECURU:  They weren’t originally.  But both side of those -- all of the baseball 
fields on Johnson Drive down there, Mid-America and Mid-America West are both 
Johnson County facilities.  
 
MS. COPP:  Okay.  And then on the northeast side is an indoor hockey arena and a 
little volleyball thing.   
 
MS. LECURU:  Both of those are --  
 
MS. COPP:  And that’s privately owned, isn’t it? 
 
MS. LECURU:  Both of those are independent, yeah, of each other.  
 
MS. COPP:  Is there any way that you would be working possibly with that, those 
owners on --  
 
MS. LECURU:  Yes.  I mean, not necessarily with Parks.  We do some programming 
with them.  We’ve done programming with both of them before, with both the ice rink 
and with the volleyball.   
 
MS. CREMER:  Okun field hockey?  
 
MS. LECURU:  No, with the sand volley.  
 
MS. CREMER:  Oh, I’m sorry.  
 
MS. LECURU:  The beach volleyball.  The Shawnee Mission Beach Volleyball I think is 
what is called.  So, both of those activities.  We’ve done things with them before.  But 
that’s not where we’re looking at this point.   
 
But I know Kevin with Visit Shawnee, he does work with them because the ice hockey 
area is looking to bring more tournaments and more events in and stuff like that.  And, 
of course, you know, Kevin’s goal is heads in beds and to get people to come to 
Shawnee for the economic --  
 
MS. COPP:  Fill up those hotels.  
 
MS. LECURU:  That’s right.     
 
 2. PARKS REPORT  
 
MS. COPP:  Okay.  Next on the Staff Reports is Parks Reports, number two, Park 
Report.  Is it Sean? 
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MR. THOMAS:  Hi everyone.  I’m Sean Thomas.  I don’t know if we’ve met.  A few of us 
have.  So, I’m in the place for Ramie this evening and just to give you kind of an update 
about what’s going on at our Parks shop these last couple weeks and kind of what’s on 
our radar for the rest of fall.   
 
We made a lot of progress out at Erfurt, kind of buttoning up the park, lots of seeding 
and sodding and things that we had to wait for the weather to cool down.  We’ve really 
been hitting the ground running with that stuff to help the park really get to that hundred 
percent level.  We put down 15,000 square feet of sod last week.  And all this rain has 
been watering it.  And the seed that we put down has already germinated and is taking 
off well.  Along with seeding we’ve also seeded the sports fields at Erfurt and across the 
sports fields across the city, at Stump Park and Garrett Park and Swarner Park.  They 
were, of course, aerated before they were seeded.   
 
And Darryl Thompson, our sports field supervisor, has plans for a second round of 
aeration and seeding, kind of dormant seeding.  And so those are on his work list for the 
rest of the fall.  Darryl has also done his fall fertilizer and winterizer applications on his 
sports field turf.  So, that’s kind of out of the way.  We’ve done some of that in our 
common areas at like Erfurt and a few other places.  Our winterizer/fertilizer for the rest 
of the city has already been paid for and getting delivered to the stop next week, so we 
will hit the ground running with fertilizer for City Hall and the facilities and the rest of the 
parks starting next week.   
 
As far as events go, we had our barbeque set-up and tear-down which went great this 
year.  We had Scarecrow Fest and Oktoberfest a couple weeks ago.  A couple of us 
guys worked over the weekends doing that stuff.  And on our radar for the next couple 
weeks is Historical Hauntings.  We have a little bit of work over at that property north of 
Shawnee Town to kind of prepare for that event.   
 
As far as equipment and truck maintenance, we’ve been focusing a lot on small engine 
repair, chainsaws, and small machinery that we use a lot more during this time of the 
year and the winter, and kind of servicing equipment that during the summer was used 
very frequently.  So, catching up on some small engine repair and small engine 
maintenance as far as that goes.   
 
I’ve been coming up with replacement lists for parks and the landscape, trees and 
landscape, what needs to be replaced.  This will help us with bulk ordering for 
landscape materials.  So, say I need two Prairie Dropseed grasses in this park and four 
in this park and 20 at City Hall, and having a list of everything together instead of doing 
little projects at a time we’ll just buy in bulk this fall and get them in.  So, that should kind 
of streamline that process.   
 
Big news.  We have a new employee, Matthew Comfort, who I just hired on Monday, or 
his first day was on Monday.  He’s got some experience.  He worked out at Kill Creek 
Park for Johnson County Parks and Recreation for two seasons.  And so he has some 
experience.  He’s a younger guy.  He lives in Shawnee.  And I think it’s going to be a 
real good fit.  He also kind of got a trial by fire this week.  We were laying sod.  We were 
really working hard, so.  I was hoping his first couple days we could kind of show him 
around and, you know, do some training opportunities.  But we kind of just threw him 
right into the fire.  But he did great.  He’s going to do great.  We’re really excited about 
having that position filled and us moving forward with a full staff.   
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Some other things we’re up to.  Just with more of these rainy days coming up and we’re 
doing more shop preparation for the winter, we’re moving stuff out to storage, kind of 
summertime equipment, our spray rigs, stuff that we’re not using or plan to use as 
much, moving out to some of our storage facilities and bringing in our snowplow 
equipment stuff that Philip, our fleet supervisor, will be working with these next few 
months as, you know, setting up different rigs and having everything ready to go for 
when that approaches.  And we normally try and put, you know, before Thanksgiving, 
and all that stuff is ready just in case.   
 
As far as the facilities and aquatics, Jeff is working on winterizing the two pools.  I’m not 
exactly sure what all goes on with that.  As Sean knows I don’t.  And so we let him kind 
of do his thing.  I know there’s a lot to do over there.  He’s also been -- we’ve been 
working on fixing up some City memorials, the Rieke memorial up at 47th and County 
Line Road.  We just poured a concrete base and that’ll be going in next week.  We 
spent some time at Gamblin Park this last week pouring a new trail corner, placing a 
pedestal and sodding around because I think in a few weeks we have the Donald 
Gamblin memorial kind of dedication for his park.  So, that’s looking real nice for PD.  
So, kind of working on statutes and monuments, kind of cleaning some of those up and 
building new ones.   
 
Other than that, I think as a shop we’ve been meeting more and having our one-on-
ones and communication better, so I would say our shop is working well.  So, that’s 
about it.  Does anyone have any questions? 
 
MS. SAWYER:  Sean, this is kind of frivolous question, I just had to ask.  Did you find 
any diamond rings after Scarecrow Fest this year? 
 
MR. THOMAS:  I did not.  We didn’t look.  It was not as hectic as last year.  We were 
really happy to help, so.  
 
MS. SAWYER:  We were happy you found it.  My daughter lost her engagement ring at 
last year’s Scarecrow Festival in the straw pile and Sean found it.  
 
MR. THOMAS:  It was a needle in a haystack.  So, there was probably, I don’t know 50 
straw bales that were cut open and just in a big pile like the size of this room.  So, at the 
end of the event we were always cleaning it up and packing it in trucks.  And the thing 
that made it even more difficult is that there were a million little safety pins that they 
were using to button up the scarecrows.  So, they were kind of shiny and I was like 
we’re never going to find this.  But we did, so.   
 
MS. SAWYER:  That’s why there’s miracles.  
 
MR. BOLEN:  Sean, were you able to have anybody go to the Kansas City Native Plant 
Initiative Workshop? 
 
MR. THOMAS:  Yes.  Ramie and I were both there today.  It was a really good session.  
We took a lot from it.  We have some restrictions, or basically we’re not going to be able 
to burn.  So, we saw that as a challenge.  But we took away some ideas how to 
propagate a good prairie restoration without having to burn.  So, this fall, I actually just 
filled an application out for a milkweed grant.  And we have plans to purchase a new 
seeder, a pull-behind seeder to do some more native areas that we got ideas from 
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today.  So, the seminar was good.  And I guess to answer a broader question, we do 
have plans to kind of hit the ground running with more of our native areas like at 
Listowel and Erfurt and later at Riverview, get some buffalo grass or more native plant 
material in our city that will take less maintenance over time.  Those places are front-
end heavy towards the maintenance the first year or two.  But then they should maintain 
themselves year three through twenty.  So, it’s just kind of getting the manpower and 
the funding to get them started.   
 
So, I know we have plans for Erfurt, for Listowel, for Blackfish.  Some of the areas 
through Blackfish, Clear Creek, we did quite a bit of spraying this year to control noxious 
weeds, which people are very adamant about.  But the real step to take is to get seed in 
the ground, native seed in the ground to control those invasive.  
 
MR. BOLEN:  Thank you.  Sounds good.  
 
MS. COPP:  Any other questions?  Thank you.  That was a good report for your first 
time up.  
 
MS. LECURU:  I might follow up on one thing.  The Gamblin Park dedication, if anyone 
is interested, it is next Friday October 21st at 10:00 a.m.  And the Mill Valley Choir will 
be coming to sing as well.  And the park has been there for quite a well and it was 
dedicated.  But at the time it was done there was no signage that explained who Officer 
Gamblin was.  And so they’ve worked real hard.  As Sean said, you know, they put in a 
new corner in the post of it.  But they have also designed a really nice signage that will 
be up there that will explain his service to the city and what he did.  But that’s next 
Friday the 21st at ten a.m.  And the family will be there.  
 
MS. COPP:  So, you get to it off of Woodland?  
 
MS. LECURU:  No.  This is right off of Monticello, 61st and Monticello. 
 
MS. COPP:  That’s right.  Monticello.  
 
MS. LECURU:  Right in front of the middle school.  
 
MR. THOMAS:  I guess I just had another thing that popped up is we’re trying to have 
all of our Christmas decorations, specifically our snowflakes up by Thanksgiving.  So, 
we have kind of a tentative schedule of bringing everything in from storage the first 
week of November, testing everything and having crews ready to roll out with the 
snowflakes and downtown ribbons and wreaths and Shawnee Town and everything by 
Thanksgiving.  Just another thing that’s on our radar to we’ll be ready for.  
 
MS. COPP:  Thank you, Sean.   
 
 3. SHAWNEE TOWN 1929 REPORT 
 
MS. COPP:  Number 3 on the Staff Reports, Shawnee Town report.  Charlie.  
 
MR. PAUTLER:  Hello everyone.  Charlie Pautler, Shawnee Town director.  Welcome 
Brian and Kevin to the Park Board.  It’s good to have you.  I just want to give some 
updates on what’s been going on the last month since we last met.  We had a very 
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successful craft fair.  We had 5,009 attendees between nine o’clock and four o’clock.  
And the Friends were very pleased.  I was very pleased.   
 
And we are in the middle of our school program season.  As a matter of fact our home 
school day is tomorrow.  So, we have 250 signed up for the morning session and 150 
signed up for the afternoon and it’s growing.  So, the morning is closed.  Afternoon is 
still open.  But there will be still be some walk-ons that haven’t reserved.  We welcome 
them all.  But we just kind of hang on on a school day and give them good stuff, so.   
 
Historical Hauntings as Sean mention is coming up.  That’s October 29th, Saturday.  So, 
put that on your radar, please.   
 
We are also going to -- the museum is going to be bringing a regional historical museum 
conference here to Shawnee and to the museum.  And as the MOMCC, the Midwest 
Open-Air Museums Coordinating Council, and it’s basically a conglomeration of 
museums that utilize living history for their interpretative and educational programs.  So, 
we are bringing that to Kansas City for the second time.  The first time was in 2010.  We 
weren’t as much of a partner in that back in 2010 because we didn’t have has much to 
show.  At Shawnee Town not much had been built.  So, now it’s a different story.  It’s 
2016.  We’ve added a lot of buildings.  We’ve really added to our school and interpretive 
programs.  So, we’re going to be hosting the pre-conference reception which is 
November 3rd, which is a Thursday.  Our Friends group has stepped up to the bat and 
they’re going to be underwriting a lot of that.  And I also wanted to invite Park Board.  I 
will be sending out an e-mail to each one of you.  But I wanted to invite you at this 
meeting to attend that.  Get to hang out with a bunch of museum living history geeks 
such as myself.  You’ll love it.  We’re going to have some good food.  And you’ll get to 
meet representatives from museums really all over the Midwest.  And we will also have 
- we will still have the lamps up from our Halloween event, so we will have tours 
available for the farmstead and town.  So, that’s November 3rd.  But like I said I’ll be 
sending you an e-mail.  
 
After we close on December 3rd after our Christmas event, we are going to be working 
on some construction projects at Shawnee Town.  The first part is enclosing the creek 
that runs over by Town Hall where the cabin used to be.  We’re going to be enclosing 
that with pipe and then putting dirt over it and planting, so that we’ll have some 
additional green space for a few years for our different festivals, Craft Fair, Old 
Shawnee Days.  Before the visitors center gets built, the visitors center is easily ten 
years down the road and it will go in that spot.  We’ll also be taking down some 
buildings that were built 50 years ago.  We’re going to be taking down the Amos Funeral 
Home building, the Shawnee State Bank and the stage that is next to the general store.  
We have a new undertaker shop that we opened two years ago.  And the Shawnee 
State Bank, we’re going to be rebuilding that in a more historical manner as part of our 
new strategic plan, which was adopted by the City Council back in August.  So, those 
buildings will come down.  We’ll be doing some landscaping and planting, making it look 
nice until those buildings are erected.  
 
The first building as part of our strategic plan will be the Chevy dealership, which will be 
over next to the barbershop on the eastern side of the campus.  And then we will start a 
west block.  And a few months ago I gave a presentation to the Park Board on the 
strategic plan, but just kind of filling you in.  And then the first building along the west 
block where those buildings used to be will be a gas station/firehouse.  Back in 1929, 
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the Shawnee Fire Department operated one truck.  They were a volunteer fire 
department.  They operated out of the garage.  So, we we’ll interpret it that way.  So, 
that’s what we’re going to start in the winter is taking some things down that are in really 
bad shape, beautifying the place and then enclosing that creek.  
 
And then one last project I want to tell you about is not at Shawnee Town, but at West 
Flanders Park to commemorate America’s entry into the First World War in 1917.  Neil 
asked me to come up with an interpretative marker for West Flanders Park.  And that is 
our Sister City of Pittem, Belgium.  And Pittem is like 11 miles from a major battle in 
World War I called Ypres.  And so the people of Pittem, that is our Sister City Park in 
West Flanders.  And we are going to be planting a poppy field.  When I say field I use 
the term loosely.  It’s not a big field, but it’s over near the restrooms.  There’s an area 
that’s fairly sizeable that we’re going to be planting with poppies and then an historical 
marker will be there talking about our Sister City, Pittem, Belgium, what poppies signify 
during the first World War.  And we are aiming for May of 2017, which would be the 
100th anniversary of the war starting.  So, I’m working on that, working with a local 
architect, Kelly VanElders.  He designed the sign out at Erfurt and he probably -- did he 
do other signs for us? 
 
MS. LECURU:  At Clear Creek.  
 
MR. PAUTLER:  Okay.  But we really like working with him.  He comes up with some 
really creative artistic designs.  And then we’re going to be fund-raising the money for 
the construction of the marker itself.  So, we’re going to go to VFW groups, American 
Legion groups.  And I’m working with a local partner, Jim McDuff.  He lives near West 
Flanders Park and he’s very involved with the veterans organizations here in town.  He 
seems to think that we won’t have much trouble raising the money.  So, we’ll go out and 
do our dog and pony show talking about what the project is and we’ll raise money for it.  
That’s it.  That’s my report.  Any questions? 
 
MS. COPP:  Brian.  
 
MR. BOLEN:  Do you have any estimates on how many people were at the barbeque?  
Was it thousands?  Was it -- we weren’t able to attend and I was just curious.  
 
MR. PAUTLER:  I am going to turn that over to my expert witness Tonya Lecuru.   
 
MS. LECURU:  About 5,500 on Friday night.  And then Saturday we didn’t have any 
public events.  And so we don’t really have an attendance other than who was still 
hanging in there from Friday.  But it was a great event.  
 
MR. PAUTLER:  Any others?  Okay.  Thank you.   
 
MS. COPP:  Thank you, Charlie.  
 
 4. AQUATICS, CIVIC CENTRE, RECREATION REPORT  
 
MS. COPP:  All right.  Number 4 on our report is Aquatics, Civic Centre and the 
Recreation Reports.  Sean, you have a report, or you kind of gave it?  
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MS. LECURU:  Sean gave his report, but both Jennifer and Kate have sent theirs, so I’ll 
give you a quick update.  Yes.  I did say Jennifer.  She’s back from maternity leave.  
She came back last Friday and has hit the ground running for this week that’s for sure.  
So, it’s been busy.  She’s catching up on maternity leave.  Next week is the Holiday 
Treasures Craft Festival which held at the Civic Centre.  We’ve got a little over 80 
vendors I believe, both indoors and out.  It’s completely full.  It’s from nine a.m. to four 
p.m.  It’s a free event, so all we ask is that you bring your wallets and take lots of stuff 
home with you, so.   That’s on Saturday, the 22nd.   
 
And then RecTrac training.  She’s working on getting all of our existing 2017 rentals that 
have already been processed transferred over into the new system as well.  So, we’ll be 
ready to go live with those as they come up.  
 
Kate has been real busy with a lot of travel programs and activities this fall.  So, we’ve 
took our first overnight trip to Hermann, Missouri for art and wine. That was successful, 
again partnering with Lenexa.  And back to the barbeque contest.  Kate was in charge 
of our Food Truck Feud.  That was something new that we tried this year.  Instead of 
having a barbeque vendor for the public we added four food trucks and a dessert truck 
as a way to bring people in maybe that wasn’t there for the barbeque or interest in 
barbeque specifically, but just the general public to see it and to participate and listen to 
the bands and stuff.  That went really well.  What we did is each truck donated their tips 
back to Shawnee Parks and Recreation for our scholarship program.  And whoever 
generated the most tips was declared the winner.  And Kate made a really cute little 
certificate for them.  And you would have thought we gave them a trophy and I don’t 
know what.  They were really excited about it.  And so that was fun.  And we anticipate 
growing.  I think that was well received and I think we found that we can maintain kind of 
two simultaneous activities going on at the same time with the barbeque, so that went 
well.   
 
The first skateboarding class began in September.  And as you guys, I think I 
mentioned, it’s for fairly young kids.  It went real well and we anticipate offering that 
again in the spring.  We had 16 people join us for a day trip to Jamesport, Missouri last 
week.  And now we’re getting ready for Spookfest.  After Historical Hauntings we do 
have our Spookfest.  It’s actually on Halloween this year and it’s a daytime program 
indoors at the gym at the Civic Centre.  And it’s a trick or treating thing for preschool-
aged kids.  So, we’ve been doing it a number of years.  It’s an indoor playground type 
activity and has been real well received, sorry.  It’s for kiddos aged 2 to 5.  It’s $2 in 
advance and $4 at the door.  So, if anyone needs more information about that, that 
would be -- Kate will be glad to help you with that.   
 
We have some cooking classes that are coming up with our Smoke on Wheels 
barbeque team.  Ultimate Turkey on November 3rd and prime rib and lamb on Saturday, 
December 10th.  Both of those are held at the Civic Centre.  And they will be -- the 
instructor will be promoting the classes on KCLive on Tuesday, November 1st.  So, if 
you have an opportunity to see that on TV, watch.   
 
And she said we had 469 folks subscribed for our e-mail list.  We’d like to break 500, so 
help spread the word.  And working on Winter brochure.  So, it’s going to be here before 
we know it.   
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MS. COPP:  I’d like to comment on the food trucks.  I know there’s a lot of people that 
come to the barbeque that don’t get invited to some of the parties and so forth and so 
on.  And they’re always saying, oh, you know, where can we eat or what can we do to 
have to be invited.  So, I think that’s really a good idea that you started.  And it sounds 
like you’re going to try to continue it for a year or so and see how that works.  I know I 
saw a lot of people lined up at those trucks, too.  So, that was a great idea.  
 
MS. LECURU:  Thanks.  
 
MS. COPP:  Any other questions?  I needed to verify, when is our next meeting?  This 
one had been postponed a week, hadn’t it?  So, it’s -- 
 
MS. LECURU:  It will Monday -- or sorry, I’m just making things up.  Thursday, 
November 3rd at 5:30.  So, we will have hopefully shorter meeting so we can go to the 
reception at Shawnee Town.  I forgot.   
 
MR. PAUTLER:  I’m going to be at the reception.  Sorry.  
 
MS. LECURU:  No.  That’s fine.  
 
MS. COPP:  Did you get a permission slip? 
 
MS. LECURU:  It starts at six, correct? 
 
MR. PAUTLER:  I’m going to get permission by then.  
 
MS. COPP:  Okay.   
 
MS. LECURU:  The reception starts at six, correct, is what we have on the calendar? 
 
MR. PAUTLER:  Then yes, that’s correct.   
 
MS. COPP:  Okay.  We’ll probably run through that because I think, Donna, you’re 
working on that reception also.   
 
F. ADJOURNMENT 
 
MS. COPP:  Any other questions, comments?  If not, do I have a motion to be 
adjourned? 
 
MS. BAILEY:  I move we adjourn.  
 
MS. COPP:  Rebecca.  I have a motion.  Do I have a second? 
 
MR. BOLEN:  Second.  
 
MS. COPP:  Brian seconds.  Any other questions?  All those in favor aye.  
 
PARK BOARD:  Aye.  
 
MS. COPP:  Opposed nay.  Meeting adjourned.  
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 [Therefore, Ms. Bailey moved and Mr. Bolen seconded to adjourn the meeting.  The 
 motion passed 7-0.] 

 
(Shawnee Parks and Recreation Advisory Board Meeting Adjourned at 6:14 p.m.) 
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CITY OF SHAWNEE 

PACKET MEMORANDUM 

TO: Carol Gonzales, City Manager 

FROM: Paul Chaffee, Planning Director 

DATE: November 14, 2016 

SUBJECT: SUP-12-99-09, Special Use Permit Review, Vicky Reed, In-Home Beauty Salon, 

18641 Midland Drive

BACKGROUND 

This is a review of a special use permit previously issued to Vicky Reed in 1999, to operate an in-

home beauty salon, located at 18641 Midland Drive.   

DISCUSSION 

This item was on the October 17, 2016 Planning Commission Consent Agenda and there was no 

discussion about the permit by the members.  Attached is a copy of the Planning Commission staff 

report. 

RECOMMENDATION 

The Planning Commission voted 8-0 to recommend that the Governing Body extend 

SUP-12-99-09, a special use permit previously issued to Vicky Reed, to operate a one chair in-

home beauty salon as a home occupation, at 18641 Midland Drive. 
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City of Shawnee 

 
 

TO: 
  

PLANNING COMMISSION 
 
DATE: 

 
OCTOBER 17, 2016 

 
FROM: 

 

  
PLANNING STAFF 

SUBJECT: 
 

 SUP-12-99-09; SPECIAL USE PERMIT REVIEW 
HAIR BY VICKY 
18641 MIDLAND DRIVE 
IN-HOME BEAUTY SALON 
VICKY REED 
 

 
This is a consent item. 
 
This is the scheduled review of a special use permit issued to Vicky Reed to operate a one 
chair in-home beauty salon at 18641 Midland Drive. 
 
SPECIAL USE PERMIT REVIEW 
 
The special use permit was originally issued in September 1999, and was last reviewed in 
September, 2012.  Staff and public safety officials have received no complaints regarding the 
operation of the in-home beauty salon.  The applicant has a valid Occupational License with 
the City, and has submitted a copy of her most recent State license. 
 
RECOMMENDATION 
 
Staff recommends extension of SUP-12-99-09, a special use permit issued to Vicky Reed for 
the operation of Hair by Vicky, a one-chair in-home beauty salon at 18641 Midland Drive, 
for four (4) years, subject to the following conditions: 
 
1. The shop shall be limited to one chair and no outside persons shall be employed; 
 
2. All parking related to the beauty shop shall be off-street on the driveway; 
 
3. Submission of a copy of the beauticians license from the State Board of 

Cosmetology; 
 
4. No signage be allowed; and 
 
5. Review of the Special Use Permit in four (4) years. 
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CITY OF SHAWNEE 

 

PACKET MEMORANDUM 

 

 
 

 

TO:  Carol Gonzales, City Manager 

 

FROM: Paul Chaffee, Planning Director 

 

DATE: November 14, 2016 

 

SUBJECT: SUP-08-02-08, Special Use Permit Review, for C+H Health Care dba Sharon 

Lane Nursing Home, 10315 Johnson Drive 

 

BACKGROUND 

This is a review of a special use permit previously issued to C+H Health Care dba Sharon Lane 

Nursing home to allow the operation of a nursing home facility with up to 90 beds, in the PO 

(Professional Office) zoning district located at 10315 Johnson Drive. 

 

DISCUSSION 

This item was on the October 17, 2016 Planning Commission consent agenda and there was no 

discussion about the permit by the members. Attached is a copy of the Planning Commission staff 

report. 

 

RECOMMENDATION 

The Planning Commission by a vote of 8-0 recommended that the Governing Body extend SUP-08-

02-08, a special use permit previously issued to C+H Health Care dba Sharon Lane Nursing home to 

allow the operation of a nursing home facility with up to 90 beds, in the PO (Professional Office) 

zoning district located at 10315 Johnson Drive, subject to the conditions listed in the staff report.  
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City of Shawnee 
 
 
TO: 

  
PLANNING COMMISSION 

 
DATE 

 
OCTOBER 17, 2016 

 
FROM: 
 

 PLANNING STAFF 

SUBJECT: 
 

 SUP-08-02-08; SPECIAL USE PERMIT REVIEW 
SHARON LANE NURSING HOME 
NURSING CARE FACILITY IN THE  
PO (PROFESSIONAL OFFICE) ZONING DISTRICT 
10315 JOHNSON DRIVE 

   
 
This is a consent item. 
 
This is the scheduled review of a special use permit issued to Sharon Lane Nursing Home for the 
operation of a nursing care facility in the PO (Professional Office) zoning district, located at 
10315 Johnson Drive.  The application was approved in August, 2002.  The last review was held 
in August, 2012.   
 
SPECIAL USE PERMIT REVIEW 
 
This is the scheduled review of a special use permit issued to Sharon Lane Nursing Home for the 
operation of a nursing care facility with up to ninety (90) beds in the PO (Professional Office) 
zoning district.  Staff has received no complaints regarding the operation of the facility, and 
public safety officials do not report significant problems with the facility.  
 
RECOMMENDATION 
 
Staff recommends extension of SUP-08-02-08 for the operation of a nursing care facility by 
Sharon Lane Nursing Center, at 10315 Johnson Drive, for a period of four (4) years, subject to 
the following conditions: 
 
1. The facility shall not exceed 90 beds, and the building shall be specifically used as a 

nursing home for elder care; 
  
2. Any additional expansion of the facility shall require approval of a new special use 

permit and revised site plan; and 
 
3. The special use permit shall be reviewed in four (4) years. 
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Inspection Type: Annual

Inspection Date: 9/23/2016 By: POSTE , TRACEY L (102297)

Time In: 09:07 Time Out: 09:07

Authorized Date: 09/23/2016 By: POSTE , TRACEY L (102297)

Occupancy: SHARON LANE NURSING HOME
Address: 10315 JOHNSON DR

SHAWNEE KS 66203

Inspection Topics:

Shawnee Fire Dept 

Form: General

Building Exterior
Is the Address Visible from the Street?

Status: PASS
Notes: 

505.1 Address Identification - New and existing buildings shall have approved address numbers, building numbers or approved building identification placed 
in a position that is plainly legible and visible from the street or road fronting the property. These numbers shall contrast with their background. Where 
required by the fire code official, address numbers shall be provided in additional approved locations to facilitate emergency response. Address numbers shall 
be Arabic numbers or alphabetical letters. Numbers shall be a minimum of 4 inches (101.6 mm) high with a minimum stroke width of 0.5 inch (12.7 mm). 
Where access is by means of a private road and the building cannot be viewed from the public way, a monument, pole or other sign or means shall be used 
to identify the structure. Address numbers shall be maintained.

Do the Fire Hydrants have 36 Inches of Clearance?

Status: PASS
Notes: 

507.5.5 Clear space around hydrants - A 3-foot (914 mm) clear space shall be maintained around the circumference of fire hydrants, except as otherwise 
required or approved.

Does the Fire Department Connection Have Adequate Access?

Status: PASS
Notes: 

912.3 Access - Immediate access to fire department connections shall be maintained at all times and without obstruction by fences, bushes, trees, walls or 
any other fixed or moveable object. Access to fire department connections shall be approved by the fire chief. Exception: Fences, where provided with an 
access gate equipped with a sign complying with the legend requirements of Section 912.4 and a means of emergency operation shall be approved by the 
fire chief and maintained operational at all times.

Is this a Private Fire Hydrant?

Status: N/A
Notes: 

507.2.1 Private fire service mains - Private fire service mains and appurtenances shall be installed in accordance with NFPA 24. 

Is the Private Fire Hydrant Painted Red?

Status: N/A
Notes: 

507.5.2.2 Hydrants – color. All fire hydrants shall be painted and highly visible. Private fire hydrants shall be painted red in color.

Has the Private Fire Hydrant Been Inspected?

Status: N/A
Notes: 

507.5.2 Inspection, testing and maintenance - Fire hydrant systems shall be subject to periodic tests as required by the fire code official. Fire hydrant systems 
shall be maintained in an operative condition at all times and shall be repaired where defective. Additions, repairs, alterations and servicing shall comply with 
approved standards.

Does the Knox Box have Current Keys?

Status: N/A
Notes: 

506.2 Key box maintenance - The operator of the building shall immediately notify the fire code official and provide the new key when a lock is changed or 
rekeyed. The key to such lock shall be secured in the key box.

Next Inspection Date: No Inspection Scheduled
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Exit and Eggress Path
Are All Exits Functional and Unobstructed? 

Status: PASS
Notes: 

1030.2 Reliability - Required exit accesses, exits and exit discharges shall be continuously maintained free from obstructions or impediments to full instant 
use in the case of fire or other emergency when the building area served by the means of egress is occupied. An exit or exit passageway shall not be used for 
any other purpose that interferes with a means of egress.

Are All Locks Approved? 

Status: PASS
Notes: 

1008.1.9.3 Locks and Latches - Locks and latches shall be permitted to prevent operation of doors where any of the following exists: 1.) Places of detention 
or restraint. 2.) In buildings in occupancy Group A having an occupant load of 300 or less, Group B, F, M and S, and in places of religious worship, the main 
exterior door or doors are permitted to be equipped with key-operated locking devices from the egress side provided: 2.1 - The locking device is readily 
distinguishable as locked. 2.2 - A readily visible durable sign is posted on the egress side on or adjacent to the door stating: THIS DOOR TO REMIAN 
UNLOCKED WHEN BUILDING IS OCCUPIED. The sign shall be in letters 1 - inch (25 mm) high on a contrasting background; and 2.3 - The use of the key-
operated locking device is revocable by the fire code official for due cause. 3.) Where egress doors are used in pairs, approved automatic flush bolts shall be 
permitted to be used, provided that the door leaf having the automatic flush bolts has no doorknob or surface mounted hardware. 4.) Doors from individual 
dwelling or sleeping units of Group R occupancies having an occupant load of 10 or less are permitted to be equipped with a night latch, dead bolt or security 
chain, provided such devices are openable from the inside without the use of a key or tool. 5.) Fire doors after the minimum elevated temperature has 
disabled the unlatching mechanism in accordance with the listed fire door test procedure.

Are All Emergency Lighting Operational?

Status: PASS
Notes: 

1006.3 Emergency power for illumination - The power supply for means of egress illumination shall normally be provided by the premises' electrical supply. In 
the event of power supply failure, an emergency electrical system shall automatically illuminate all of the following areas: 1.) Aisles and unenclosed egress 
stairways in rooms and spaces that require two or more means of egress. 2.) Corridors, interior exit stairways and ramps and exit passageways in buildings 
required to have two or more exits. 3.) Exterior egress components at other than their levels of exit discharge is accomplished for buildings required to have 
two or more exits. 4.) Interior exit discharge elements, as permitted in Section 1027.1, in buildings required to have two or more exits. 5.) Exterior landings as 
required by Section 1008.1.6 for exit discharge doorways in buildings required to have two or more exits. The emergency power system shall provide power 
for a duration of not less than 90 minutes and shall consist of storage batteries, unit equipment or an on-site generator. The installation of emergency power 
system shall be in accordance with Section 604.

Are All Exit Signs in Working Order?

Status: PASS
Notes: 

1011.6.3 Power Source - Exit signs shall be illuminated at all times. To ensure continued illumination for a duration of not less than 90 minutes in case of 
primary power loss, the sign illumination means shall be connected to an emergency power system provided from storage batteries, unit equipment or an on-
site generator. The installation of the emergency power system shall be in accordance with Section 604. Exception: Approved exit sign illumination means 
that provide continuous illumination independent of external power sources for a duration of not less than 90 minutes, in case of primary power loss, are not 
required to be connected to an emergency electrical system.

If this is an Assembly Occupancy, Is The Occupant Load Sign Posted?

Status: N/A
Notes: 

1004.3 Posting of occupant load - Every room or space that is an assembly occupancy shall have the occupant load of the room or space posted in a 
conspicuous place, near the main exit or exit access doorway from the room or space. Posted signs shall be of an approved legible permanent design and 
shall be maintained by the owner or authorized agent.

Electrical
Are All of the Electrical Rooms Properly Marked?

Status: PASS
Notes: 

605.1.3 Labeling - Doors into electrical control panel rooms shall be marked with a plainly visible and legible sign stating "ELECTRICAL ROOM" or similar 
approved wording. The disconnecting means for each service, feeder or branch circuit originating on a switchboard or panel board shall be legibly and 
durably marked to indicate its purpose unless such purpose is clearly evident.

Do All Electrical Panels Have Proper Clearance?

Status: PASS
Notes: 

605.3 Working space and clearance - A working space of not less than 30 inches (762mm) in width, 36 inches (914 m) in depth and 78 inches (762 mm) in 
height shall be provided in front of electrical services equipment. Where the electrical service equipment is wider than 30 inches (762 mm), the working space 
shall not be less than the width of the equipment. No storage of any materials shall be located within the designed working space. Exceptions: 1.) Where 
other dimensions are required or allowed by NFPA 70. 2.) Access openings into attics or under-floor areas which provide a minimum clear opening of 22 
inches (559 mm) by 30 inches (762 mm).
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Are Extension Cords Used Properly?

Status: N/A
Notes: 

605.5 Extension cords - Extension cords and flexible cords shall not be a substitute for permanent wiring. Extension cords and flexible cords shall not be 
affixed to structures, extended through walls, ceilings or floors, or under floor coverings, nor shall such cords be subject to environmental damage or physical 
impact. Extension cords shall be used only with portable appliances.

Are All Power Strips Being Used Correctly?

Status: PASS
Notes: 

605.4.2 Power supply - Relocatable power taps shall be directly connected to a permanently installed receptacle. 

Are All Junction Boxes Covered?

Status: PASS
Notes: 

605.6 Unapproved conditions - Open junction boxes and open -wiring splices shall be prohibited. Approved covers shall be provided for all switch and 
electrical outlet boxes.

Utility Identification
Are the Utilities Identified for the Space or Unit it Serves?

Status: PASS
Notes: 

509.1.1 Utility identification - Where required by the fire code official, gas shutoff valves, electric meters, service switches and other utility equipment shall be 
clearly and legibly marked to identify the unit or space that it serves. Identification shall be in an approved manner, readily visible and shall be maintained.

Storage
Is Storage Orderly?

Status: PASS
Notes: 

315.3 Storage in buildings - Storage of materials in buildings shall be orderly and stacks shall be stable. Storage of combustible materials shall be separated 
from heaters or heating devices by distance or shielding so that ignition cannot occur.

Does Storage Have Proper Ceiling Clearance?

Status: PASS
Notes: 

315.3.1 Ceiling clearance - Storage shall be maintained 2 feet (610 mm) or more below the ceiling in nonsprinklered areas of buildings or a minimum of 18 
inches (457 mm) below sprinkler head deflectors in sprinklered areas of the buildings. 

Is Combustible Material Stored in an Exit?

Status: PASS
Notes: 

315.3.2 Means of egress - Combustible material shall not be stored in exits or enclosures for stairways and ramps.

Is Combustible Material Stored in Equipment Rooms?

Status: PASS
Notes: 

315.3.3 Equipment rooms - Combustible material shall not be stored in boiler rooms, mechanical rooms or electrical equipment rooms.

Are Compressed Gas Containers, Cylinders, and Tanks Properly Secured?

Status: PASS
Notes: 

5303.5.3 Securing compressed gas containers, cylinders, and tanks - Compressed gas containers, cylinders and tanks shall be secured to prevent falling 
caused by contact, vibration or seismic activity. Securing of compressed gas containers, cylinders and tanks shall be one of the following methods: 1.) 
Securing containers, cylinders and tanks to a fixed object with one or more restraints. 2.) Securing containers, cylinders and tanks on a cart or other 
moveable device designed for the movement of compressed gas containers, cylinders or tanks. 3.) Nesting of compressed gas containers, cylinders and 
tanks at container filling or servicing facilities or in seller's warehouses not accessible to the public. Nesting shall be allowed provided the nested containers, 
cylinders or tanks, if dislodged, do not obstruct the required means of egress. 4.) Securing of compressed gas containers, cylinders and tanks to or within a 
rack, framework, cabinet or similar assembly designed for such use. Exception: Compressed gas containers, cylinders and tanks in the process of 
examination, filling, transport or servicing.

Elevators
Are the Fire Department Elevator Control Keys in an Approved Place?

Status: PASS
Notes: 

607.4 Elevator key location - Keys for the elevator car doors and fire-fighter service keys shall be kept in an approved location for immediate use by the fire 
department.
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Does the Emergency Phone Work?

Status: PASS
Notes: 

1103.3 Elevator operation - Existing elevators with a travel distance of 25 feet (7620 mm) or more above or below the main floor or other level of a building 
and intended to serve the needs of emergency personnel for fire-fighting or rescue purposes shall be provided with emergency operation in accordance to 
ASME A17.3

Fire Alarm
Is There Documentation of the Yearly Inspection, Maintenance, and Testing of the Fire Alarm System?

Status: PASS
Notes: 

907.8.1 Maintenance required - Whenever required for compliance with the provisions of this code, devices, equipment, systems, conditions, arrangements, 
levels of protection or other features shall thereafter be continuously maintained in accordance with applicable NFPA requirements or as directed by the fire 
code official. 

Does the Fire Alarm Panel Show Normal?

Status: PASS
Notes: 

907.8.5 Maintenance, inspection and testing - The building owner shall be responsible to maintain the fire and life safety systems in an operable condition at 
all times. Service personnel shall meet the qualification requirements of NFPA 72 for maintaining, inspecting and testing such systems. A written record shall 
be maintained and shall be made available to the fire code official. 

Is the Door Leading to the Fire Alarm Panel Labeled "Fire Alarm Control Room"?

Status: N/A
Notes: 

509.1 Identification - Fire protection equipment shall be identified in an approved manner. Rooms containing controls for air-conditioning systems, sprinkler 
risers and valves, or other fire detection, suppression or control elements shall be identified for the use of the fire department. Approved signs required to 
identify fire protection equipment location shall be constructed of durable materials, permanently installed and readily visible. 

Fire Sprinkler 
Is There Documentation of the Yearly Inspection, Maintenance, and Testing of the Fire Sprinkler System?

Status: PASS
Notes: 

901.6.2 Records - Records of all system inspections, tests and maintenance required by the referenced standards shall be maintained on the premises for a 
minimum of three years and shall be copied to the fire code official upon request.

Is the Fire Sprinkler Room Labeled?

Status: PASS
Notes: 

509.1 Identification - Fire protection equipment shall be identified in an approved manner. Rooms containing controls for air-conditioning systems, sprinkler 
risers and valves, or other fire detection, suppression or control elements shall be identified for the use of the fire department. Approved signs required to 
identify fire protection equipment location shall be constructed of durable materials, permanently installed and readily visible. 

Are There Six Spare Sprinkler Heads and a Wrench?

Status: PASS
Notes: 

NFPA 13 Section 6.2.9.1 - A supply of at least six spare sprinklers shall be maintained on the premises so that any sprinklers that have operated or been 
damaged in any way can be promptly replaced. 

Is There Documentation Provided for the 5 Year Internal Inspection of the Fire Sprinkler System?

Status: PASS
Notes: 

NFPA 25 Section 14.2.1.1 - An assessment of the internal condition of piping shall be conducted at a minimum of every 5 years or in accordance with 
14.2.1.2 for the purpose of inspecting for the presence of foreign organic and inorganic material.

Fire Extinguishers
Are Fire Extinguishers Unobstructed and Unobscured?

Status: PASS
Notes: 

906.6 Unobstructed and Unobscured - Portable fire extinguishers shall not be obstructed or obscured from view. In room or areas in which visual obstruction 
cannot be completely avoided, means shall be provided to indicate the locations of extinguishers.
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Has an Annual Inspection Been Performed on the Fire Extinguishers?

Status: PASS
Notes: 

NFPA 10 Section 7.3.2.1 Physical condition - An annual external examination of all fire extinguishers shall be made to detect obvious physical damage, 
corrosion, or nozzle blockage to verify that the operating instructions are present, legible, and facing forward, and that the HMIS information is present and 
legible, and to determine if a 6-year interval examination or hydrostatic test is due.

Kitchen Hood System
Has the Documentation of the Hood System Inspection and Cleaning Been Provided?

Status: PASS
Notes: Shall resume semi-annual hood inspection/cleaning. 

609.3.3.3 Records - Records for inspections shall state the individual and company performing the inspection, a description of the inspection and when the 
inspection took place. Records for cleanings shall state the individual and company performing the cleaning and when the cleaning took place. Such records 
shall be completed after each inspection or cleaning, maintained on the premises for a minimum of three years and be copied to the fire code official upon 
request.

Has the Documentation of the Inspection, Maintenance, and Testing of the Kitchen Hood Suppression System been Provided 
for Review? 

Status: PASS
Notes: 

904.11.6.2 Extinguishing system service - Automatic fire-extinguishing systems shall be serviced at least every six months and after activation of the system. 
Inspection shall be qualified individuals, and a certificate of inspection shall be forwarded to the fire code official upon completion.

Is the Manual Pull Station Accessible?

Status: PASS
Notes: 

904.11.1 Manual system operation - A manual actuation device shall be located at or near a means of egress from the cooking area a minimum of 10 feet 
(3048 mm) and a maximum of 20 feet (6096 mm) from the kitchen exhaust system. The manual actuation device shall be installed not more than 48 inches 
(1200 MM) nor less than 42 inches (1067 mm) above the floor and clearly identify the hazard protected. The manual actuation shall require a maximum force 
of 40 pounds (178 N) and a maximum movement of 14 inches (356 mm) to actuate the fire suppression. Exception: Automatic sprinkler systems shall not be 
required to be equipped with manual actuation means.

Is the K-Class Fire Extinguisher Present and Accessible?

Status: PASS
Notes: 

904.11.4.5 - Portable fire extinguishers for commercial cooking equipment - Portable fire extinguishers shall be provided within a 30 - foot (9144 mm) travel 
distance of commercial-type cooking equipment. Cooking equipment involving solid fuels or vegetable or animal oils and fats shall be protected by a Class K 
rated portable extinguisher in accordance with Section 904.11.5.1 or 904.11.5.2, as applicable

Business License
Is the City of Shawnee Business License Displayed in Public View?

Status: PASS
Notes: 

City of Shawnee Municipal Code 5.04.110 LICENSE--DISPLAY OR AVAILABILITY FOR INSPECTION. All persons doing business in a permanent location 
are required to have their license conspicuously displayed. All persons doing business in Shawnee who do not have a permanent location in the city are 
required to carry a copy of their license with them at all times when doing business in the city and shall present the license for inspection upon request of any 
police officer, building inspector or other authorized representative of the city. 

Emergency Evacuation Drills
Have Emergency Evacuation Drills Been Performed and Documented?

Status: PASS
Notes: 

405.1 General - Emergency evacuation drills complying with the provisions of this section shall be conducted at least annually in the occupancies listed in 
Section 404.2 or when required by the fire code official. Drills shall be designed in cooperation with the local authorities. Group A - Quarterly, Group B - 
Annually, Group E - Monthly, Group F - Annually, Group I - Quarterly on each shift, Group R1 - Quarterly on each shift, Group R4 - Quarterly on each shift

AED
If an AED is Present, Has it Been Registered Through MARC?

Status: N/A
Notes: 

KS 65-6149A - (b) Pursuant to the provisions of this subsection, persons or entities which purchase or otherwise acquire an automated external defibrillator 
shall notify the emergency medical service which operates in the geographic area of the location of the automated external defibrillator. Persons or entities 
acquiring an automatic electronic defibrillator shall notify the emergency medical service providing local service on forms developed and provided by the 
emergency medical services board. AEDs Shall Be Registered Through MARC - (http://www.marc.org/Emergency-Services-9 1-1/MARCER/Activities/AED-
Registry)
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Additional Time Spent on Inspection:
Category Start Date / Time End Date / Time

No Additional time recordedNotes:

Total Additional Time: 0 minutes

Total Time: 0 minutes

Inspection Time: 0 minutes

Summary:
Overall Result: Passed

Inspector Notes:

Inspector:
Name: POSTE , TRACEY L
Rank: Fire Prevention Officer
Work Phone(s): 913-742-6105
Email(s): tposte@cityofshawnee.orgPOSTE , TRACEY L:

Signed on: 09/23/2016 10:38

Representative Signature:

Signature of: Mike Moore  on 09/23/2016 10:39
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CITY OF SHAWNEE 

PACKET MEMORANDUM 

TO: Carol Gonzales, City Manager 

FROM: Paul Chaffee, Planning Director 

DATE: November 14, 2016 

SUBJECT: SUP-03-91-06, Special Use Permit Review, Rhonda Rigdon, In-Home Beauty 

Salon, 7110 Summit

BACKGROUND 

This is a review of a special use permit previously issued to Rhonda Rigdon in 1991, to operate an in-

home beauty salon, located at 7110 Summit.   

DISCUSSION 

This item was on the October 17, 2016 Planning Commission Consent Agenda and there was no 

discussion about the permit by the members.  Attached is a copy of the Planning Commission staff 

report. 

RECOMMENDATION 

The Planning Commission voted 8-0 to recommend that the Governing Body extend 

SUP-03-91-06, a special use permit previously issued to Rhonda Rigdon, to operate a one chair in-

home beauty salon as a home occupation, at 7110 Summit. 
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City of Shawnee 

 
 

TO: 
  

PLANNING COMMISSION 
 
DATE: 

 
OCTOBER 17, 2016 

 
FROM: 

 

  
PLANNING STAFF 

SUBJECT: 
 

 SUP-03-91-06; SPECIAL USE PERMIT REVIEW 
RHONDA RIGDON 
7110 SUMMIT 
IN-HOME BEAUTY SHOP 
 

 
This is a consent item. 
 
This is the scheduled review of a special use permit issued to Rhonda Rigdon to operate an 
in-home beauty salon, located at 7110 Summit.  The special use permit was originally issued 
in July 1991. 
 
SPECIAL USE PERMIT REVIEW 
 
Staff and public safety officials have received no complaints regarding the operation of this 
facility.  The special use permit was originally issued in 1991, and was last reviewed in 2012.  
A copy of the applicant’s State license is attached. 
 
RECOMMENDATION 
 
Staff recommends extension of SUP-03-91-06, a special use permit issued to Rhonda Rigdon 
to operate an in-home beauty salon, located at 7110 Summit, for a period of four (4) years 
with review at that time, subject to the following conditions: 
 
1. Review of the Special Use Permit in four (4) years; 
 
2. No signage shall be allowed; and 
 
3. The shop shall be limited to one (1) chair and no outside persons shall be employed. 
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CITY OF SHAWNEE 

PACKET MEMORANDUM 

TO: Carol Gonzales, City Manager 

FROM: Paul Chaffee, Planning Director 

DATE: November 14, 2016 

SUBJECT: SUP-10-87-09, Special Use Permit Review, Monticello United Methodist Church, 

Child Care Center, 23860 West 75th Street

BACKGROUND 

This is a review of a special use permit previously issued to Monticello United Methodist Church in 

1987, to operate a child care center with up to 96 children in the AG (Agricultural) zoning district, 

located at 23860 West 75th Street. 

DISCUSSION 

This item was on the October 17, 2016 Planning Commission Consent Agenda and there was no 

discussion about the permit by the members.  Attached is a copy of the Planning Commission staff 

report. 

RECOMMENDATION 

The Planning Commission voted 8-0 to recommend that the Governing Body extend 

SUP-10-87-09, a special use permit previously issued to Monticello United Methodist Church, 

to operate a child care center with up to 96 children, at 23860 West 75th Street. 
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City of Shawnee 

 
 

TO: 
  

PLANNING COMMISSION 
 
DATE: 

 
OCTOBER 17, 2016 

 
FROM: 

 

  
PLANNING STAFF 

SUBJECT: 
 

 SUP-10-87-09; SPECIAL USE PERMIT REVIEW 
MONTICELLO UNITED METHODIST CHURCH 
23860 WEST 75th STREET 
CHILD CARE CENTER 
 

 
This is a consent item. 
 
This is the scheduled review of a special use permit issued to Monticello United Methodist 
Church to operate a child care center for up to 96 children in the church located at 23860 
West 75th Street.  The special use permit was originally issued in September 1987. 
 
SPECIAL USE PERMIT REVIEW 
 
Staff and public safety officials have received no complaints regarding the operation of this 
facility.  The special use permit was originally issued in 1987, and was last reviewed in 2012.  
A copy of the applicant’s State license and most recent fire safety inspection is attached. 
 
RECOMMENDATION 
 
Staff recommends extension of SUP-10-87-09, a special use permit issued to Monticello 
United Methodist Church to operate a child care center for up to 96 children in the church 
located at 23860 West 75th Street for a period of (4) years with review at that time. 
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City of Shawnee Fire Department Fire and Life 
Safety Inspection (913) 631-1080

September 26, 2016

MONTICELLO CHRISTIAN CHILDREN'S CENTER
23860 W 75TH ST
SHAWNEE, KS 66227

Congratulations, an inspection of your facility on Sep 26, 2016 revealed no violations.

Inspection Note This facility meets fire department requirements at this time.

75873 TRACEY POSTE
Inspector

Not Available
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Print Page

Child Care Licensing Program Online Facility
Compliance Search

Child Care Facility Report
Facility Name: Monticello Christian Childrens Center License Number: 0026487-009 
Owner: Monticello United Methodist Church Program Type: Child Care Center 
Address: 23860 W 75th St

Shawnee, KS 66227-2200 
License Effective Date:
License Expiration Date:

11/01/2015
10/31/2016 

County: Johnson Facility Status: Open 
Telephone Number: 913-441-1473 Maximum Capacity: 133 

Licensing Surveys More Info

Survey Number Date of Survey Survey Reason Findings
16-007327 09/01/2016 Annual Survey View Findings
15-007531 09/24/2015 Annual Survey View Findings
14-007913 09/04/2014 Annual Survey View Findings
14-007913 09/04/2014 Annual Survey View Findings

Complaint Surveys
Survey Number Date of Survey Survey Reason Findings 

No complaint survey records found. 

Administrative Orders Issued More Info

Number Status Date Type of Order Reason Status 
No administrative orders found. 

What You Need to Know About This Report:

Information presented on this website is public record provided by the Kansas Department of Health and Environment (KDHE). The KDHE administers the child care 
licensing law and issues licenses for child care facilities. The main purpose of child care regulation is to protect the health, safety, and welfare of children receiving care 
away from their home. 

"Maximum Capacity" represents the maximum number of children allowed on the premises of a child care facility. Maximum capacity for Day Care Homes varies 
depending on the number of adults present as well as the number and ages of children in care at any given time. 

Three years of compliance history is provided for the facility. Therefore, information contained in the report may not reflect the complete history of the 
facility's compliance. Additional information and records may be available. Public records contained in the file of a child care facility may be requested 
from KDHE in accordance with the Kansas Open Records Act (KORA) pursuant to K.S.A. 45-215 et seq. Disclosure of certain information is prohibited 
pursuant to K.S.A. 65-525 and other statutes regarding confidential information. For more information about Child Care Licensing and the requirements 
for child care facilities, please visit the KDHE website. 

Return to Search Page. 

www.kdheks.gov | Disclaimer | Webmaster

© Kansas Department of Health and Environment
Curtis State Office Building, 1000 SW Jackson, Topeka, Kansas 66612

Page 1 of 1Compliance Details

10/11/2016https://kscapportalp.dcf.ks.gov/oids/Comp_details.aspx?fid=51435
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CITY OF SHAWNEE 

PACKET MEMORANDUM 

TO: Carol Gonzales, City Manager 

FROM: Paul Chaffee, Planning Director 

DATE: November 14, 2016 

SUBJECT: SUP-13-02-10, Special Use Permit Review, Maranatha Preschool, Child Care 

Center, 15000 West 63rd Street

BACKGROUND 

This is a review of a special use permit previously issued to Maranatha Preschool in 2002, to operate a 

child care center with up to 92 children in the (AG) Agricultural zoning district, located at 15000 

West 63rd Street. 

DISCUSSION 

This item was on the October 17, 2016 Planning Commission Consent Agenda and there was no 

discussion about the permit by the members.  Attached is a copy of the Planning Commission staff 

report. 

RECOMMENDATION 

The Planning Commission voted 8-0 to recommend that the Governing Body extend 

SUP-13-02-10, a special use permit previously issued to Maranatha Preschool, to operate a child 

care center with up to 92 children, at 15000 West 63rd Street. 
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City of Shawnee 

 
 

TO: 
  

PLANNING COMMISSION 
 
DATE: 

 
OCTOBER 17, 2016 

 
FROM: 

 

  
PLANNING STAFF 

SUBJECT: 
 

 SUP-13-02-10; SPECIAL USE PERMIT REVIEW 
MARANATHA PRESCHOOL DAYCARE 
15000 WEST 63rd STREET 
CHILD CARE CENTER 
 

 
This is a consent item. 
 
This is the scheduled review of a special use permit issued to Maranatha Academy to operate 
a child care center for up to 92 children in the church’s facility located at 15000 West 63rd 
Street.   The special use permit was originally issued in October 2002. 
 
SPECIAL USE PERMIT REVIEW 
 
Staff and public safety officials have received no complaints regarding the operation of this 
facility.  The special use permit was originally issued in 2002, and was last reviewed in 2012.  
Maranatha Academy took over operations of the child care center previously operated by 
Greenwood Baptist Church. A copy of the applicant’s State license and most recent fire 
safety inspection is attached. 
 
RECOMMENDATION 
 
Staff recommends extension of SUP-13-02-10, a special use permit issued to Maranatha 
Academy to operate a child care center for up to 92 children in the church facility, located at 
15000 West 63rd Street, for a period of four (4) years, with review at that time. 
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CITY OF SHAWNEE 

PACKET MEMORANDUM 

TO: Carol Gonzales, City Manager 

FROM: Paul Chaffee, Planning Director 

DATE: November 14, 2016 

SUBJECT: SUP-10-90-09, Special Use Permit Review, Public Storage, Live-In Watchman’s 

Quarters, 6855 Hedge Lane Terrace

BACKGROUND 

This is a review of a special use permit previously issued to Public Storage in 1990, to allow a live-in 

watchman’s quarters, located at 6855 Hedge Lane Terrace. 

DISCUSSION 

This item was on the October 17, 2016 Planning Commission Consent Agenda and there was no 

discussion about the permit by the members.  Attached is a copy of the Planning Commission staff 

report. 

RECOMMENDATION 

The Planning Commission voted 8-0 to recommend that the Governing Body extend 

SUP-10-90-09, a special use permit previously issued to Public Storage, to allow a live-in 

watchman’s quarters at 6855 Hedge Lane Terrace. 
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City of Shawnee 

 
 

TO: 
  

PLANNING COMMISSION 
 
DATE: 

 
OCTOBER 17, 2016 

 
FROM: 

 

  
PLANNING STAFF 

SUBJECT: 
 

 SUP-10-90-09; SPECIAL USE PERMIT REVIEW 
PUBLIC STORAGE 
6855 HEDGE LANE TERRACE 
LIVE-IN WATCHMAN 
 

 
This is a consent item. 
 
This is the scheduled review of a special use permit issued to Public Storage, to allow a live-
in watchman in association with a self-storage complex in the CH (Commercial Highway) 
zoning district, located at 6855 Hedge Lane Terrace.  The special use permit was originally 
issued in October 1990. 
 
SPECIAL USE PERMIT REVIEW 
 
Staff and public safety officials have received no complaints regarding the operation of this 
facility.  The special use permit was originally issued in 1990, and was last reviewed in 2012.  
Public Storage took over operations of the storage complex previously operated by Storage 
Trust in 1998.   
 
RECOMMENDATION 
 
Staff recommends extension of SUP-10-90-09, a special use permit issued to Public Storage 
to allow a live-in watchman at 6855 Hedge Lane Terrace, for a period of four (4) years, with 
review at that time. 
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CITY OF SHAWNEE 

 

PACKET MEMORANDUM 

 

 

 

TO:  Carol Gonzales, City Manager 
 

FROM: Cynthia Moeller-Krass, P.E. Senior Project Engineer 
 

DATE: November 14, 2016 
 

SUBJECT: Consider Change Order No. 1 (Final) for the Lakecrest Drive and Johnson Drive 

Emergency Pipe Repair, P.N. 3421 

 

BACKGROUND 

On July 25, 2016 a pothole was reported on Johnson Drive, just east of Lakecrest Drive, near a 

stormwater inlet. Public Works crews immediately investigated the situation and determined this 

pothole was a sinkhole due to failure of a 54-inch corrugated metal pipe (CMP).  Initially, staff 

estimated that backfill around the pipe had eroded leaving a 2.5' x 4' x 11' void outside the pipe 

under the eastbound lanes of Johnson Drive.  However, when the failed pavement was removed, 

the resulting void was actually twice the size initially estimated, measuring 6’x 4’ x 12’.      

 

The Governing Body awarded construction of the emergency project to SAK Construction, Inc. on 

August 22, 2016 in the amount of $99,408.20. The proposed repair involved grouting the invert of the 

existing pipe, lining 130 LF of CMP with a Cured-in-Place Pipe resin liner, and street and sod 

restoration. The project has been completed and accepted.     
 

DISCUSSION 

The City’s Purchasing Manual requires that a final change order be presented to the Governing Body 

at the end of the contract if there is an increase or decrease in the base contract amount. Additional sod 

restoration was necessary due the extremely wet conditions experienced in the repair area and 

resulting additional sod damage caused by heavy equipment on soggy soils. Additional street 

excavation and asphalt repair quantities were required since the actual street void was larger than 

estimated. The change order on this project was a total 2.07% increase on a $99,408.20 contract.  

Change Order No. 1 (Final) accounts for the sod and street restoration quantity increases.    
 

With this change order, the status of the Lakecrest Drive and Johnson Drive Emergency Pipe Repair is 

as follows: 

 Purpose Approval Amount 

 Original Contract Governing Body         $99,408.20 

C.O. 1F Extension of Sod and Street Restoration Quantities  $2,102.55 

  Total        $101,510.75 
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TO:  Carol Gonzales, City Manager 

FROM:  Cynthia Moeller-Krass, P.E. Senior Project Engineer 

DATE:  November 14, 2016 

SUBJECT: Consider Change Order No. 1 (Final) for the Lakecrest Drive and Johnson Drive 

Emergency Pipe Repair, P.N. 3421 

PAGE:  2 

 

FINANCIAL 

The 2016R Stormwater Utility Fund included budget of $485,000 for pipe repair projects on August 

22, 2016. When awarding the Lakecrest Drive and Johnson Drive Emergency Pipe Repair project to 

SAK Construction, Inc. for $99,408.20, staff had estimated the total project cost with contingencies 

was $111,408.20.  Since inspection was covered with in-house staff and there were only limited 

quantity extensions, the final project cost of $101,510.75.  Other pipe repair projects were pushed 

back in order to complete this project.     

 

RECOMMENDATION 

Staff recommends the Governing Body approve Change Order No. 1 (Final) for an increase amount of 

$2,102.55 on the construction contract with SAK Construction, Inc., of O’Fallon, MO, in the final 

amount of $101,510.75 for the Lakecrest Drive and Johnson Drive Emergency Pipe Repair, P.N. 

3421.  

 

 

 

 

CIPP 

Contractor 

Lining Cost  Other 

Repairs  

Base Cost Inspection Contingency 

or C.O. 

Estimated 

Project 

Cost 
SAK Construction, 

Inc. 
$84,110.00 $15,298.20 $99,408.20 $0.00 $2,102.55 $101,510.75 

Estimated 2016 

Pipe Repair Budget 

Allocated  

$84,110.00 $15,298.20 $99,408.20 $2,000.00 $10,000.00 $111,408.20 
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CITY OF SHAWNEE 

 

PACKET MEMORANDUM 

 

 

 

TO:  Carol Gonzales, City Manager 

 

FROM: Paul Lindstrom, P.E., Senior Project Engineer 

 

DATE: November 14, 2016 

 

SUBJECT: Agreement with Lenexa for Improvements to 79th Street, Renner to East City Limits 
 

  

BACKGROUND 

In 2015 the City of Lenexa approached Shawnee to complete a joint project, improving 79th Street east 

of Renner Road.  The City of Lenexa was approved to receive CARS funds for improvements to 79th 

Street between Renner and Lackman Road, and the County approved to pay 50% of all improvements 

along 79th Street within the Shawnee City limits.  This section of 79th Street was in poor condition and 

scored very low on the street rating system.  The curb was deteriorated throughout with water 

undermining the street in some locations.  The Governing Body approved this project as part of the 2016 

Street Maintenance Program on January 25, 2016. 

 

DISCUSSION 

The City of Lenexa has completed this work and is now submitting an agreement in order to be 

reimbursed for Shawnee’s share of the work.  This project included milling and overlay of pavement, 

removal and replacement of 1,518 linear feet of deteriorated curb, sidewalk/ADA repair, storm drainage 

improvements, and pavement markings.  Inspection was completed by Lenexa staff.    A copy of the 

agreement, with actual completed construction items and costs, is included in the packet. 

 

FINANCIAL INFORMATION 

This work was budgeted in the 2016 Street Maintenance Program.  The CARS funding includes 

reimbursement for 50% of all construction and construction engineering costs. Per the final costs and 

established in the agreement, the total cost to the City is $44,358.43, compared to the budgeted 

allocation of $65,000. 

 

RECOMMENDATION 

Staff recommends the Governing Body approve this agreement with the City of Lenexa and authorize 

the Mayor to sign the agreement. 
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CITY OF SHAWNEE

PACKET MEMORANDUM

TO: Carol Gonzales, City Manager

FROM: Kim Dawald, Human Resources Manager

DATE: November 14, 2016

SUBJECT: League of Kansas Municipalities 2016 Employee Service Awards

BACKGROUND
Since 1926, the League of Kansas Municipalities (LKM) has promoted a service awards program
to recognize city employees, appointed officials and elected officials for faithful, continuous public
service. The program includes service at any participating LKM entity. The City has recognized
both paid and volunteer service through the LKM program since 1974.  We are proud to support
this program and take this opportunity to recognize the dedicated service of our employees and
elected officials. Collectively, this group represents over 850 years of public service.

Individuals with 10 years qualifying volunteer/paid service:

Employee/Volunteer Department Other Credited Service

Brian Andrews Public Works

Jason Brunner Police

Jim Courtney CityRide Task Force

Kim Dawald Administration

Jack Dillon Fire Louisburg, KS

Michelle Distler City Council

Shirley Douglas CityRide Task Force

Jeremy Gerdes Public Works

Travis Hubbel Fire

Michael Lewis-Jones Police

Mark Linn Fire

Cynthia Moeller-Krass Development Services
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TO: Carol Gonzales, City Manager
FROM: Kim Dawald, Human Resources Manager
DATE: November 14, 2016
SUBJECT: League of Kansas Municipalities 2016 Employee Service Awards
PAGE: 2 of 4

Employee/Volunteer Department Other Credited Service

Cheryl Muller Information Technology

Ryan Skinner Police

Brianna Stanley Police

Chuck Walston Public Works

Harry Ward Public Works

Jonathan Wiles Public Works

Individuals with 15 years qualifying volunteer/paid service:

Employee/Volunteer Department Other Credited Service

Dusty Alcantara Police

Scott Gillum Police

Gregg Jackson Public Works

Duane Little Public Works

Kevin Messick Planning

Paula Morgan Municipal Court

Nicole Morse Fire

Rusty Morton Police

Spencer Rogers Fire Leavenworth, KS

Mickey Sandifer City Council

Mike Underwood Planning

Individuals with 20 years qualifying volunteer/paid service:

Employee/Volunteer Department Other Credited Service

Doug Allmon Planning Leawood, KS

Jim Baker Police Roeland Park, KS

Liz Barnard Administration

Brian Bond Public Works

Lori Coleman Police
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TO: Carol Gonzales, City Manager
FROM: Kim Dawald, Human Resources Manager
DATE: November 14, 2016
SUBJECT: League of Kansas Municipalities 2016 Employee Service Awards
PAGE: 3 of 4

Employee/Volunteer Department Other Credited Service

Gary Dettmer Bicycle Advisory

Gary Gray Public Works

Kandie Manchion Development Services

Robert Prosser Board of Zoning Appeals

Jose Sandoval Parks and Recreation

Curt Searcy Fire

Corey Wilburn Police

Individuals with 25 years qualifying volunteer/paid service:

Employee/Volunteer Department Other Credited Service

Kevin Bing Public Works Lenexa, KS

Greg Collins Police

Gavin Gemsky Fire

Kerri Hall Police

Neil Holman Parks and Recreation

Dan Tennis Police

Dean Zaldivar Police

Individuals with 30 years qualifying volunteer/paid service:

Employee/Volunteer Department Other Credited Service

Ellis Rainey City Attorney

Pam Walker Information Technology

Doug Wesselschmidt Development Services

As in the past, the City would like to recognize these employees/volunteers’ service.
Presentations of the awards will be made at the City Council meeting on Monday, November 14,
2016.
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CITY OF SHAWNEE

PACKET MEMORANDUM

TO: Carol Gonzales, City Manager

FROM: Paul Chaffee, Planning Director

DATE: November 14, 2016

SUBJECT: Appointment to Shawnee Downtown Partnership

BACKGROUND
Chapter 2.46 of the Shawnee Municipal Code establishes the Shawnee Downtown Partnership. The
Downtown Partnership is an advisory committee to aid in promoting and encouraging the
enhancement of Shawnee’s Downtown. The committee develops events for the downtown area to
encourage awareness and growth, reviews and proposes existing incentive programs, and provides
general guidance to further the goal in creating a vibrant downtown.

DISCUSSION
Members of the Shawnee Downtown Partnership have recommended that Mike VanLandingham be
appointed to a three-year term as a member of the Partnership. Mr. VanLandingham is a longtime
resident in the Trail Springs neighborhood, east of Nieman Road between Shawnee Mission Parkway
and Johnson Drive. His resume is attached.

RECOMMENDATION
The Downtown Partnership recommends the appointment of Mike VanLandingham as a member of
the Downtown Partnership with a term ending November 14, 2019.
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Mike VanLandingham

6012 Larsen Lane
Shawnee, KS

Purpose

To serve as a resident and neighborhood representative.

Background

 Recommended by the Trail Springs Neighborhood Board
 Lived in the Trail Springs neighborhood for 43 years, since 1973
 Degree from Emporia State University in Business Management

o Graduate teaching assistant one year
 Worked at the Kansas Department of Social and Rehabilitation Services from 1968-2001

o 1978-2001 served as the Executive Director for Johnson County and other Kansas
counties

 Previously served on various community boards, including service as a founding board member
of Johnson County CASA (Court Appointed Special Advocates).
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CITY OF SHAWNEE

PACKET MEMORANDUM

TO: Carol Gonzales, City Manager

FROM: Doug Wesselschmidt, P.E., Director of Development Services

DATE: November 10, 2016

SUBJECT: Petition to Vacate the Public Street Right-of-Way for 47th Street Between Clare
Road and Frisbie Road (SAV-16-001)

BACKGROUND
Mr. Michael R. Odell, Vice President of Holliday Sand & Gravel Company, has presented a
petition on behalf of his company and Lindsay Living Trust, to the Governing Body requesting the
vacation of that segment of the public street right-way for 47th Street, lying between Clare Road
and (east) Frisbie Road. The City of Shawnee is an additional landowner with an underlying
interest in portion of the subject right-of-way.

Kansas State Statutes require the Governing Body to consider such petitions after conducting a
public hearing.  The Statutes require that a notice of the public hearing be published at least 20
days prior to the date of the hearing.

After hearing such testimony as required to fully understand the true nature of the petition and
considering the propriety of granting it, the Governing Body shall order the vacation be made if
they determine that the required notice has been given, that no private rights will be injured or
endangered, that the public will suffer no loss or inconvenience by such vacation, and that in justice
to the petitioner the vacation should be granted.

DISCUSSION
The petition states that the vacation of right-of-way is necessary to allow the sand and gravel
mining operation to be completed, the property restored for future development, the creation of a
lake for recreational purposes, all pursuant to the site plan and special use permit granted by the
City in 2007.  Access to the lands lying west of the proposed vacated segment of 47th Street will
be retained to Lindsay Auction and Riverfront Park via 43rd Street to Frisbie Road.

Staff has scheduled a public hearing on the petition before the Governing Body at their meeting
on November 14, 2016.  Accordingly, a notice of public hearing was published in the City’s official
newspaper on Wednesday, October 19, 2016, in compliance with Kansas State Statutes.  As of this
date, staff has not received any inquires or written objections.

A written notice of the proposed vacation was sent on October 14, 2016 to the eight utility
companies serving the area.  As of this date, responses have been received from AT&T, WaterOne,
Westar, Consolidated Communications, Atmos Energy, and Time Warner Cable.  No responses
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TO: Carol Gonzales, City Manager
FROM: Doug Wesselschmidt, P.E., Director of Development Services
DATE: November 10, 2016
SUBJECT: Petition to Vacate the Public Street Right-of-Way for 47th Street Between Clare

Road and Frisbie Road (SAV-16-001)
PAGE: 2

were received from Johnson County Wastewater (JCW) and Google Fiber. AT&T and Westar
indicated that they have facilities within the right-of-way that are being removed.

A written notice of the public hearing was sent to the petitioners’ representative on October 14,
2016.

FINANCIAL INFORMATION
Action on this request will have no direct financial impact on the City’s budget.

RECOMMENDATION
Staff recommends that the Governing Body:

a) Conduct a public hearing on the requested vacation;

b) Conclude the public hearing; and,

c) Pass an ordinance ordering the requested vacation upon finding that no private rights will
be injured or endangered by granting the vacation, that the public will suffer no loss or
inconvenience by such vacation, and that in justice to the petitioners the vacation should
be granted.
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Legal Description for the Vacation of a Public Right-of-Way 
47th Street Between Clare Road and Frisbie Road 

ALL THAT PART OF THE SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 11 SOUTH, RANGE 23 EAST OF 
THE SIXTH PRINCIPAL MERIDIAN IN THE CITY OF SHAWNEE, JOHNSON COUNTY, KANSAS, KNOWN AS COOK 
ROAD PER COUNTY ROAD RECORD BOOK C, PAGE 11, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION 32; THENCE 
SOUTH 88°06′32″ WEST, ALONG THE SOU1H LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 32, A 
DISTANCE OF 20.00 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING SOUTH 88°06′32″ WEST, 
ALONG THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 32, A DISTANCE OF 2298.08 FEET; 
THENCE NORTH 01°53′28″ WEST, A DISTANCE OF 20.00 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY 
LINE OF WEST 47TH STREET, AS NOW ESTABLISHED; THENCE NORTH 88°06′32″ EAST, 20.00 FEET NORTH OF 
AND PARALLEL WITH THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 32 AND ALONG SAID 
NORTHERLY RIGHT-OF-WAY LINE OF WEST 47TH STREET, A DISTANCE OF 2298.36 FEET TO A POINT ON THE 
WESTERLY RIGHT-OF-WAY LINE OF CLARE ROAD AS NOW ESTABLISHED; THENCE SOUTH 01°04′26″ EAST, 
20.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 
32, A DISTANCE OF 20.00 FEET TO THE POINT OF BEGINNING, CONTAINING 45,964 SQUARE FEET, MORE OR 
LESS OF UNPLATTED LAND. 
 
AND 
 
ALL THAT PART OF THE NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 12 SOUTH, RANGE 23 EAST OF 
THE SIXTH PRINCIPAL MERIDIAN IN THE CITY OF SHAWNEE, JOHNSON COUNTY, KANSAS, KNOWN AS COOK 
ROAD PER COUNTY ROAD RECORD BOOK C, PAGE 11, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
COMMENCING AT THE NORTHEAST CORNER OF THE NORTHEAST QUARTER OF SAID SECTION 5; THENCE 
SOUTH 88°06′32″ WEST, ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 5, A 
DISTANCE OF 20.00 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 02°21′23″ EAST, 20.00 WEST OF AND 
PARALLEL WITH THE EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 5, A DISTANCE OF 37.24 
FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF WEST 47TH STREET, AS NOW ESTABLISHED; 
THENCE NORTH 45°44′09″ WEST, ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE, A DISTANCE OF 23.90 FEET 
TO AN ANGLE POINT ON SAID SOUTHERLY RIGHT-OF-WAY LINE; THENCE SOUTH 88°06′32″ WEST, 20.00 FEET 
SOUTH OF AND PARALLEL WITH THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 5 AND 
ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF WEST 47TH STREET, A DISTANCE OF 1987.09 FEET; 
THENCE NORTH 02°11′31″ WEST, A DISTANCE OF 20.00 FEET TO A POINT ON THE NORTH LINE OF THE 
NORTHEAST QUARTER OF SAID SECTION 5; THENCE NORTH 88°06′32″ EAST, ALONG THE NORTH LINE OF THE 
NORTHEAST QUARTER OF SAID SECTION 5, A DISTANCE OF 2003.44 FEET TO THE POINT OF BEGINNING, 
CONTAINING 40,211 SQUARE FEET, MORE OR LESS OF UNPLATIED LAND. 
 
AND 
 
ALL THAT PART OF THE NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 12 SOUTH, RANGE 23 EAST OF 
THE SIXTH PRINCIPAL MERIDIAN, IN THE CITY OF SHAWNEE, JOHNSON COUNTY, KANSAS, ALSO BEING PART 
OF A DEED OF DEDICATION FOR ROAD RIGHT-OF-WAY AS RECORDED IN THE JOHNSON COUNTY REGISTER 
OF DEEDS OFFICE IN VOLUME 2698 AT PAGE 210, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE NORTHEAST CORNER OF THE NORTHEAST QUARTER OF SAID SECTION 5; THENCE 
SOUTH 88°06′32″ WEST, ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 5, A 
DISTANCE OF 2023.44 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 02°11′31″ EAST, A DISTANCE OF 
30.00 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF WEST 47TH STREET AS ESTABLISHED IN 
SAID DEED OF DEDICATION FOR ROAD RIGHT-OF-WAY; THENCE SOUTH 88°06′32″ WEST, 30.00 FEET SOUTH 
OF AND PARALLEL WITH THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 5 ANO ALONG 
SAID SOUTHERLY RIGHT-OF-WAY LINE OF WEST 47TH STREET, A DISTANCE OF 294.79 FEET TO THE POINT 
OF INTERSECTION OF THE SAID SOUTHERLY 30.00 FOOT RIGHT-OF-WAY LINE OF WEST 47TH STREET AND 
THE EASTERLY 25.00 FOOT RIGHT-OF-WAY LINE OF FRISBIE ROAD, AS ESTABLISHED BY SAID DEED OF 
DEDICATION; THENCE NORTH 01°53′28″ WEST, A DISTANCE OF 30.00 FEET TO A POINT ON THE NORTH LINE 
OF THE NORTHEAST QUARTER OF SAID SECTION 5; THENCE NORTH 88°06′32″ EAST, ALONG THE NORTH LINE 
OF THE NORTHEAST QUARTER OF SAID SECTION 5, A DISTANCE OF 294.63 FEET TO THE POINT OF 
BEGINNING, CONTAINING 8,841 SQUARE FEET, MORE OR LESS OF UNPLATTED LAND. 55
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Exhibit A-1 for the Vacation of a Public Right-of-Way 
47th Street Between Clare Road and Frisbie Road 
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Exhibit A-2 for the Vacation of a Public Right-of-Way 
47th Street Between Clare Road and Frisbie Road 
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Exhibit A-3 for the Vacation of a Public Right-of-Way 
47th Street Between Clare Road and Frisbie Road 
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CITY OF SHAWNEE

ORDINANCE NO. ____

AN ORDINANCE PROVIDING FOR THE VACATION OF RIGHT-OF-WAY
FOR 47TH STREET, LYING BETWEEN CLARE ROAD AND FRISBIE
ROAD IN THE CITY OF SHAWNEE, JOHNSON COUNTY, KANSAS.

WHEREAS, the City of Shawnee, Kansas has the authority under the Constitution
and laws of the State of Kansas, including Article XII, Section 5, of the Constitution, K.S.A.
12-504 et seq., and K.S.A. 13-443 to vacate plats, subdivisions or additions to the City or
portions thereof and to vacate streets, public easements or other public ways or a part
thereof; and

WHEREAS, the Governing Body was presented a petition (SAV-16-001)
requesting the vacation of right-of-way, described in Paragraph 1 of this Ordinance, which
petition is signed by the owners of all land adjoining the said right-of-way; and

WHEREAS, notice of petition and public hearing on the requested vacation was
mailed on October 14, 2016, to all known owners of lesser property rights for public
utilities, concerning whether a public utility easement would be required for public service
facilities now in existence and use; and

WHEREAS, notice of public hearing on the requested vacation was published in
an official newspaper of the City on October 19, 2016, more than twenty (20) days in
advance of the public hearing; and

WHEREAS, the public hearing on the requested vacation was first held by the
Governing Body at its meeting on November 14, 2016, as provided in the notice; and

WHEREAS, no written objections were received by the Governing Body either
before or at the public hearing; and

WHEREAS, after hearing such testimony as required to fully understand the true
nature of the petition and considering the propriety of granting the vacation of the right-
of-way described in Paragraph 1 of this Ordinance, the Governing Body finds and
determines that the required notice has been given for the public hearing, that no private
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ORDINANCE NO. ____ PAGE 2

rights will be injured or endanger by such vacation, that the public will suffer no loss or
inconvenience by such vacation, and that in justice to the petitioners the vacation should
be granted.

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF SHAWNEE, KANSAS:

PARAGRAPH 1. The following described right-of-way is hereby ordered
vacated pursuant to the above-cited authority:

ALL THAT PART OF THE SOUTHEAST QUARTER OF SECTION 32,
TOWNSHIP 11 SOUTH, RANGE 23 EAST OF THE SIXTH PRINCIPAL
MERIDIAN IN THE CITY OF SHAWNEE, JOHNSON COUNTY, KANSAS,
KNOWN AS COOK ROAD PER COUNTY ROAD RECORD BOOK C,
PAGE 11, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHEAST
QUARTER OF SAID SECTION 32; THENCE SOUTH 88°06′32″ WEST,

ALONG THE SOU1H LINE OF THE SOUTHEAST QUARTER OF SAID
SECTION 32, A DISTANCE OF 20.00 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING SOUTH 88°06′32″ WEST, ALONG

THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION
32, A DISTANCE OF 2298.08 FEET; THENCE NORTH 01°53′28″ WEST,

A DISTANCE OF 20.00 FEET TO A POINT ON THE NORTHERLY RIGHT-
OF-WAY LINE OF WEST 47TH STREET, AS NOW ESTABLISHED;
THENCE NORTH 88°06′32″ EAST, 20.00 FEET NORTH OF AND

PARALLEL WITH THE SOUTH LINE OF THE SOUTHEAST QUARTER
OF SAID SECTION 32 AND ALONG SAID NORTHERLY RIGHT-OF-WAY
LINE OF WEST 47TH STREET, A DISTANCE OF 2298.36 FEET TO A
POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF CLARE ROAD AS
NOW ESTABLISHED; THENCE SOUTH 01°04′26″ EAST, 20.00 FEET
WEST OF AND PARALLEL WITH THE EAST LINE OF THE SOUTHEAST
QUARTER OF SAID SECTION 32, A DISTANCE OF 20.00 FEET TO THE
POINT OF BEGINNING, CONTAINING 45,964 SQUARE FEET, MORE OR
LESS OF UNPLATTED LAND.

AND

ALL THAT PART OF THE NORTHEAST QUARTER OF SECTION 5,
TOWNSHIP 12 SOUTH, RANGE 23 EAST OF THE SIXTH PRINCIPAL
MERIDIAN IN THE CITY OF SHAWNEE, JOHNSON COUNTY, KANSAS,
KNOWN AS COOK ROAD PER COUNTY ROAD RECORD BOOK C,
PAGE 11, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF THE NORTHEAST
QUARTER OF SAID SECTION 5; THENCE SOUTH 88°06′32″ WEST,

ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID
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ORDINANCE NO. ____ PAGE 3

SECTION 5, A DISTANCE OF 20.00 FEET TO THE POINT OF
BEGINNING; THENCE SOUTH 02°21′23″ EAST, 20.00 WEST OF AND

PARALLEL WITH THE EAST LINE OF THE NORTHEAST QUARTER OF
SAID SECTION 5, A DISTANCE OF 37.24 FEET TO A POINT ON THE
SOUTHERLY RIGHT-OF-WAY LINE OF WEST 47TH STREET, AS NOW
ESTABLISHED; THENCE NORTH 45°44′09″ WEST, ALONG SAID
SOUTHERLY RIGHT-OF-WAY LINE, A DISTANCE OF 23.90 FEET TO AN
ANGLE POINT ON SAID SOUTHERLY RIGHT-OF-WAY LINE; THENCE
SOUTH 88°06′32″ WEST, 20.00 FEET SOUTH OF AND PARALLEL WITH

THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION
5 AND ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF WEST 47TH
STREET, A DISTANCE OF 1987.09 FEET; THENCE NORTH 02°11′31″

WEST, A DISTANCE OF 20.00 FEET TO A POINT ON THE NORTH LINE
OF THE NORTHEAST QUARTER OF SAID SECTION 5; THENCE NORTH
88°06′32″ EAST, ALONG THE NORTH LINE OF THE NORTHEAST
QUARTER OF SAID SECTION 5, A DISTANCE OF 2003.44 FEET TO THE
POINT OF BEGINNING, CONTAINING 40,211 SQUARE FEET, MORE OR
LESS OF UNPLATIED LAND.

AND

ALL THAT PART OF THE NORTHEAST QUARTER OF SECTION 5,
TOWNSHIP 12 SOUTH, RANGE 23 EAST OF THE SIXTH PRINCIPAL
MERIDIAN, IN THE CITY OF SHAWNEE, JOHNSON COUNTY, KANSAS,
ALSO BEING PART OF A DEED OF DEDICATION FOR ROAD RIGHT-
OF-WAY AS RECORDED IN THE JOHNSON COUNTY REGISTER OF
DEEDS OFFICE IN VOLUME 2698 AT PAGE 210, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:  COMMENCING AT THE
NORTHEAST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTION 5; THENCE SOUTH 88°06′32″ WEST, ALONG THE NORTH

LINE OF THE NORTHEAST QUARTER OF SAID SECTION 5, A
DISTANCE OF 2023.44 FEET TO THE POINT OF BEGINNING; THENCE
SOUTH 02°11′31″ EAST, A DISTANCE OF 30.00 FEET TO A POINT ON
THE SOUTHERLY RIGHT-OF-WAY LINE OF WEST 47TH STREET AS
ESTABLISHED IN SAID DEED OF DEDICATION FOR ROAD RIGHT-OF-
WAY; THENCE SOUTH 88°06′32″ WEST, 30.00 FEET SOUTH OF AND

PARALLEL WITH THE NORTH LINE OF THE NORTHEAST QUARTER
OF SAID SECTION 5 ANO ALONG SAID SOUTHERLY RIGHT-OF-WAY
LINE OF WEST 47TH STREET, A DISTANCE OF 294.79 FEET TO THE
POINT OF INTERSECTION OF THE SAID SOUTHERLY 30.00 FOOT
RIGHT-OF-WAY LINE OF WEST 47TH STREET AND THE EASTERLY
25.00 FOOT RIGHT-OF-WAY LINE OF FRISBIE ROAD, AS
ESTABLISHED BY SAID DEED OF DEDICATION; THENCE NORTH
01°53′28″ WEST, A DISTANCE OF 30.00 FEET TO A POINT ON THE
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NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 5;
THENCE NORTH 88°06′32″ EAST, ALONG THE NORTH LINE OF THE

NORTHEAST QUARTER OF SAID SECTION 5, A DISTANCE OF 294.63
FEET TO THE POINT OF BEGINNING, CONTAINING 8,841 SQUARE
FEET, MORE OR LESS OF UNPLATTED LAND.

PARAGRAPH 2. This Ordinance shall take effect upon publication of the
certified summary in an official City newspaper.

PARAGRAPH 3. The City Clerk shall, immediately upon publication of the
certified summary of this Ordinance, file a certified copy of this Ordinance with the
Johnson County Register of Deeds.
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PASSED by the Governing Body this 14th day of November, 2016.

APPROVED AND SIGNED by the Mayor this 14th day of November, 2016.

CITY OF SHAWNEE, KANSAS

By: ____________________________________
Michelle Distler, Mayor

{Seal}

ATTEST:

By: ____________________________________
Stephen Powell, City Clerk

APPROVED AS TO FORM:

By: ___________________________________
M. Ellis Rainey, II City Attorney
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I hereby certify that the foregoing is the original Ordinance No. ______; and that

said Ordinance was passed on the 14th day of November, 2016; and that the

record of the final vote on its passage is found in Journal No. __________, Volume

No. ________, and Page No. __________; and that a Certified Summary of the

Ordinance was published in The Shawnee Dispatch, the official City newspaper,

on the ____ day of __________, 20______.

____________________________________ {Seal}
Stephen Powell, City Clerk
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CITY OF SHAWNEE

PACKET MEMORANDUM

TO: Carol Gonzales, City Manager

FROM: Ellis Rainey, City Attorney
Matthew Schmitz, Management Analyst/Right of Way Manager

DATE: November 14, 2016

SUBJECT: Consider a Franchise Ordinance with Kansas Gas Service Corporation

BACKGROUND
KSA 12-2001 provides that a City may grant any person, firm, or corporation the authority to use the
public right of way for the purpose of carrying on a business.  The statutory mechanism for the
Governing Body to authorize that use is through passage of a Franchise Ordinance which sets forth the
terms of the use and the fees to be charged by the City for that use.

Kansas Gas Service Corporation provides natural gas to customers within the City through an existing
contract franchise granted as authorized by Ordinance 2947 and 2265. KSA 12-2001 provides the
term of an ordinance granting a franchise may not exceed 20 years.  The existing franchise term began
in 1996, and is therefore limited to a 20-year duration.  A new Franchise Ordinance is required to
allow Kansas Gas Service Corporation to continue to provide natural gas to customers within the City.

The City and Kansas Gas Service Corporation personnel have prepared and agreed upon the proposed
Franchise Ordinance to extend the term of the current franchise for an additional 20-year term.

The proposed Franchise Ordinance provides an initial term of 10 years followed by two successive 5-
year terms, subject to termination by notice or default as set forth in the Franchise Ordinance.  The
Franchise Ordinance reserves to the City the right to revise the amount of the franchise fee at two year
intervals. The Franchise Ordinance incorporates the recently developed provisions allowing for
greater enforcement of compliance with provisions regulating the management of the public right of
way, including abatement and assessment if needed.

The proposed Franchise Ordinance provides for continuance of the current franchise fee established at
the rate of 5% of gross receipts, as such term is defined therein.

DISCUSSION
These Franchise Ordinances are customary and standard formats.  A request for the granting of a
Franchise Ordinance is required by state law to be conducted on a competitively neutral and
nondiscriminatory basis.  The proposed Franchise Ordinance therefore includes the same basic terms
as applied to all other persons or entities who have requested the same authority to use the right of
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TO: Carol Gonzales, City Manager
FROM: Ellis Rainey, City Attorney
DATE: November 14, 2016
SUBJECT: Franchise Ordinance with Kansas Gas Service Corporation
PAGE: 2

way.  The Governing Body may only deny a request for a Franchise Ordinance after reasonable notice
and an opportunity to be heard, and if the Governing Body reasonably determines that such a denial is
necessary to protect the public health and safety.

FINANCIAL INFORMATION
There is no anticipated change in the revenue generated by the franchise fee.  There are no costs to be
incurred by the City.  The cost of publication is paid by the Kansas Gas Service Corporation.

RECOMMENDATIONS
Staff recommends the Governing Body approve the proposed franchise ordinance.

The action would require a vote of approval by a majority of the Council Members elect (5).  If the
vote is one less than required for such approval, the Mayor may vote in favor of the Franchise
Ordinance.
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CITY OF SHAWNEE

ORDINANCE NO. ____

AN ORDINANCE OF THE CITY OF SHAWNEE, KANSAS GRANTING
TO KANSAS GAS SERVICE, A DIVISION OF ONE GAS, INC., ITS
SUCCESSORS AND ASSIGNS, A CONTRACT FRANCHISE FOR THE
RIGHT TO FURNISH, SELL, AND DISTRIBUTE NATURAL GAS TO
CUSTOMERS WITHIN THE CITY, AND TO MAKE REASONABLE USE
OF THE PUBLIC RIGHT OF WAY AS MAY BE NECESSARY TO
CONSTRUCT, OPERATE, AND MAINTAIN FACILITIES FOR THE
FURNISHING, SALE, AND DISTRIBUTION OF NATURAL GAS TO
CUSTOMERS WITHIN THE CITY, AND FIXING THE TERMS AND
CONDITIONS THEREOF.

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF SHAWNEE, KANSAS:

PARAGRAPH 1. DEFINITIONS

For the purpose of this Ordinance, the following words and phrases shall have
the meaning given in this Section.  When not inconsistent with the context, words used
in the present tense include the future tense, words in the plural number include the
singular number and words in the singular number include the plural number.  The word
"shall" is mandatory and "may" is permissive. Words not defined in this Section shall be
given their common and ordinary meaning.

"City" means the City of Shawnee, Johnson County, Kansas, and includes the territory
as currently is or may in the future be included within the boundaries of the City of
Shawnee.

"Company" means the Kansas Gas Service, Inc., and its successors and assigns.

"Facilities" means all facilities reasonably necessary to provide natural gas into, within
and through the City and include plants, works, systems, lines, equipment, pipes,
mains, underground infrastructure, gas compressors, and meters.

"Gas" or "Natural Gas" refers to and is such gaseous fuels as natural, artificial,
synthetic, liquefied natural, liquefied petroleum, manufactured or any mixture thereof.

"Governing Body" means the governing body of the City of Shawnee.

"Kansas Corporation Commission" and/or "KCC" refer to and is the State Corporation
Commission of the State of Kansas or other authority succeeding to the regulatory
powers of the KCC.

"Public Right-of-Way" means only the area of real property in which the City has a
dedicated or acquired Right-of-Way interest in the real property as they now exist or
may hereafter be opened, widened, extended, laid out and established.  It shall include
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the area on, below or above the present and future streets, alleys, viaducts, bridges,
avenues, roads, lanes, highways, parkways or boulevards dedicated or acquired as
Right-of-Way. The term does not include the airwaves above a Right-of-Way (with
regard to wireless telecommunications or other non-wire telecommunications or
broadcast service), easements obtained by utilities, or private easements in platted
subdivisions or tracts.

"Revenues" means those amounts of money which the Company receives from its
customers within the City for the sale and/or transportation of natural gas under rates,
temporary or permanent, (as authorized by the KCC) and represents amounts billed
under such rates as adjusted for:  refunds, the net write-off of uncollectible accounts,
corrections, meter test fees, customer project contributions, returned check charges or
other regulatory adjustments. The term "Revenues" shall not include the franchise
consideration paid to the City pursuant to this Contract Franchise Ordinance.

PARAGRAPH 2. GRANT AND TERM OF FRANCHISE

Grant of Franchise. In consideration of the benefits to be derived by the City and
the inhabitants thereof from the construction, operation and maintenance of a system
providing natural gas, and the sale and distribution of natural gas to the inhabitants, the
City hereby grants to the Company, for the period specified and subject to the
conditions, terms and provisions contained in this Contract Franchise Ordinance, the
nonexclusive right to furnish, sell, and distribute natural gas to customers within the
City, and to make reasonable use of Public Right-of-Way of the City to construct,
operate and maintain within the existing and any future extended corporate limits of the
City for which the Company now or shall hereafter hold a Certificate of Convenience
and Authority from the Kansas Corporation Commission all appropriate facilities for
carrying on a system providing natural gas and all other operations connected therewith
or incident thereto for the purpose of selling and distributing within the City and outlying
areas, natural gas in such forms as may be reasonably required for domestic,
residential, commercial, industrial, municipal and other purposes, to the extent allowed
by City Ordinances, and to produce and supply such natural gas by manufacture,
purchase or otherwise, and to transmit and distribute same by means of underground or
overhead facilities or otherwise.

This Contract Franchise Ordinance only grants the Company the right to provide
natural gas services, and the Company shall not provide any other services, including,
but not limited to, internet, telecommunications, cable, or open video systems, without
permission and a franchise from the City. For any or all of said purposes, Company is
authorized (subject to the terms and conditions of this Contract Franchise Ordinance),
to: (1) construct, install, replace, maintain, and remove Facilities in, on, under, along,
across and over the Public Right-of-Way; and (2) construct, erect, maintain and remove
all buildings, machinery and attachments of any and every kind for any and all said
purposes in, on, under, along, across and over the Public Right-of-Way; and (3) enter
upon any and all of said Public Right-of-Way for such purposes.

Provided, that all such use of the Public Right-of-Way is subject to all right-of-way
management and other rules, regulations, policies, resolutions and ordinances now or
hereafter adopted or promulgated by the City in its reasonable exercise of its police
power.  Notwithstanding the above grant authority, the Company shall not locate,
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construct or erect any Facilities used in the production, manufacture or generation of
natural gas, or any storage buildings, sheds or other storage facilities that are
inconsistent with or otherwise not permitted by City Ordinance.  Nothing in this Contract
Franchise Ordinance shall supersede any state law, regulation, or tariff promulgated,
adopted, or approved by the Kansas Corporation Commission.

This Contract Franchise Ordinance shall not convey title, equitable or legal, in the
Public Right-of-Way, and gives only the right to occupy Public Right-of-Way for the
purposes of and for the period stated in this Contract Franchise Ordinance and subject
to the requirements herein. This Contract Franchise Ordinance shall not grant the right
to use property, other than Public Right-of-Way, or physical facilities owned or
controlled by the City or a third-party, without the separate consent of such party, nor
shall this Contract Franchise Ordinance excuse Company from obtaining separate
appropriate access or attachment agreements before locating its facilities on property
other than Public Right-of-Way or facilities owned or controlled by the City or a third
party.

Term of Franchise. The term of this Contract Franchise Ordinance shall be for a
period of ten (10) years from the effective on the date of the first billing cycle in
February, 2017, following passage and approval; provided, this Contract Franchise
Ordinance and all rights and privileges herein provided shall be automatically extended
for two (2) successive periods of five (5) years unless either party terminates this
Contract Franchise Ordinance as provided in this paragraph, as set forth in Section
Three for failure to pay the franchise fee, or as set forth in Section Eight for changes in
law.

At any time after a period of five (5) years from the effective date of February 1,
2017, either party may terminate this Contract Franchise Ordinance by providing written
notice, one year prior to any such termination date, to the other party.

In case of failure on the part of Company to comply with any of the provisions of
this Contract Franchise Ordinance, or if Company should do or cause to be done any
act or thing prohibited by or in violation of the terms of this Contract Franchise
Ordinance, the City shall serve a written notice upon Company, setting forth in detail the
neglect or failure complained of, and Company shall have sixty (60) days thereafter in
which to comply with the conditions and requirements of this Contract Franchise
Ordinance. If at the end of such sixty (60) day period the City reasonably determines
that the conditions have not been complied with, the City may take action to revoke and
terminate this Contract Franchise Ordinance by an affirmative vote of the Governing
Body present at the meeting and voting, setting out the grounds upon which this
Contract Franchise Ordinance is to be revoked and terminated; provided, to afford
Company due process, Company shall first be provided reasonable notice of the date,
time and location of the Governing Body’s consideration, and shall have the right to
address the Governing Body regarding such matter; and further provided, if the nature
of the default is such that it cannot be reasonably cured within the above said sixty (60)
day period, and the Governing Body believes the Company has in good faith timely
commenced its cure and is diligently pursuing the completion of the same, Company
shall be given a reasonable additional period of time to complete its cure. Nothing
herein shall prevent the City from invoking any other remedy that may otherwise exist at
law. Upon any determination by the Governing Body to revoke and terminate this71
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Contract Franchise Ordinance, Company shall have thirty (30) days to appeal such
decision to the District Court of Johnson County, Kansas or the Kansas Federal District
Court. This Contract Franchise Ordinance shall be deemed revoked and terminated at
the end of this thirty (30) day period, unless Company has instituted such an appeal. If
Company does timely institute such an appeal, such revocation and termination shall
remain pending and subject to final judgment. Provided, however, that the failure of
Company to comply with any of the provisions of this Contract Franchise Ordinance or
the doing or causing to be done by Company of anything prohibited by or in violation of
the terms of this Contract Franchise Ordinance shall not be a ground for the revocation
or termination thereof when such act or omission on the part of Company is due to any
cause or delay beyond the control of Company or to bona fide legal proceedings.

The Company shall at all times during the term of this Contract Franchise
Ordinance supply to consumers of natural gas, residing in those portions of the City duly
certificated to the Company by the Kansas Corporation Commission, such natural gas
services as they may require, and shall extend and construct its lines and services in
accordance with legal requirements, and rules and regulations as filed from time to time
with the Kansas Corporation Commission and the terms of this Contract Franchise
Ordinance. Nothing contained herein shall be construed as a guarantee upon the part of
the Company to furnish uninterrupted service, and interruptions due to Acts of God, fire,
strikes, civil or military authority, orders of court and other causes reasonably beyond
the control of the Company are specifically exempted from the terms of this Contract
Franchise Ordinance.

PARAGRAPH 3. FRANCHISE FEE

Franchise Fee. The franchise fee required herein shall be in addition to, not in
lieu of, all taxes, charges, assessments, licenses, fees and impositions otherwise
applicable that are or may be imposed by the City.  The franchise fee is compensation
pursuant to K.S.A. 12-2001(b)(5) and shall in no way be deemed a tax of any kind.

As a further consideration for the rights, privileges and franchise hereby granted,
and in lieu of all rental for the use of the Public Right-of-Way and other public rights-of-
way involved herein, the Company shall monthly pay to the City five percent (5%) of its
Revenues charged and collected from the sale of natural gas and all distribution
products and services purchased and used within the present or future boundaries of
said City for domestic, residential, commercial and industrial consumption. Such
payment shall be made on or before the last day of each month, and shall be based
upon said Revenues for the preceding month. Payments at the beginning and end of
the franchise shall be prorated.

The percentage of Revenues charged and collected from the sale and
distribution of natural gas hereunder shall be subject to revision at the option of the City
at no less than two (2) year intervals during the term hereof.  The City shall notify the
Company in writing not later than sixty (60) days prior to the effective date of any such
revision.

Audit. No acceptance by the City of any franchise fee shall be construed as an
accord that the amount paid is, in fact the correct amount, nor shall acceptance of any
franchise fee payment be construed as a release of any claim of the City.
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To verify the correctness of the franchise fees paid by Company and Company’s
compliance with this Contract Franchise Ordinance, the City shall have the right to
examine, audit, inspect, review, and/or obtain copies of (collectively, “Audit”) at its sole
cost and expense, except as set forth in this subsection, the papers, books, accounts,
documents, maps, plans and other records (collectively, the “Records”) of Company
pertaining to Revenue received by Company during any single year of this contract.
Notice of Audit shall be provided by City to Company upon no fewer than sixty (60)
business days written notice and shall be performed no more often than once per
calendar year.  Company shall fully cooperate in making reasonably available its
Records and otherwise assisting in these activities as is necessary for City to
reasonably verify the correctness of the franchise fees paid by Company in the year
subject to Audit.  The City may extend the time for the provision of such Records upon a
reasonable showing by Company that such extension is justified.  In the event that such
Audit discloses an underpayment by Company of more than five percent (5%) between
the financial report submitted by the Company with a monthly payment and the
Revenues collected by Company that are subject to the franchise fees, as determined
by the Audit, and unless Company challenges the findings of the Audit, the Company
agrees to pay the City the reasonable costs of such Audit; provided, however that the
City will not be entitled to reimbursement of such Audit costs more than once in any five
(5) year period, and the total reimbursement to the City in any five (5) year period for the
Audit costs shall not exceed one hundred fifty percent (150%) of the amount of the
discrepancy or actual and reasonable costs, whichever is less.  In the event that such
Audit results in a determination that additional franchise fees are due the City, Company
shall be provided a copy of said Audit and provided thirty (30) days to pay or contest the
results of the Audit.  Company further agrees that, where it is required to remit
additional franchise fees as a result of an Audit, it agrees to pay interest at the rate
established by the KCC pursuant to K.S.A. 12-822 on such additional franchise fees
computed from the date on which such additional franchise fees were due and payable.
In the event that such Audit results in a determination that franchise fees were overpaid
to the City, Company shall be provided a copy of said Audit and may credit such
overpayment against future franchise fee payments.

In the absence of a good faith dispute, the failure to pay the franchise fee when
due shall entitle the City to terminate this Contract Franchise Ordinance upon thirty (30)
days written notice to the Company.

PARAGRAPH 4. CONDUCT OF COMPANY BUSINESS

Insurance. In the event of injury to any person or damage to any property by
reason of Company’s construction, operation, maintenance, or replacement of Facilities
within Public Right-of-Way, Company shall indemnify and keep harmless City from any
and all liability in connection therewith, except to the extent such injury or damage is
attributable to the fault of the City, including, without limitation, the City’s negligent or
intentional acts or omissions.  Company’s insurance of its obligations and risks
undertaken pursuant to this Contract Franchise Ordinance may be in the form of self-
insurance to the extent permitted by applicable law, under a Company plan of self-
insurance maintained in accordance with sound accounting and risk-management
practices. If the Company utilizes third parties to perform work on behalf of Company,
such third party contractor shall maintain liability insurance and performance and
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maintenance bonds as required by any rules, regulations, policies, resolutions, and
ordinances now or hereafter adopted or promulgated by the City.

Facilities. The Company agrees Facilities shall be erected in accordance with
the then current rules and regulations of the Kansas Corporation Commission, and any
amendments thereto and any applicable local, state or federal laws. All Facilities shall
be placed in such manner as to interfere with and obstruct as little as reasonably
possible, the ordinary use of the Public Right-of-Way, and shall not interfere with any
gas main, electric, water main sewer or other lawful user of the right-of-way laid out or
constructed in or under said Public Right-of-Way. Any Facility replacement shall be
made in accordance with all applicable City Ordinances and requirements.

KCC or Federal Energy Regulatory Commission (FERC) Authority. As a
condition of this Contract Franchise Ordinance, Company is required to obtain and is
responsible for any necessary permit, license, certification, grant, registration or any
other authorization required by any appropriate governmental entity, including, but not
limited to, the City, Federal Energy Regulatory Commission (FERC) or the Kansas
Corporation Commission (KCC). Company shall also comply with all applicable laws,
statutes and/or city regulations (including, but not limited to those relating to the
construction and use of the Public Right-of-Way).

Additional Services or Uses. Company shall not provide any additional services
for which a franchise is required by the City without first obtaining a separate franchise
from the City.  Company shall not knowingly allow the use of its Facilities by any third
party in violation of any federal, state or local law.

PARAGRAPH 5. USE OF PUBLIC RIGHT OF WAY

(a) Subject to the provisions of this Contract Franchise Ordinance, Company shall
have the right to construct, maintain and operate its Facilities along, across, upon
and under the Public Right-of-Way. Such Facilities shall be so constructed and
maintained as not to obstruct or hinder the usual travel or public safety on such
public ways or obstruct the legal use by other utilities.

(b) Company’s use of the Public Right-of-Way shall always be subject and
subordinate to the reasonable public health, safety and welfare requirements and
regulations of the City, including without limitation, Chapter 12.06 of the Shawnee
Municipal Code regarding the use of the City’s Public Right-of-Way, and Policy
Statement No. 27, regarding Development and Service Fees, Surety
Requirements, and Insurance Requirements.  The City may exercise its home
rule powers in its administration and regulation related to the management of the
Public Right-of-Way; provided that any such exercise must be competitively
neutral and may not be unreasonable or discriminatory. Company shall be
subject to all applicable laws and statutes, and/or rules, regulations, policies,
resolutions and ordinances adopted by the City, relating to the construction and
use of the Public Right-of-Way.

(c) Company, its Contractors and agents working in the Public Right-of-Way, shall
comply with all provisions of the Kansas Underground Utility Damage Prevention
Act, K.S.A. 66-1801 et seq., including but not limited to, the Kansas One Call
utility location program.
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(d) City shall require Company to repair all damage to Public Right-of-Way caused
by the activities of Company, or of any agent, affiliate, employee, or
subcontractor of Company, while occupying, installing, repairing or maintaining
Facilities in a Public Right-of-Way and to return the Public Right-of-Way, to its
functional and aesthetic equivalence before the damage pursuant to the
reasonable requirements and specifications of the City. If Company fails to make
the repairs required by the City, the City may effect those repairs and charge
Company the reasonable cost of those repairs. If the City incurs damages as a
result of a violation of this subsection, then the City shall have a cause of action
against Company for violation of this subsection and may recover its damages,
including reasonable attorney fees, if Company is found liable by a court of
competent jurisdiction.

All Facilities of Company shall be installed and maintained in accordance with all
applicable federal, State and local laws, rules, and regulations, including, but not
limited to, the City’s applicable permit application and construction requirements
for attachments to City Facilities, the City’s adopted building and electrical codes,
and the City’s Municipal Code, Shawnee Construction and Design Manual, City
regulations and Policy Statements, including, but not limited to those relating to
the construction and use of the Public Right-of-Way or other public property or
private property, (collectively, the “Codes”). Company shall, at its own expense,
make and maintain its Facilities in safe condition and good repair, in accordance
with all Codes and Company shall replace, remove, reinforce or repair any
defective Facilities.

When the City reasonably believes there is an Emergency or Facilities of
Company present an immediate threat to the safety of any person, materially
interferes with the performance of the City’s service obligations, or otherwise
poses an immediate threat to the physical integrity of City Facilities, the City may
perform such work and/or take such action as it deems necessary without first
giving written notice to Company. As soon as practicable thereafter, the City will
advise Company of the work performed or the action taken. Company shall be
responsible for all actual and reasonable costs incurred by the City in taking
action pursuant to this Paragraph, and shall indemnify the City from liability for all
such work except to the extent of the City’s gross negligence or willful
misconduct in connection with such liability. An “Emergency” is a condition that in
the reasonable discretion of City (i) poses an immediate threat to the safety of
any person or the public; (ii) materially and adversely interferes with the
performance of City’s necessary or essential utility service obligations or public
travel; or (iii) poses an immediate threat to the integrity of City’s equipment or
property. In each instance of an Emergency, Company shall be notified as soon
as practicable or reasonable under the circumstances, and first provided every
opportunity to respond and address or abate the Emergency.

(e) If requested by the City, in order to accomplish construction and maintenance
activities directly related to improvements for the health, safety and welfare of the
public, Company promptly shall remove its Facilities from the Public Right-of-
Way or shall relocate or adjust its Facilities within the Public Right-of-Way at no
cost to the City, providing such request binds all users of such Public Right-of-

75



ORDINANCE NO. ____ PAGE 8

Way.  Such relocation or adjustment shall be completed as soon as reasonably
possible within the time set forth in any written request by the City for such
relocation or adjustment, provided that the City shall use its best efforts to
provide Company with a minimum of one hundred eighty (180) days advance
notice to comply with any such relocation or adjustment.    Any damages suffered
by the City or its contractors as a result of Company’s failure to timely relocate or
adjust its Facilities shall be borne by Company.  Company shall designate one
(1) person within its organization by his/her employment position to whom
relocation notices shall be sent and with whom rests the responsibility to facilitate
all necessary communications within Company’s various areas.

Where a project referenced in the preceding paragraph is primarily for private
benefit (provided, however, that projects that are a part of a City-created tax
increment financing or transportation development district are not considered
primarily for private benefit), the City shall require, as a condition of its approval
of any request for alteration of the Public Right-of-Way from any private party or
parties, that such private party or parties shall reimburse Company for the cost of
relocation. Company understands however that the City has no obligation to
collect such reimbursement.

PARAGRAPH 6. RESERVATION OF RIGHTS

(a) The City specifically reserves its right and authority as a public entity with
responsibilities towards its citizens, to participate to the full extent allowed by law
in proceedings concerning Company’s rates and services to ensure the rendering
of efficient services at reasonable rates, and the maintenance of Company’s
property in good repair.

(b) In granting its consent hereunder, the City does not in any manner waive its
regulatory or other rights and powers under and by virtue of the laws of the State
of Kansas (as the same may be amended), its Home Rule powers under the
Constitution of the State of Kansas, nor any of its rights and powers under or by
virtue of present or future ordinances of the City.

(c) In granting its consent hereunder, Company does not in any manner waive its
regulatory or other rights and powers under and by virtue of the laws of the State
of Kansas (as the same may be amended) or under the Constitution of the State
of Kansas, nor any of its rights and powers under or by virtue of present or future
ordinances of the City.

PARAGRAPH 7. INDEMNITY AND HOLD HARMLESS

It shall be the responsibility of Company to take adequate measures to protect
and defend its Facilities in the Public Right-of-Way from harm or damage. If Company
fails to accurately or timely locate Facilities when requested, in accordance with the
Kansas Underground Utility Damage Prevention Act, K.S.A. 66-1801 et seq., it has no
claim for costs or damages against the City and its authorized contractors, unless such
parties are responsible for the harm or damage caused by their negligence or
intentional conduct.  The City and its authorized contractors shall be responsible to take
reasonable precautionary measures including calling for utility locations and observing
marker posts when working near Company’s Facilities.
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Company shall indemnify, defend, and hold the City and its officers and
employees harmless against any and all claims, lawsuits, judgments, costs, liens,
losses, expenses, fees (including reasonable attorney fees and costs of defense),
proceedings, actions, demands, causes of action, liability and suits of any kind and
nature, including personal or bodily injury (including death), property damage or other
harm for which recovery of damages is sought, to the extent that it is found by a court of
competent jurisdiction to be caused by the negligence or intentional conduct of
Company, any agent, officer, director, representative, employee, affiliate or
subcontractor of Company, or its respective officers, agents, employees, directors or
representatives, while installing, repairing or maintaining Facilities in the Public Right-of-
Way.

The indemnity provided herein does not apply to any liability resulting from the
negligence of the City, its officers, employees, contractors or subcontractors. If
Company and the City are found jointly liable by a court of competent jurisdiction,
liability shall be apportioned comparatively in accordance with the laws of this state
without, however, waiving any governmental immunity available to the City under state
law and without waiving any defenses of the parties under state or federal law. This
indemnity is solely for the benefit of the City and Company and does not create or grant
any rights, contractual or otherwise, to any other person or entity.

Company or City shall promptly advise the other in writing of any known claim or
demand against Company or the City related to or arising out of Company’s activities in
the Public Right-of-Way.

PARAGRAPH 8. CHANGES IN LAW

If during the term of this Contract Franchise Ordinance, federal or state law is
changed to permit competition between Company and others in the sale or distribution
of natural gas services within the City, to permit retail wheeling of natural gas services in
any form, to include the sale of unbundled services within the City or to eliminate or
substantially modify the authority of the Kansas Corporation Commission has over the
sale and distribution of natural gas services within the State, then the City and the
Company agree to enter into good faith negotiations for the purpose of revising and
amending this Contract Franchise Ordinance to address said change(s). Should the City
and the Company fail after good faith negotiations to agree upon revised or amended
Franchise terms, then the City and the Company shall each have the right to terminate
this Contract Franchise Ordinance upon 120 calendar day’s written notice.

PARAGRAPH 9. POINT OF CONTACT AND NOTICES

Company shall at all times maintain with the City a local point of contact who
shall be available at all times to act on behalf of Company in the event of an emergency.
Company shall provide the City with said local contact’s name, address, telephone
number, fax number and e-mail address.  Emergency notice by Company to the City
may be made by telephone to the City Clerk, Public Right-of-Way Manager, or the
Public Works Director.  All other notices between the parties shall be in writing and shall
be made by personal delivery, depositing such notice in the U.S. Mail, Certified Mail,
return receipt requested, or by facsimile.  Any notice served by U.S. Mail or Certified
Mail, return receipt requested, shall be deemed delivered five (5) calendar days after
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the date of such deposit in the U.S. Mail unless otherwise provided.  Any notice given
by facsimile is deemed received by the next business day.  “Business day” for purposes
of this section shall mean Monday through Friday, City and/or Grantee observed
holidays excepted.

The City:

The City of Shawnee

11110 Johnson Drive

Shawnee, Kansas 66203

Attn:  City Clerk

Grantee

Kansas Gas Service Company

Attn: Office of the Vice President

7421 W. 129th Street

Overland Park, Kansas  66213-2713

PARAGRAPH 10. ASSIGNMENT

The Company shall not sell, transfer, lease, assign, sublet or dispose of, in whole
or in part, either by forced or voluntary sale, or by ordinary sale, consolidation, or
otherwise, this Contract Franchise Ordinance or any of the rights or privileges granted
by this Contract Franchise Ordinance, without the prior written consent of the City.
Provided that no such consent shall be required in connection with the sale of all or
substantially all of the Kansas assets of the Company, and such successor has agreed
to be obligated to the terms of this Contract Franchise Ordinance. Such consent shall
not be unreasonably withheld. Except as otherwise may be provided by law, the
Company shall not lease, sell or otherwise transfer possession or control of the
Facilities, or any portion thereof, for any purpose to any person or entity that has not
obtained a duly issued Franchise, or other grant by the City to use the Public Right-of-
Way and which includes the authority to use or maintain such lease or transferred
facilities.

PARAGRAPH 11. MISCELLANEOUS

This Ordinance shall be effective on the first day of the Company’s first billing
cycle of February, 2017.

The City Clerk is hereby directed to publish this Ordinance once in an official
newspaper.  The cost of publication shall be the expense of the Company.
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PASSED by the Governing Body this 14th day of November, 2016.

APPROVED AND SIGNED by the Mayor this 14th day of November, 2016.

CITY OF SHAWNEE, KANSAS

By: ____________________________________
Michelle Distler, Mayor

{Seal}

ATTEST:

By: ____________________________________
Stephen Powell, City Clerk

APPROVED AS TO FORM:

By: ___________________________________
M. Ellis Rainey, II, City Attorney
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I hereby certify that the foregoing is the original Ordinance No. ____; and that

said Ordinance was passed on the 14th day of November, 2016; and that the

record of the final vote on its passage is found in Journal No. ________, Volume

No. ________, and Page No. ________; and that a Certified Summary of the

Ordinance was published in The Shawnee Dispatch, the official City newspaper,

on the ____ day of _______________, 2016.

____________________________________ {Seal}
Stephen Powell, City Clerk

80



 

 

CITY OF SHAWNEE 

 

PACKET MEMORANDUM 

 

 

 

 

TO:  Carol Gonzales, City Manager 

 

FROM: Paul Chaffee, Planning Director 

 

DATE: November 14, 2016 

 

SUBJECT: Z-04-16-10, Rezoning from AG (Agricultural) to CH (Commercial Highway) Zoning 

District, for a 10 acre parcel of land, located in the 22700-22800 blocks of W. 71st 

Street 

 

BACKGROUND 

The applicant requests approval of Z-04-16-10, rezoning from AG (Agricultural) to CH (Commercial 

Highway) Zoning District, for a 10 acre parcel of land, located in the 22700-22800 blocks of W. 71st 

Street. 

 

DISCUSSION 

The Planning Commission considered this rezoning request at their October 17, 2016 meeting. The 

applicant requests rezoning of a 10 acre parcel of land, located in the 22700-22800 blocks of W. 71st 

Street. 

 

The property requested to be rezoned is made up of three parcels that total 10 acres. These parcels are 

unplatted and are zoned AG.  The parcels contained a single family home and a barn until about 2009 

when these structures were removed.  The property has since remained vacant.  During this same time, 

the City, through a street benefit district, constructed the southerly extension of Silverheel Street from 

the existing Shawnee Crossings development to 71st Street in anticipation of spurring office and retail 

development in the area.  The area west of Silverheel Street is zoned CH as is a small area 

immediately east of Silverheel Street.  The property to the north is zoned PUDOC (Planned Unit 

Development Office Commercial).  This property is platted as Shawnee Crossings Retail Center and 

is developed with office and retail uses.  A 40 acre unplatted parcel is located to the east.  This parcel 

is zoned AG and consists of open pasture/range land.  Adjacent to the south is 71st Street.  Property 

south of 71st Street is zoned PUDMR (Planned Unit Development Mixed Residential) and is 

developed with townhomes of the Willow Ridge subdivision.  Property to the west is zoned CH and is 

owned by the applicant and part of a proposed preliminary plat for a three lot commercial 

development.   
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TO:  Carol Gonzales, City Manager 

FROM:  Paul Chaffee, Planning Director 

DATE:  November 14, 2016 

SUBJECT: Z-04-16-10: Rezoning from AG (Agricultural) to CH (Commercial Highway), in the 22700-

22800 blocks of W. 71st Street  
PAGE:  2 

 
 

The development of office and retail uses in this area along Silverheel Street, from Shawnee Crossings 

Retail Center south to 71st Street, has been shown and anticipated by the Land Use Guide of the City’s 

Comprehensive Plan for several years. The rezoning will allow the 10 acres to have the same zoning 

classification as the adjacent property that the applicant currently owns east of Silverheel Street and 

provide adequate lot size for office/commercial development.  The rezoning should have little 

detrimental effect upon the surrounding properties as it will be surrounded with similar uses to the 

west along K-7 Highway, to the north in Shawnee Crossings Retail Center, and eventually on the 

undeveloped property to the east.  Additional office and commercial opportunities in this area and 

enhancement of Shawnee’s daytime population has been a stated goal of the Planning Commission 

and Governing Body, and this rezoning will allow for the expansion of existing and anticipated 

commercial development patterns in the area. 

 

In separate action, the Planning Commission also approved a preliminary plat for a commercial 

subdivision at this location. 

 

RECOMMENDATION 

The Planning Commission, by a vote of 8-0, recommended that the Governing Body approve Z-04-

16-10 rezoning from AG (Agricultural) to CH (Commercial Highway) Zoning District, for 10 acres of 

land, located in the 22700-22800 blocks of W. 71st Street, subject to the condition listed in the staff 

report. 
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City of Shawnee 
 
 
TO: 

  
PLANNING COMMISSION 

 
DATE: 

 
OCTOBER 17, 2016 

 
FROM: 
 

 PLANNING STAFF 

SUBJECT: 
 

 Z-04-16-10; REZONING FROM 
AG (AGRICULTURAL) TO  
CH (COMMERCIAL HIGHWAY) 
ZARDA BUSINESS PARK 
22700-22800 BLOCKS OF W. 71ST STREET 
GEORGE BUTLER ASSOCIATES, INC FOR B.B.T. ZARDA, LLC, 
DEVELOPER 

   
 
The applicant requests rezoning from AG (Agricultural) to CH (Commercial Highway) and 
preliminary plat approval for a three-lot commercial subdivision. The application is filed by 
George Butler Associates, Inc. for B.B.T. Zarda, LLC, developer. 
 
REZONING REVIEW 

 
1. The applicant requests rezoning from AG (Agricultural) to CH (Commercial Highway) 

for a property located in the 22700-22800 blocks of W. 71st Street. 
 
2. The area of rezoning is made up of three parcels that total 10 acres. These parcels are 

unplatted and are zoned AG.  The parcels contained a single family home and a barn 
until about 2009 when these structures were removed.  The property has since remained 
vacant.  During this same time, the City, through a street benefit district, constructed 
the southerly extension of Silverheel Street from the existing Shawnee Crossings 
development to 71st Street in anticipation of spurring office and retail development in 
the area.  The area west of Silverheel Street is zoned CH as is a small area immediately 
east of Silverheel Street.  This rezoning request is for 10 acres just east of the CH zoned 
property on the east side of Silverheel Street. 

 
3. Property to the north is zoned PUDOC (Planned Unit Development Office 

Commercial).  This property is platted as Shawnee Crossings Retail Center and is 
developed with office and retail uses.  A 40 acre unplatted parcel is located to the east.  
This parcel is zoned AG and consists of open pasture/ range land.  Adjacent to the south 
is 71st Street.  Property south of 71st Street is zoned PUDMR (Planned Unit 
Development Mixed Residential) and is developed with townhomes of the Willow 
Ridge subdivision.  Property to the west is zoned CH and is owned by the applicant and 
part of a proposed preliminary plat for a three lot commercial development. 

 
4. The Land Use Guide of the Comprehensive Plan depicts office/commercial uses for the 

area of rezoning.  The Comprehensive Plan indicates the combination of office and 
retail uses for the area along Silverheel Street between the existing Shawnee Crossings 
development and 71st Street.  The Commercial Highway zoning district permits both 
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PLANNING COMMISSION 
RE: Z-04-16-10, REZONING 

ZARDA BUSINESS PARK; 22700–22800 BLOCKS OF W. 71ST STREET 
OCTOBER 17, 2016 
PAGE 2 
 

 
 

office and retail uses.  The rezoning request will provide one zoning district on the east 
side of Silverheel Street that will allow for ample lot width and depth to accommodate 
the office and retail uses. 

 
5. Access to the property will be from Silverheel Street and proposed 70th Street as part 

of a proposed preliminary plat that includes the CH zoned property adjacent to the west. 
 
6. The character of the area will change somewhat with the rezoning and assoicated 

proposed plat, as it will allow for the extenison of similar office and retail uses that 
exist to the north in the Shawnee Crossings Retail Center development. 

 
7. Approval of the rezoning should have little detrimental effect upon surrounding 

properties. The development of office and retail uses in this area along Silverheel Street 
south to 71st Street has been shown and anticpated by the City’s Comprehensive Plan 
for seveal years.  This property will be surrounded with similar uses to the west along 
K-7 Highway, to the north in Shawnee Crossing Retail Center and eventually on the 
undeveloped property to the east. 

 
8. Denial of the request would not appear to benefit the health and welfare of the 

community as a whole.  The request will provide an expansion of the existing and 
anticipated commercial development patterns in the area.  Additional office and 
commercial opportunities in this area and enhancement of Shawnee’s daytime 
population has been a stated goal of the Planning Commission and City Council. 

 
 
RECOMMENDATION 
 
This rezoning will allow the 10 acres to have the same zoning classification as the adjacent 
property the applicant currently owns east of Silverheel Street and provide adequate lot size 
for office/commerical development the City desires for this area as indicated in the 
Comprehenise Plan.  Staff recommends approval of Z-04-16-10, rezoning from AG 
(Agricultural) to CH (Commercial Highway) for 10 acres located in the 22700 to 22800 blocks 
of W. 71st Street, subject to condition number 1.   

1. Approval of the rezoning by the Governing Body and publication of the rezoning 
ordinance. 

85



CITY OF SHAWNEE

ORDINANCE NO. ____

AN ORDINANCE PROVIDING FOR THE CHANGING AND REZONING
OF CERTAIN TRACTS OF LAND IN THE CITY OF SHAWNEE, KANSAS,
FROM AG (AGRICULTURAL) TO CH (COMMERCIAL HIGHWAY), FOR
PROPERTY GENERALLY LOCATED IN THE 22700-22800 BLOCKS OF
W. 71ST STREET, HEREINAFTER SET FORTH AND AMENDING THE
ZONING DISTRICT MAP INCORPORATED BY REFERENCE IN THE
SHAWNEE MUNICIPAL CODE.

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF SHAWNEE, KANSAS:

PARAGRAPH 1. The East 328.79 feet of the Southwest Quarter of the Southwest
Quarter, Section 15, Township 12 South, Range 23 East, described as follows:

Beginning at the Southeast corner of said Southwest Quarter of the Southwest
Quarter; thence South 88°21’22” West, along the South line of said Southwest Quarter of
the Southwest Quarter, a distance of 328.79 feet; thence North 02°03’51” West, departing
said South line, a distance of 1324.83 feet, to a point on the North line of said Southwest
Quarter of the Southwest Quarter; thence North 88°12’24” East, along said North line, a
distance of 328.79 feet, to the Northeast corner of said Southwest Quarter of the
Southwest Quarter; thence South 02°03’51” East, departing said North line, along the
East line of said Southwest Quarter of the Southwest Quarter, a distance of 1325.69 feet,
to the Point of Beginning, containing 435,726.97 square feet or 10.00 acres, more or less,
in the City of Shawnee, Johnson County, Kansas.

Said property is generally located in the 22700-22800 Blocks of W. 71st Street,
shall be and the same is hereby changed and rezoned from that of AG (Agricultural) to
CH (Commercial Highway) zoning district, as hereby approved by the Governing Body.

The Official "Zoning Map of Shawnee, Kansas" is hereby directed and ordered to
be amended to define the zoning change reflected by this amendment.  The Official
"Zoning Map of Shawnee, Kansas" as so amended shall be and is hereby adopted and
incorporated into the provisions of the Shawnee Municipal Code and the “The Zoning
Rules and Regulations of the City of Shawnee, Kansas, 2015 Edition, as amended.”

PARAGRAPH 2. This ordinance shall be in full force and effect from and after its
passage and publication as provided by law.
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ORDINANCE NO. ____ PAGE 2

PASSED by the Governing Body this 14th day of November, 2016.

APPROVED AND SIGNED by the Mayor this 14th day of November, 2016.

CITY OF SHAWNEE, KANSAS

By: ____________________________________
Michelle Distler, Mayor

{Seal}

ATTEST:

By: ____________________________________
Stephen Powell, City Clerk

APPROVED AS TO FORM:

By: ___________________________________
M. Ellis Rainey, II, City Attorney
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I hereby certify that the foregoing is the original Ordinance No. ____; and that said

Ordinance was passed on the 14th day of November, 2016; and that the record of

the final vote on its passage is found in Journal No. ____, Volume No.

_______________, and Page No. _____; and that a Certified Summary of the

Ordinance was published in The Shawnee Dispatch, the official City newspaper,

on the ____ day of _________________, 20____.

____________________________________ {Seal}
Stephen Powell, City Clerk
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CITY OF SHAWNEE

PACKET MEMORANDUM

TO: Carol Gonzales, City Manager

FROM: Paul Chaffee, Planning Director

DATE: November 14, 2016

SUBJECT: Text Amendments to the Zoning Regulations and Comprehensive Plan

BACKGROUND
The Planning Commission discussed potential amendments to the Zoning Regulations and
Comprehensive Plan regarding senior living facilities at the July 18, 2016, August 15, 2016, and
September 7, 2016 meetings.  The Planning Commission held a public hearing on the proposed
amendments on October 17, 2016.

DISCUSSION
The Planning Commission discussed revisions to the Zoning Regulations and the Comprehensive Plan
to encourage senior living facilities with a higher density than traditional multi-family development.
Currently the same square footage per unit is required whether the facility is for seniors or for the
general public.  The Planning Commission reviewed current trends in senior living opportunities and
found that the number of outdoor amenities is generally different, as well as the amount and location
of parking.  Many senior developments such as Village Coop and Lakeview Village provide
underground parking which reduces the size of the parcel necessary to provide surface parking.
Additionally, the number of indoor amenities is often rich and includes exercise facilities and
swimming pools that are often found outdoors in traditional multi-family developments.

The Planning Commission reviewed the following text amendments in the zoning regulations which
reduces the lot area square footage requirement for senior living facilities from 2,800 square feet of
land area for each unit to 2,000 square feet.  The amendments are presented in italics.

17.54.230 AREA REQUIREMENTS.
The minimum parcel size to be rezoned for a Planned Unit Development Mixed
Residential district shall be four acres, except in the area within one quarter mile of the
boundaries of the Townsquare zoning district and for age restricted senior living
developments (residents age 55 and over) where the planning commission shall consider the
minimum lot size proposed to be rezoned with a specific development.  Additionally, there
shall be provided an area of at least 2,800 square feet for each dwelling unit. This requirement
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TO: Carol Gonzales, City Manager
FROM: Paul Chaffee, Planning Director
DATE: November 14, 2016
SUBJECT: Text Amendments to Zoning Regulations and Comprehensive Plan
PAGE: 2

may be reduced by the Planning Commission on properties within one quarter mile of the
boundaries of the Townsquare zoning district to an area that contains no less than 2,250 square
feet per dwelling unit. This requirement may also be reduced where adequate parking is
provided, enhanced landscaping is undertaken and the level of amenities is substantial in the
Planning Commission’s opinion to provide an enhanced living environment for seniors, to an
area that contains no less than 2,000 square feet per dwelling unit.

The Planning Commission also considered amendments to the Residential Land Use introductory
language to identify an increase density level for senior living facilities for areas designed for low
density and medium density residential development.  The proposed amendments to this section of
the Comprehensive Plan are also provided in italics.

Introductory language for Chapter 5, Land Use Guide, Residential Land Use in the
Comprehensive Plan:

Although low density suburban living will continue to be a Shawnee trademark, the spacious
land area and diverse physical features have permitted the identification of numerous parcels
suitable for medium and high density developments.  The Land Use Guide delineates four
density levels for residential development. The number of units per acre prescribed is a
density range, and should not be construed to represent a maximum allowable density.

1. Rural Residential:  One of less unit per acre of the development.  This type of
residential use will most likely be on septic systems.
2. Low density:  5 or less units per gross acre of the development and senior living
facilities (not located in single family residential structures) with a density of 12.775
units per acre or less, when located on at least 5 acres and has direct access to an
arterial or major collector street.
3. Medium density: 5.01 to 10 units per gross acre of the development and senior
living facilities with a density of 21.78 units or less.
4. High density: 10.01 or more units per gross acre of the development

Projects which are near or exceed the midpoint (or with a Planned Mixed Residential
development which is near a 14.5 15.55 unit per acre density) should provide exceptional
design and use of high quality building materials which exceed those standards set forth in
the Duplex and Multi-Family Design Guidelines Policy.  Further, these projects should be in
areas adjacent to designated arterial streets, or have natural constraints beyond the control of
the property owner.  In addition to a high standard of development, natural buffers should be
utilized when possible, and in other cases intense landscaping and fencing shall be provided.

Rural and low density areas would range from rural type uses to typical suburban
subdivisions.  Medium density could include duplex and townhome developments, small
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TO: Carol Gonzales, City Manager
FROM: Paul Chaffee, Planning Director
DATE: November 14, 2016
SUBJECT: Text Amendments to Zoning Regulations and Comprehensive Plan
PAGE: 3

multi-family uses, and planned unit developments that provide a variety of housing types,
including senior living opportunities. High density uses would generally be apartment or
condominium developments and higher density senior living facilities.  Certain locations of
the areas designated for low density development may be permitted a higher density where
unusual development problems can be shown to exist.

Senior living facilities such as independent living, Assisted living, continuing congregate care
communities, and other residential facilities designed for the elderly population, except those
in single family residential structures, may be considered for development at or near the
upper density limit exceed the midpoint of the land use designation, provided it can be shown
that the traffic generated from such a facility is compatible with the surrounding uses and the
design and materials of the facility blend with the surrounding neighborhood.

RECOMMENDATION
The Planning Commission recommended on an 8-0 vote that the Governing Body take two actions:

a) Pass an ordinance making text amendment to the Zoning Regulations as identified in the staff
report; and

b) Pass an ordinance making text amendments to Chapter 5 of the Comprehensive Plan for the
introductory paragraphs of the Residential Land Use section.
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CITY OF SHAWNEE

ORDINANCE NO. ____

AN ORDINANCE REGULATING ZONING AND LAND USE WITHIN THE
CITY OF SHAWNEE, KANSAS; TO INCORPORATE BY REFERENCE
AS AUTHORIZED BY K.S.A. 12-3009 THROUGH K.S.A. 12-3012,
INCLUSIVE, THE CODE TITLED ZONING RULES AND REGULATIONS
AMENDED, INCLUDING THE ZONING DISTRICT MAP OF THE CITY OF
SHAWNEE, KANSAS TO INCORPORATE RECOMMENDATIONS OF
THE PLANNING COMMISSION DATED OCTOBER 17, 2016 RELATED
TO THE AREA REQUIREMENTS IN THE PLANNED UNIT
DEVELOPMENT MIXED RESIDENTIAL DISTRICT.

WHEREAS, on the 25th day of October, 2010, the Governing Body of the City of
Shawnee, Kansas , approved the preparation, compilation, publication and promulgation
of the Zoning Rules and Regulations of the City of Shawnee, Kansas, 2010 Edition, as a
model or standard code within the meaning of K.S.A. 12-3301 (c), for the management,
regulation and establishment of zoning districts and land uses within the corporate limits
of the City; and

WHEREAS, on the 17th day of October, 2016, The Planning Commission
recommended the Governing Body approve additional provisions amending the Zoning
Rules and Regulations of the City of Shawnee, Kansas, for the purpose of amending the
area requirements in the Planned Unit Development Mixed Residential district, and such
recommendations should be included within a newly published November 16, 2016,
Edition of such Code; and;

WHEREAS, the Planning Commission recommendations of the 17th day of
October, include the following revisions:

October 17, 2016, Planning Commission Zoning Regulation Amendments

17.54.230. AREA REQUIREMENTS.
The minimum parcel size to be rezoned for a Planned Unit Development
Mixed Residential district shall be four acres, except in the area within one
quarter mile of the boundaries of the Townsquare zoning district and for age
restricted senior living developments (residents age 55 and over) where the
Planning Commission shall consider the minimum lot size proposed to be
rezoned with a specific development.  Additionally, there shall be provided
an area of at least 2,800 square feet for each dwelling unit. This requirement
may be reduced by the Planning Commission on properties within one
quarter mile of the boundaries of the Townsquare zoning district to an area
that contains no less than 2,250 square feet per dwelling unit. This
requirement may also be reduced where adequate parking is provided,
enhanced landscaping is undertaken and the level of amenities is
substantial in the Planning Commission’s opinion to provide an enhanced
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ORDINANCE NO. ____ PAGE 2

living environment for seniors, to an area that contains no less than 2,000
square feet per dwelling unit.

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF SHAWNEE, KANSAS:

PARAGRAPH 1. Section 17.01.000 of the Shawnee Municipal Code is hereby
amended to read as follows:

For the purpose of regulating zoning, land use and development within the
City there is hereby enacted and incorporated by reference “The Zoning
Rules and Regulations of the City of Shawnee, Kansas, November 16, 2016
Edition as amended” (the “Code”), which was prepared, complied,
published and promulgated by the City Planning Commission, acting as an
agency of and on behalf of the City, in code form as that term is defined in
K.S.A. 12-3301(c), as authorized by K.S.A. 12-3009 to and including 12-
3012.  Said Code incorporates and includes a map officially designated as
the “Zoning District Map” which map sets out the boundaries of the zoning
districts of the City as enumerated in the Code.  The Code including the
Zoning District Map shall be filed in the Offices of the City Clerk and Director
of Planning of the City and shall be open to inspections and available to the
public at all reasonable business hours.

PARAGRAPH 2. The previously existing provisions of Section 17.01.000 are
hereby repealed.

PARAGRAPH 3. Not less than three (3) copies of this Ordinance shall have
attached thereto a copy of the Code, The Zoning Rules and Regulations of the City of
Shawnee, Kansas, November 16, 2016 Edition, as amended, which copy of the Code
shall be marked or stamped official copy as incorporated by Ordinance No. ____, and all
of which copies of the Code and this ordinance shall be filed with the City Clerk, be open
to inspection, and available to the public.  The Municipal Court and all administrative
departments of the City charged with the enforcement of Code shall be supplied as the
cost of the City with such numbers of this Ordinance and the Code may be needed or
deemed expedient.

PARAGRAPH 4. If any parts of this ordinance shall be held to be invalid, such
invalidity shall not affect the validity of the remaining parts of this ordinance.  The
Governing Body hereby declares that it would have passed the remaining parts of this
Ordinance if it would have known that such part or parts thereof would be declared invalid.

PARAGRAPH 5. Neither the passes of this Ordinance, not the future repeal or
amendment of any section or part or portion thereof, nor the repeal of Section 17.01.000
or Ordinance ____, shall in any manner affect the prosecution for violation of this
Ordinance or a violation of Section 17.01.000 or Ordinance No. 3143, or any Ordinance
or Code amended or repealed herein, nor be construed as a waiver of any license, fee or
penalty at said effective date and unpaid under any Ordinance or Code, nor be construed
as affecting any of the provisions of such Ordinance or Code relating to the collection of
any such license, fee or penalty, or the penal provisions applicable to any violation
thereof, not affect the validity of any bond or cash deposit in lieu thereof required to be
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posted, filed or deposited pursuant to any Ordinance or Code, and all rights and
obligations thereunder shall continue in full force and effect.  Any Ordinance or Code
sections amended, or repealed, are hereby continued in force and effect after the
passage, approval, and publications of this Ordinance for the purposes of such rights,
fines, penalties, forfeitures, liabilities, and actions therefore.

PARAGRAPH 6. This ordinance shall be in full force and effect from and after
its passage and publication in an Official City newspaper as provided by law.

This portion is intentionally blank.
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PASSED by the Governing Body this 14th day of November, 2016.

APPROVED AND SIGNED by the Mayor this 14th day of November, 2016.

CITY OF SHAWNEE, KANSAS

By: ____________________________________
Michelle Distler, Mayor

{Seal}

ATTEST:

By: ____________________________________
Stephen Powell, City Clerk

APPROVED AS TO FORM:

By: ___________________________________
M. Ellis Rainey, II, City Attorney
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ORDINANCE NO. ____ PAGE 5

I hereby certify that the foregoing is the original Ordinance No. ____; and that said

Ordinance was passed on the 14th day of November, 2016; and that the record of

the final vote on its passage is found in Journal No. ________, Volume No.

________, and Page No. ________; and that a Certified Summary of the

Ordinance was published in The Shawnee Dispatch, the official City newspaper,

on the ______ day of _________, 20_______.

____________________________________ {Seal}
Stephen Powell, City Clerk
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CITY OF SHAWNEE

ORDINANCE NO. ____

AN ORDINANCE ADOPTING THE SHAWNEE, KANSAS, 2016
COMPREHENSIVE PLAN, AS AMENDED

WHEREAS, the Planning Commission of the City of Shawnee has previously
adopted and amended the Comprehensive Plan for the City pursuant to the authority
granted by Kansas Statutes; and

WHEREAS, pursuant to K.S.A. 12-747, the Comprehensive Plan adopted by the
Planning Commission  and any current amendments must be adopted by the Governing
Body; and

WHEREAS, a certified copy of the Master Plan, including the 2016 amendments,
adopted by the Planning Commission , together with a written summary of the Public
Hearing thereon held by the Planning Commission, has been submitted to the Governing
Body.

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF SHAWNEE, KANSAS:

PARAGRAPH 1. The Governing Body of the City of Shawnee, Kansas, hereby
adopts the Comprehensive Plan, 2016 Edition, as amended and approved by the
Planning Commission pursuant to Resolution of the Planning Commission dated
November 4, 2016 (to be known as the Shawnee Comprehensive Plan, 2016 Edition).
The amendments adopted by this ordinance are as follows:

Chapter 5- Land Use Guide.  The introductory language for the Residential
Land Use portion of the Chapter is amended to make reference to senior
living opportunities and density ranges for senior living facilities.

PARAGRAPH 2. There is hereby incorporated by reference the City of
Shawnee, Comprehensive Plan, 2016 Edition, as amended (now to be known as the
Shawnee Comprehensive Plan, 2016 Edition), prepared, compiled, published and
promulgated by the Department of Planning of the City of Shawnee, in code form as that
term is defined in K.S.A. 12-3301(c), such incorporation by reference being authorized by
K.S.A. 12-3009 to and including 12-3012.  Not less than three (3) copies of this Ordinance
No. ____ to each of which shall be attached a copy of the City of Shawnee,
Comprehensive Plan, 2016 Edition, as amended, marked as or stamped “official copy” as
incorporated by Ordinance No. ____ shall be filed with the City Clerk to be opened to
inspection and available to the public at all reasonable business hours.  All departments
of the City charged with enforcement of the Comprehensive Plan shall be supplied at the
cost of the City, such number of sufficient copies of such ordinance as may be deemed
expedient.

PARAGRAPH 3. This ordinance shall take effect and be in force from and after its
publication in the Shawnee Dispatch, an official City newspaper98



ORDINANCE NO. ____ PAGE 2

PASSED by the Governing Body this 14th day of November, 2016.

APPROVED AND SIGNED by the Mayor this 14th day of November, 2016.

CITY OF SHAWNEE, KANSAS

By: ____________________________________
Michelle Distler, Mayor

{Seal}

ATTEST:

By: ____________________________________
Stephen Powell, City Clerk

APPROVED AS TO FORM:

By: ___________________________________
M. Ellis Rainey, II, City Attorney
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ORDINANCE NO. ____ PAGE 3

I hereby certify that the foregoing is the original Ordinance No. ____; and that said

Ordinance was passed on the 14th day of November, 2016; and that the record of

the final vote on its passage is found in Journal No. ________, Volume No.

________, and Page No. ________; and that a Certified Summary of the

Ordinance was published in The Shawnee Dispatch, the official City newspaper,

on the ________ day of ________________, 20_______.

____________________________________ {Seal}
Stephen Powell, City Clerk
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CITY OF SHAWNEE

PACKET MEMORANDUM

TO: Carol Gonzales, City Manager

FROM: Joe Serrano, Bond Counsel

DATE: November 14, 2016

SUBJECT: Resolution Amending Resolution No. 1751 relating to the Intent to Issue Federally
Taxable Private Activity Revenue Bonds (IRB’s) in the Principal Amount Not to Exceed
$12,000,000 (Fairfield Inn & Suites Hotel and Comfort Inn & Suites Hotel)

BACKGROUND
Resolution No. 1751 adopted on January 26, 2015, expressed the intent of the City to issue Federally
Taxable Private Activity Revenue Bonds (Industrial Revenue Bonds) in one or more series for the
benefit of Shree Ram Jay Ram Property LP (the Company), in an aggregate amount not to exceed
$12,000,000 to finance the costs of acquiring, constructing, furnishing and equipping 40,830 square
foot 78 room Fairfield Inn & Suites Hotel, and an approximately 40,620 square foot 65 room
Comfort Inn & Suites Hotel, including real estate, buildings and improvements
(the Master Project), located at 16500 Midland Drive within the City. Property acquired with
proceeds of each series of bonds will be exempted from ad valorem taxes for the period of ten years
upon issuance of an order by the Kansas Board of Tax Appeals; however, the Company will enter into
a Payment in Lieu of Tax Agreement (PILOT) providing for a payment equal to 45% of the Company’s
ad valorem real estate taxes for each project (55% abatement).

The Company will continue to pay personal property taxes and any special assessments or fees.

Resolution No. 1751 shall terminate in the event the Company (a) fails to issue the first series of the
bonds for a Project on or before December 31, 2016, or (b) fails to issue bonds for the Master Project
on or before December 31, 2017, and the Company has informed the City that first phase of the Master
Project is not yet completed.

To date, there has been significant investment in the property with the completion of the retaining walls,
footings and foundations for two buildings, and framing completed for one building however the
structures won’t be completed by December 31, 2016. The builder estimates the structures will be
completed by summer, however staff recommends extending to the end of the next two years to allow
ample time.
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TO: Carol Gonzales, City Manager
FROM: Joe Serrano, Bond Counsel
DATE: November 14, 2016
SUBJECT: Fairfield Inn & Suites Hotel and Comfort Inn & Suites Hotel
PAGE: 2

DISCUSSION
The Resolution extends the expiration date to issue bonds for the first phase of the Project until
December 31, 2017, and for both phases of the Master Project until December 31, 2018.

RECOMMENDATION
Staff recommends the Governing Body adopt the Resolution which extends the termination date of
Resolution No. 1751 for the first phase of the Master Project to December 31, 2017, and extends the
termination date for the Master Project to December 31, 2018.
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CITY OF SHAWNEE

RESOLUTION NO. ____

A RESOLUTION AMENDING RESOLUTION NO. 1751 OF THE CITY OF
SHAWNEE, KANSAS, RELATING TO THE INTENT OF THE CITY TO
ISSUE FEDERALLY TAXABLE PRIVATE ACTIVITY REVENUE BONDS
IN ONE OR MORE SERIES, IN THE AGGREGATE PRINCIPAL AMOUNT
NOT TO EXCEED $12,000,000 FOR THE PURPOSE OF FINANCING THE
COSTS OF ACQUIRING, CONSTRUCTING, EQUIPPING AND
FURNISHING ONE OR MORE COMMERCIAL FACILITIES WITHIN THE
CITY.

WHEREAS, pursuant to Resolution No. 1751 adopted on January 26, 2015, by the
Governing Body of the City of Shawnee, Kansas (the “City”), the City indicated its intent
to issue its federally taxable private activity revenue bonds in one or more series in the
aggregate principal amount not to exceed $12,000,000 (the “Bonds”), pursuant to
K.S.A. 12-1740 et seq. (the “Act”), to finance the costs of acquiring, constructing,
furnishing and equipping one or more commercial facilities, including real estate,
buildings, improvements and equipment (collectively, the “Master Project”), to be located
at 16500 Midland Drive, within the City, and to lease the Master Project to Shree Ram
Jay Ram Property LP, a Kansas limited partnership (the “Company”), in order to promote,
stimulate and develop the general economic welfare and prosperity of the City and its
environs and the health of the citizens thereof and thereby to further promote, stimulate
and develop the general economic welfare and prosperity of the State of Kansas and the
health of the citizens thereof; and

WHEREAS, the Master Project is expected to be constructed in phases with one
or more buildings and facilities being constructed and financed at a time (individually,
each phase referred to herein as a “Project”); and

WHEREAS, the Company intends to construct and finance with proceeds of the
Bonds an approximately 40,830 square foot 78 room Fairfield Inn & Suites Hotel, and an
approximately 40,620 square foot 65 room Comfort Inn & Suites Hotel; and

WHEREAS, in accordance with the terms in Section 5 of Resolution No. 1751,
Resolution No. 1751 shall terminate in the event the Company (a) fails to issue the first
series of Bonds for a Project on or before December 31, 2016, or (b) fails to issue Bonds
for the Master Project on or before December 31, 2017; and

WHEREAS, the first phase of the Project is not yet completed and the Company
is not ready to issue the first series of the Bonds; and

WHEREAS, as of the date hereof, the City has determined it is necessary to
amend Section 5 of Resolution No. 1751 to extend the termination date for failure to issue
the first series of Bonds to December 31, 2017, and to extend the termination date for
failure to issue Bonds for the Master Project to December 31, 2018;
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4819-2439-6603.1

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SHAWNEE, KANSAS, AS FOLLOWS:

Section 1. Amendment of Resolution No. 1751. Section 5 of Resolution
No. 1751 is hereby amended to read as follows:

Section 5. This Resolution shall terminate in the event of any of the following:

(a) Failure of the Company to issue the first series of the Bonds for a
Project on or before December 31, 2017; or

(b) Failure of the Company to issue Bonds for the Master Project on or
before December 31, 2018.

Section 2.  Effective Date. This Resolution shall take effect and be in full force
on the date it is adopted.

[Remainder of Page Intentionally Left Blank]
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RESOLUTION NO. ____ PAGE 3
Resolution extending Master Resolution of Intent – IRB, Patel Hotels – 2015

THIS RESOLUTION is hereby adopted by the Governing Body of the City of
Shawnee, Kansas, this 14th day of November, 2016.

CITY OF SHAWNEE, KANSAS

By:
Michelle Distler, Mayor

{Seal}

ATTEST:

By:
Stephen Powell, City Clerk

APPROVED AS TO FORM:

By:
Ellis Rainey, City Attorney

105



106



CITY OF SHAWNEE

PACKET MEMORANDUM

TO: Carol Gonzales, City Manager

FROM: Major Sam Larson, Patrol Division Commander

DATE: November 14, 2016

SUBJECT: 2016 Department of Justice COPS (Community Oriented Policing Services) Grant

BACKGROUND
In June 2016, the Shawnee Police Department applied for a grant through the Department of Justice
COPS Hiring Program requesting funding for five additional police officers. The application listed
ways that the Police Department would use the additional officers to supplement and expand existing
community policing functions.

DISCUSSION
On October 1, 2016, staff received notification of approval for the COPS grant. Shawnee was one of
only two agencies in the State of Kansas to be awarded this grant. Awards were based on a formula
involving fiscal need, crime, and community policing.

Per the grant application, the additional officers must be allocated to the Patrol Division and used to
increase community policing presence within the City. In addition, the Police Department will
implement several changes geared towards building a community policing philosophy and culture.
As a requirement of the grant, the City is also committed to hiring at least one military veteran. The
process to hire and train an officer for solo patrol generally takes 13 months. Staff anticipates these
five officers having an impact on minimum staffing levels in early 2018.

Highest staffing levels were experienced between 2002 and 2008 when the Police Department
employed 90 sworn officers.  Since that time, and due to budgetary constraints, staffing has fallen as
low as 85 budgeted officers.  Positions have been added gradually over the past eight years bringing
our current authorized staffing to 89.5 officers.  The table below shows officers per 1,000 population
over the past 14 years, and includes a figure showing the officers added by this grant:

YEAR POPULATION AUTHORIZED
STAFFING

OFFICERS
PER 1,000

2002 52,000 90 1.73
2016 65,000 89.5 1.37
2017 (grant approved) 66,000 94.5 1.43
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TO: Carol Gonzales, City Manager
FROM: Maj. Sam Larson, Patrol Division Commander
DATE: November 14, 2016
SUBJECT: 2016 Department of Justice COPS grant
PAGE: 2

FINANCIAL INFORMATION
The grant funds a portion of officer pay and benefits up to a maximum of $125,000 per officer over a
three year period.  The maximum federal grant amount awarded for the three years is $625,000.  The
amount awarded changes every year and is broken down in the table below.  The grant requires the
additional officer positions be continuously funded by the City for a minimum of 12 months after the
grant ends.

In addition to the cost to the City to match the federal funds, the City will be responsible to provide
personal equipment and uniforms to the additional officers that are not covered in the scope of the
grant.

Year Grant
Funding

Estimated
City Match

City Costs for
Equipment

Total

2017 $265,828 $104,794 $40,000 $410,622
2018 225,665 157,192 - 382,857
2019 133,507 261,986 - 395,493

TOTAL $625,000 $523,972 $40,000 $1,188,972
2020 - $408,550 - $408,550

During the 2017 budget process, the Council discussed concerns about the reserve percentage in the
General Fund diminishing over time in the ten year forecast. Staff analyzed the financial impact of the
City’s cost of hiring the five additional Police Officers by adding the projected costs into the General
Fund forecast reviewed in the budget process.  Over the next five years, reserves would decrease by 3
percentage points in relation to the 30% policy target (by 2021 reserves as a percentage of revenue
would fall from 14% to 11% as shown in the following chart). While it would be possible to allow this
decrease, it could become a disadvantage as the City prepares for multiple bond issuances over the
next few years. In discussions before the election, staff had intended to recommend that some of the
possible new Johnson County Courthouse/Coroner sales tax revenue be used to shore up reserves for
the future.  With the approval of the sales tax, staff plans a discussion early next year of how to best
use the new ten year revenues.

In order to fund the City cost of the additional police officers while keeping reserves at same
percentage level as presented during the 2017 budget process, staff recommends that $500,000 of the
revenue received from the new County sales tax be dedicated to reserves in each of the next three
years.
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TO: Carol Gonzales, City Manager
FROM: Maj. Sam Larson, Patrol Division Commander
DATE: November 14, 2016
SUBJECT: 2016 Department of Justice COPS grant
PAGE: 3

GENERAL FUND
REVISED BUDGET BUDGET BUDGET BUDGET BUDGET

2016 2017 2018 2019 2020 2021
Approved 2017 Budget

Fund Balance % of Revenue 41% 31% 25% 20% 17% 14%

Add City Cost of Police Officers

Fund Balance % of Revenue 41% 31% 24% 19% 15% 11%

Add City Cost of Police Officers,

  $500,000 to reserves next 3 Years

Fund Balance % of Revenue 41% 32% 26% 22% 18% 14%

The five year forecast below shows $500,000 per year from 2017 through 2019 from the courthouse
sales tax added to revenues, and the projected City costs for the new police officers added to
expenditures.

GENERAL FUND
REVISED BUDGET BUDGET BUDGET BUDGET BUDGET

2016 2017R 2018 2019 2020 2021

FUND BALANCE BEGINNING 21,361,696$ 17,837,235$ 14,884,176$ 12,604,064$ 10,910,812$ 9,003,908$

REVENUE

TOTAL REVENUE 43,527,164 46,813,185 48,175,880 49,433,534 50,893,746 52,005,317

   County Courthouse Sales/Use Tax 500,000 500,000 500,000

REVISED TOTAL REVENUE 43,527,164 47,313,185 48,675,880 49,933,534 50,893,746 52,005,317

TOTAL EXPENDITURES 47,051,625 50,121,450 50,798,800 51,364,800 52,392,100 53,440,000

   City Cost - 5 Additional Police Officers 144,794 157,192 261,986 408,550 428,978

REVISED TOTAL EXPENDITURES 47,051,625 50,266,244 50,955,992 51,626,786 52,800,650 53,868,978

REVENUE OVER EXPENDITURES (3,524,461) (2,953,059) (2,280,112) (1,693,252) (1,906,904) (1,863,661)

FUND BALANCE ENDING 17,837,235$ 14,884,176$ 12,604,064$ 10,910,812$ 9,003,908$ 7,140,248$

Fund Balance % of Revenue 41% 32% 26% 22% 18% 14%

RECOMMENDATION
Staff recommends the Governing Body accept the Department of Justice COPS Hiring Program for
funding five additional police officers.

109



110



 

 

CITY OF SHAWNEE 

 

 

PACKET MEMORANDUM 

 

 

 

TO:  Carol Gonzales, City Manager 
 

FROM: Capt. Jason Brunner, Road Patrol Bureau Commander 
 

DATE: November 14, 2016 
 

SUBJECT: Consideration for the 2016 Bureau of Justice Assistance (BJA) Edward Byrne 

Memorial Justice Assistance Grant (JAG) Grant Acceptance   

 

BACKGROUND 

The Shawnee Police Department has been researching the implementation of body-worn cameras for 

the past two years.  A work group was created and several systems were tested and evaluated.  During 

this process, the work group also stayed educated on other police agencies emerging policies and 

body-worn camera implementations. Throughout this process, the group learned other agencies with 

body-worn cameras were seeing a reduction in officer complaints, increased transparency with the 

public, increased officer accountability, and improvements in evidentiary value resulting in more 

criminal charges being filed.  The national and local trend continues to move toward all police officers 

wearing body-worn camera technology.   

 

DISCUSSION 

In April of 2016, the Police Department learned of the Bureau of Justice Assistance (BJA) Edward 

Byrne Memorial Justice Assistance Grant (JAG) for body cameras and submitted application.   

 

In anticipation of the grant award, the workgroup selected the Watchguard Vista Body-Worn Camera 

System as the product the police department should pursue.  This body-worn camera system will fully 

integrate with the new digital in-car video system that was approved in the 2017 budget process, and 

is manufactured by the same vendor. 

 

In September of 2016, the Police Department received notification it was one of two agencies in the 

State of Kansas to be awarded this grant.    

 

 

FINANCIAL INFORMATION 
The Bureau of Justice Assistance (BJA) Edward Byrne Memorial Justice Assistance Grant (JAG) for 

body-worn cameras will provide the City $44,003 toward implementation.  The City is responsible to 

match those funds with $44,003.  The resulting $88,006 will provide the equipment (78 cameras and 

four docking stations) as well as the necessary training. Per grant requirements, acceptance of the 

federal funds will require police staff to attend a national body-worn camera conference.  
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TO:  Carol Gonzales, City Manager 

FROM:  Capt. Jason Brunner, Road Patrol Bureau Commander 

DATE:  November 14, 2016 

SUBJECT: Consideration for the 2016 Bureau of Justice Assistance (BJA) Edward Byrne 

Memorial Justice Assistance Grant (JAG) grant acceptance.   

PAGE:  2 

 
 

 
In addition to the training and equipment funding detailed above, there is a need for media storage at 

an estimated cost of $100,000, bringing the  total expected City funding for the project to $144,003.  
 

The 2015 Budget included $408,000 in the Public Safety Equipment Fund for the total cost to replace 

all of the Self-Contained Breathing Apparatus (SCBA) for the Fire Department.  These dollars were 

placed into a project account at the end of 2015 as the City awaited the outcome of a grant application 

to assist with the SCBA purchase.  Staff recently learned that the grant will be awarded and will 

reduce the City’s portion of the cost to approximately $200,000. Staff is recommending use of a 

portion of the remaining $208,000 in the SCBA project to fund the City’s cost of the body-worn 

camera project as detailed in the following table:  
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TO:  Carol Gonzales, City Manager 

FROM:  Capt. Jason Brunner, Road Patrol Bureau Commander 

DATE:  November 14, 2016 

SUBJECT: Consideration for the 2016 Bureau of Justice Assistance (BJA) Edward Byrne 

Memorial Justice Assistance Grant (JAG) grant acceptance.   

PAGE:  3 

 

 

SCBA Project:  $408,000 

Fire Self Contained Breathing Apparatus (estimated cost) $200,000  

Police Training and Equipment (grant match)  44,003 

Police Hardware (estimated disk storage) 100,000 

TOTAL EXPENDITURE FROM SCBA PROJECT $344,003 

 

The remaining unspent dollars in the SCBA Project will be transferred back into the Public Safety 

Equipment Fund to be reallocated in the 2017R/2018 budget process.     

 

 

RECOMMENDATION 

Staff recommends the Governing Body accept the 2016 Bureau of Justice Assistance (BJA) Edward 

Byrne Memorial Justice Assistance Grant (JAG) and approve the $144,003 expenditure needed to for 

the implementation of a body-worn camera program.   
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CITY OF SHAWNEE 

 

PACKET MEMORANDUM 

 

 

 

TO:  Carol Gonzales, City Manager  

 

FROM: Liz Crawford Barnard, Human Resources Manager 
 

DATE: November 14, 2016 
 

SUBJECT: Consider Agreement with Hays Companies for Benefit Services  
 

  
BACKGROUND 

The City contracts for benefit broker services to provide consultation and advice on the 

establishment of analysis, cost saving measures, and assistance in administering all components 

of employee benefits.  The Hays Group, Inc. (also referred to as Hays Companies) has been the 

City’s incumbent broker of record since 2011.   

  

The purpose of an insurance benefits broker is to provide services that assure plan participants will 

have access to high quality, effective benefit care and coverage.  A broker augments the City staff by 

performing the following services:   

 

 Assists staff in problem solving resolution with providers, billing, advocacy for services, disputes, 

interpretation of services, changes, etc.; 

 Provides State and Federal legislation updates that may impact benefit programs and assist with 

compliance;  

 Analyzes experience trends and existing coverage, and uses this information to develop 

appropriate cost-savings, plan design changes, and benefit enhancement recommendations; 

 Advises the City on long-term sustainable strategies for benefits administration; and, 

 Conducts the selection process for benefit providers in connection with contract renewals and new 

benefit programs. 

 

DISCUSSION 

The City’s contractual agreement with the Hays Companies has expired.  Staff who work 

directly with the Hays Companies agrees that the City has received great value for the money 

spent with Hays over the years and are pleased with the professionalism and responsiveness of 

their staff.  The City’s designated Hays account representatives (Reggie Brown and Natalie 

Bowes) are accessible and extremely knowledgeable about employee benefits.  Specific 

initiatives that the Hays Companies staff have completed for the City include: 

  

 Marketing our benefit programs 
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TO:  Carol Gonzales, City Manager  

FROM:  Liz Crawford Barnard, Human Resources Director 

DATE:  November 14, 2016 

SUBJECT: Consider Agreement with Hays Companies for Benefit Services 

PAGE:  2 

 

 Aggressively negotiating and analyzing carrier renewals and proposed plans to meet our 

objectives and to help identify innovative cost savings ideas 

 Preparing and analyzing benchmark data during renewal 

 Compliance support (this has been critical with the Patient Protection Affordability Care Act 

and compliance and reporting requirements.) 

 Assistance with GASB reporting 

 Presenting information to employee committee and the Governing Body during renewal and 

open enrollment periods 

 Ensuring legal compliance and employee notifications are in place 

 Collaborating with Human Resources staff on the content for the Employee Benefit Guide 

 Advising staff, presenting employee education and helping with the implementation of a 

High Deductible Health Plan and Health Savings Account. 

 

Since beginning the partnership with the City, Hays Companies has negotiated a total premium 

savings of $2,011,599. A copy of the Hays Companies Stewardship and Service Presentation is 

attached. 

 

The Hays Companies has proposed a new contract with automatic renewals for four additional 

years with no increase each year.  The initial agreement in 2011 was for $35,000.  Hays is 

proposing an increase to $40,000 per year.  This is slightly more than a 14% increase.   

According to the City’s Purchasing Manual, a contract relationship over $50,000 in total should 

be approved by the City Council.  Although the proposal from the Hays Companies is $10,000 

below this threshold, it was brought forward because of the term of the agreement. The 

agreement can be terminated by either party at any time with 90 days written notice.   

  

FINANCIAL  

The 2016 Revised Budget includes a total of $256,600 in the Human Resources Professional Services 

line item.  A portion of this total has been earmarked for employee benefit consulting services.   

  

RECOMMENDATION 

Staff recommends the Governing Body authorize the Mayor to sign the agreement with Hays 

Companies for employee benefits services as its broker of record.   
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November 7, 2016 

 

City of Shawnee, KS 

 

To Whom It May Concern: 

 

This letter of agreement (hereinafter referred to as the “Agreement”) confirms the terms under which City of Shawnee, 

KS. (hereinafter referred to as the “Client”) has engaged The Hays Group, Inc. d/b/a Hays Companies (hereinafter 

referred to as “Hays”) to perform certain employee benefit and/or human resource consultation services consulting 

services as described in Exhibit A.    The contractual terms under which Hays and the Client are undertaking are as 

follows: 

 

1. The Services.  In consideration of the mutual undertakings set forth herein, Hays agrees to provide the 

Services described in Exhibit A to this Agreement.  Hays shall perform the Services in accordance with the 

standard of care, skill, due diligence and prudence usually and customarily performed by others providing 

similar services. 

 

2. Term and Termination.  Subject to the termination rights of the Parties outlined herein, the initial term 

(hereinafter referred to as the “Initial Term”) of the Agreement will be forty-eight (48) months beginning 

July 1, 2016 and ending June 30, 2020.  Thereafter, unless terminated earlier as outlined herein, the Initial 

Term of this agreement will automatically be extended for additional terms of twelve (12) months each 

(hereinafter referred to as the “Renewal Term(s)”).   Upon extension of the Initial Term or any Renewal 

Term(s), the term “Term” as used herein shall include the Initial Term and any Renewal Term(s).  

Notwithstanding the foregoing or any other provision of this Agreement, either Party may terminate this 

Agreement at any time during the Initial Term or any Renewal Term(s), with or without cause, by providing 

the other Party with ninety (90) days written notice thereof.  In the event of a material breach of this 

Agreement, the non-breaching Party will have the right to terminate this Agreement immediately upon 

written notice thereof. 

 

This Agreement is subject to the limitations and provisions of the Kansas Cash Basis Law, K.S.A. 10-1101 

et seq., and may be terminated by Client or Hays in the event the Governing Body of Client fails to approve 

or appropriate funds for any calendar year during the Term. 

 

3. Fees and Expenses, Invoicing and Payment.  For and during the Term of this Agreement, the Client will pay 

Hays the Fees specified on Exhibit B hereto (“Schedule of Fees”) and made a part hereof and subject to the 

payment terms set forth therein.  Hays shall not bill Client for services other than described in Exhibit A 

attached hereto and made a part hereof.  In no event shall Hays receive in excess of the annual fee outlined 

in Exhibit B. 

4. Use of Hays Reports and Recommendations. 

Reports, analyses and other materials Hays provides to the Client are solely for the Client’s internal use. With 

the exception of the Client and its advisors who have a need to know, they may not be given to or shared 

with anyone else, or used for any purpose other than as we contemplated when we originally provided them, 

without Hays’ prior written consent. Health Plan Intelligence® is proprietary software of Hays and is not to 

be shared with other parties except as specified above. 

5. Hays Intellectual Capital. 

Hays retains exclusive rights to the intellectual capital (such as methodologies, know how, models, tools, and 

any graphic or digitized representation of any of these) developed or possessed by Hays prior to, or acquired 

during, the performance of the Services. 

1200 Main Street, Suite 2310 
Kansas City, MO 64108 

816.474.3535 phone 

816.842.5795 fax 

www.hayscompanies.com 
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6. Confidentiality of Client Information. 

Hays will not disclose to any third parties any confidential or proprietary information obtained in the course 

of its work, except as required by law, or as reasonably necessary to perform the Services, or as otherwise 

authorized by the Client. In the event that Hays is requested or required (by oral question, interrogatories, 

requests for information or documents, subpoena, civil investigative demand or similar process) to disclose 

any confidential or proprietary information obtained in the course of its work, Hays will promptly notify 

Client of such request or requirement so that Client may seek a protective order or other appropriate remedy.  

This paragraph shall not apply to information that is or becomes publicly available through no fault of Hays. 

 

We occasionally use data provided by clients to build normative databases for use by our consultants. These 

databases benefit all clients and do not identify individual clients or their information. 

 

7. General Use and Disclosure of Health Care Data. 

This Agreement will encompass the terms of the BUSINESS ASSOCIATE AMENDMENT mutually 

executed on ______________, by and between Hays and Client.  

8. Limitation of Liability. 

Hays will be liable only for direct damages in connection with the Services or any matter relating to or arising 

from the wrongful performance of our work. 

 

9.  Exhibits. 

 The Exhibits attached hereto are part of, and are hereby incorporated into, this Agreement. 

 

10. Legal and Regulatory Compliance. 

 In providing the Services hereunder, Hays agrees to: (1) Comply with all applicable federal, state, and local 

laws, rules, regulations, and/or ordinances and with the standards and rules issued thereunder; and (2) Secure 

and maintain, at its sole cost and expense, any and all licenses, permits, approvals, authorizations, 

registrations, and certificates, if any, required to provide the Services hereunder. 

 

 During the performance of this Agreement, and any resulting subcontract, Hays, all subcontractors and 

vendors, shall observe the provisions of the Kansas Act Against Discrimination (K.S.A. 44-1001, et seq.) 

and Title VII of the Civil Rights Act of 1964 as amended, and shall not discriminate against any person in 

the performance of work under this Agreement because of race, religion, color, low income, age, sex, 

disability, national origin or ancestry.  In all solicitations or advertisements for employees, Hays, all 

subcontractors and vendors, shall include the phrase, “equal opportunity employer” or a similar phrase 

approved by the Kansas Human Rights Commission. 

 

 If Hays fails to comply with the manner in which Hays reports to the Kansas Human Rights Commission in 

accordance with the provisions of K.S.A. 44-1031 and amendments thereto, Hays shall be deemed to have 

breached this Agreement, and this Agreement may be canceled, terminated or suspended, in whole or in part, 

by the Client. 

 

 If Hays is found guilty of a violation of the Kansas Act Against Discrimination under a decision or order of 

the Kansas Human Rights Commission which has become final, Hays shall be deemed to have breached this 

Agreement and this Agreement may be canceled, terminated or suspended, in whole or in part, by the Client. 

 

 Hays shall include the provisions of this Section pertaining to the Kansas Act Against Discrimination and 

Title VII of the Civil Rights Act of 1964, as amended, in every subcontract or purchase order to endure these 

provisions will be binding upon such subcontractor or vendor. 

 

11. Dispute Resolution; Choice of Law. 

 This Agreement and any matters or disputes arising hereunder shall be governed by the laws of the State of 

Kansas, without regard to conflicts of law principles.  The state and federal courts sitting in, or having 

principal jurisdiction over, the state of Kansas shall have exclusive jurisdiction over the adjudication of any 

dispute(s) arising hereunder and shall be the exclusive venue for hearing said dispute(s). 
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12. Relationship of the Parties. 

 Nothing in this Agreement or otherwise shall be deemed to establish or otherwise create an agency, 

partnership, joint venture, principal and agent, or employer and employee relationship between the Parties.  

Each Party (including its respective agents, employees, contractors, or subcontractors) is and shall remain at 

all times hereto an independent contractor in relation to the other Party and will not be deemed an agent of 

the other Party for any purpose whatsoever, and except as expressly outlined herein or by subsequent written 

agreement, neither Party nor its respective agents, employees, contractors, or subcontractors) shall have any 

right or authority to assume or create any obligation of any kind, whether express or implied, on behalf of 

the other Party. 

 

13. Negotiated Terms. 

 The language, terms, conditions, and provisions of this Agreement are the result of arm’s-length negotiations 

between the Parties and this Agreement shall not be construed in favor of or against any Party merely because 

of draftsmanship.  Each Party has had the opportunity to seek the advice of legal counsel, and each represents 

that they are voluntarily signing this Agreement without any duress or undue influence.  The Parties 

acknowledge that they have read this Agreement and are fully aware of its legal effect(s). 

 

14. Entire Agreement; Modification; Amendment. 

 This Agreement, together with any exhibits attached hereto, which are incorporated herein and made a part 

hereof by this reference, constitutes the entire agreement between the Parties and supersedes all prior oral or 

written negotiations and agreements between the Parties with respect to the subject matter hereof.  No 

modification, variation, extension or amendment of this Agreement shall be effective unless made in writing 

and signed by an authorized representative of each Party. 

 

15. Counterparts; Electronically Scanned Copy or Facsimile Signatures. 

 This Agreement may be executed in any number of counterparts, each of which shall be deemed an original, 

but all of which together shall constitute one (1) agreement. A facsimile signature or electronically scanned 

copy of a signature shall constitute and shall be deemed to be sufficient evidence of a Party’s execution of 

this Agreement, without necessity of further proof.  Each such copy (or facsimile) shall be deemed an 

original, and it shall not be necessary in making proof of this Agreement to produce or account for more than 

one (1) such counterpart. 

 

16. Severability. 

In the event that any of the terms, conditions or provisions of this Agreement are held to be illegal, 

unenforceable or invalid by any court of competent jurisdiction, the remaining terms, conditions or provisions 

hereof shall remain in full force and effect.  Any unenforceable provisions shall be replaced, if possible, by 

a mutually acceptable provision which, being valid and enforceable, most nearly approximates the intent and 

economic effect of the stricken provision.  The failure or delay of either Party to enforce at any time any 

provision of this Agreement shall not constitute a waiver of such Party’s right thereafter to enforce each and 

every provision of this Agreement. 

 

17. Disclosure of Fees and Compensation Earned by Hays. 

Hays Companies may be compensated for our work in a variety of ways, including the following: 

A. Client Fees. In some cases, our clients pay us negotiated fees for handling their insurance needs. Any such 

fees to be paid by the client are set forth in the written agreement between Hays and our client.  

B. Regular Commissions: Insurance companies with which we place business generally pay us commissions 

for the placement or renewal of policies. In most cases, such commissions are calculated as a percentage of 

the premium paid to the insurance company for the specific policy and are included in our client’s premium 

cost. Occasionally the commission may be a fixed amount negotiated between us and the insurer.  

C. Contingent Commissions and Other Incentive Payments: Some of the insurers that Hays represent 

grant us the opportunity to receive contingent commissions or supplemental income. Unlike regular 

commissions, contingent commissions and supplemental income are not tied to a specific policy, but rather 

are generally tied to various criteria relating to the overall business we place with those insurers, typically 

measured on an annual basis.  These contingent  commissions and  supplemental income may be based on a  
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number of factors relating to the business placed by our agency with the insurance company, including growth 

in premium, loss ratios, total written premium, premium volume, retention of business, profitability, and/or 

other criteria. Further, in connection with the placement of insurance, we may also receive compensation 

from intermediaries, such as wholesalers, other agencies and brokers, or re-insurers. In addition, some 

insurance companies may offer our agency other incentives or payments, such as marketing or administrative 

support, promotional fees, educational costs, and/or prizes, gifts, or awards (e.g. meals, trips, etc.). In some 

cases, we may enter into relationships with an insurance company whereby we provide the insurer with 

additional services for which we receive a fee, such as premium finance contracts, policy or claims 

administration, or loss control services. In some cases, we may own stock in a particular insurance company 

or reinsurance company  

D. Interest Income: In some cases where our clients pay for insurance policies through the agency (instead 

of by direct payment to the insurer which issued the policy), the agency may receive income from interest 

accruing on amounts held for payment to insurers.  

 

 

 

 Hays Companies City of Shawnee, KS 

 

 

 

 

By: __________________________       By:  _________________________ 

Kevin Schaffer                    

Its:  President, Hays Kansas City   Its:                   
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Exhibit A 

 

Scope of Services: 

 

1. Objective Setting 

 Conduct interviews of key benefit decision makers to understand the objectives set forth by your 

company and to fully understand your business 

 Assist/Development of Long-Range Objectives 

 Conduct periodic employee surveys as needed 

 Conduct quarterly strategy and open items meetings 

 Meet with carriers  

 Client Service Calendar/Open Items Checklist development to manage ongoing tasks 

 Review of current plan documents 

 

2. Program Design 

 Conduct an annual benchmarking analysis to ensure competitiveness of the benefit program 

 Benefit modeling 

 Funding evaluation 

 Implementation and on-going monitoring 

 Negotiate Costs and Performance Guarantees 

 Financial evaluation and review  

 Review of current voluntary plans and enrollment process 

 Integrated health approach 

 Disease and Population Health Management and similar programs 

 Design and implementation of Wellness Programs 

 Routinely inform you of changes and/or trends in the benefit marketplace 

 

3. Vendor Evaluation and Marketing 

 Aggressively market your benefit programs 

 Hold quarterly meetings to provide updates on market conditions, and plan performance 

 Provide a pre-renewal meeting 120 days prior to the renewal to set the strategy for the upcoming 

renewal and to provide a financial forecast 

 Aggressively negotiate and analyze carrier renewals and proposed plans to meet your objectives & 

help identify innovative cost savings ideas 

 Prescription Drug Consulting  

 Evaluation of your current program design, vendor evaluation, and set-up 

 PBM “RFP” 

 Benchmarking & Plan Design Consultation 

 Develop Request For Proposals 

‒ Monitor published financial information about your current/proposed insurers and alert you 

should their status change below a A- AM Best rating 

 Develop, recommend, negotiate and implement cost effective benefit programs 

 

4. Data Analysis and Program Monitoring 

 Analyze and provide customized monthly reports (Claims)  

 Utilization & Benchmarking Reports (Health Plan Intelligence) 

 Benefit Modeling 

 Benchmarking Analysis by Region 

 Network Analysis – discount and access review 

 Provide pre renewal forecasting 

 Evaluate the need for new programs or approaches consistent with changes in your company 

 Identify and analyze trends affecting benefit cost 
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5. Compliance Support 

 ACA support and analysis 

- Guidance on changes in the law 

- Timely webinars  

- Financial impact of the “Cadillac Tax” 

- Financial analysis of impact of ACA law/provisions 

 Access to Hays internal ERISA attorneys 

- Periodic webinars 

- Email communications on topical interests and timely notices 

- Assistance with research as needed 

- Assistance with interpreting new legislation and regulation impacting employee benefits 

 Access to Hays external Employee/Labor Law counsel 

- Employment counsel on-call triage 

- Employee handbook preparation/updating 

- Employment Law resource materials 

 Annual Compliance Calendar 

 Access to Think HR for use by Client Employees 

  

6. Implementation, Communication, and Ongoing Service 

 Communication & Education  

 Enrollment Meetings 

 Communication materials designed to enhance employee awareness and perception 

 Development of Enrollment/Benefit Materials 

 Payroll Stuffers/Bulletins 

 Spanish Translations  

 Annual Total Reward Statements  

 Account Management Services 

 Daily access to account management team 

 Specific, Large, or Executive Claim Issues 

 Assist with FMLA, ADA, COBRA/HIPAA, ERISA 

 Attorneys on Retainer 

 Forecast Trends 

 Vendor Monitoring and Management-Monthly, quarterly or as needed meetings 

 Act as liaison between you and your insurance carriers 

 Keep you advised of legislative issues 

 

Services not included in fee: 

 Retirement Plan  

 Onsite Clinic Review and Consultation 

 Call Center Support/Patient Advocacy Services 

 Voluntary/Worksite Benefits Marketing and Enrollment Activities 

 International Benefit Marketing and Consulting 

 Risk Management Brokerage 

 Risk Management Consulting  

 Loss Prevention 

 Claims Review 

 Litigation Management 

 Alternative Risk Transfer Feasibility Studies 

 Captive 

 Rent-a-Captive 

 Large Deductible & Self-Insured Retention 
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Exhibit B (“Schedule of Fees”) 

 

 

Cost of Services: 
Hays annual compensation for Services related to the Medical, Dental, Life, Vision, FSA and COBRA 

programs shall be $40,000 inclusive of any Regular Commissions (the “Total Annual Compensation”), 

payable throughout the initial Term of this Agreement as follows: 

 

a. Client shall pay Company a quarterly fee in the amount of $10,000 (the “Total Quarterly 

Compensation”) less estimated Regular Commissions. 

b. The first invoice will be generated on October 15, 2016, with the remaining invoices generated on 

the first of the month in November of 2016, January of 2017 and April of 2017.  Thereafter, Hays 

will invoice Client on a quarterly basis.  Client agrees to pay Hays’ invoice within thirty (30) days 

of the date of each invoice.  

 

The Total Annual Compensation will remain fixed for the duration of the Initial Term and will not be changed 

unless there has been a material or mutually agreed upon change in the scope of the Services provided under 

this Agreement, in which case the Parties will negotiate in good faith an appropriate modification of the Total 

Annual Compensation. 

 

The Agreement set forth herein is hereby agreed to and accepted this _____day of __________, 2016. 
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CITY OF SHAWNEE 

 

PACKET MEMORANDUM 

 

 
 

 

TO:  Carol Gonzales, City Manager 
 

FROM: Cynthia Moeller-Krass, P.E. Senior Storm Drainage Engineer 
 

DATE: November 14, 2016 
 

SUBJECT: Consider Bids and Award Contract for 2016/2017 Stormwater Pipe Repair Project, 

P.N. 3423 

 

BACKGROUND 

Results from televising storm sewers through 2016 have been compiled to identify pipes in poor 

and/or failure condition.  Televising storm sewers is being completed as a part of the Stormwater 

Utility Fund goal of assessing the inventory and in response to reported pipe failures. Televising, as 

well as Stormwater Utility staff inspections, have identified 48 pipes at 25 high priority or emergency 

repair locations.  These locations were selected based on the 2016/2017 Stormwater Utility pipe repair 

budgets and list of streets planned for the 2017 mill & overlay project (17 of these pipes have already 

failed). Final plans were approved by the Governing Body on October 10, 2016.   
 

DISCUSSION 

Sealed electronic bids for the project were received on Friday October 28, 2016 at 10:00 a.m. from 

eight contractors. The Engineer’s Estimate for total of all base bid and 12 alternate locations work was 

$1,652,170.  Bids came in sufficiently low that all alternative locations needing rehabilitation are 

being recommended for award.  The low bidder was Amino Brothers, Inc. of Kansas City, Kansas.   

Amino Brothers has successfully completed multiple projects for the City of Shawnee.     

 

A summary of bids is included below. Some of these pipes require multiple types of repair.  

Instead of having multiple contractors work on the same pipe repair, the repairs were bid as a 

single project and will have a single contract.   
 

Bidder Base Bid Base + 12 

Alternate 

Locations 

Recommended 

Award 

Amino Brothers Co., Inc. $577,732.15 $1,204,072.45 $1,204,072.45 

V F Anderson Builders $610,209.00 $1,272,723.00  

Leath & Sons, Inc.  $598,122.50 $1,314,929.00  

Rodriguez Mechanical $610,924.00 $1,322,987.50  

SHEDIGS IT, LLC $614,473.75 $1,352,040.50  

Miles Excavating, Inc. $797,180.03 $1,556,269.94  

Redford Construction, Inc. $857,674.00 $1,672,562.00  

Kansas Heavy Construction, LLC $853,578.00 $1,759,140.04  

Engineer’s Estimate   $751,743.00 $1,652,170.00  
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TO:  Carol Gonzales, City Manager 

FROM:  Cynthia Moeller-Krass, P.E. Senior Storm Drainage Engineer 

DATE:  November 14, 2016 

SUBJECT: Consider Bids and Award Contract for 2016/2017 Stormwater Pipe Repair Project, 

P.N. 3423 

PAGE:  2 

 

FINANCIAL 

The 2016 Stormwater Utility Fund has $375,000 remaining in the budget for the 2016 Pipe Repair 

project.  The 2017 Budget includes $1,110,000 for repairs for a total of $1,485,000 available to fund 

the 2016/2017 Pipe Repair project.  Since the 2016/2017 Pipe Repair project is being bid so late in the 

year, the project has been prepared using funding from both years.   

 

The total construction bid received from Amino Brothers Co., Inc. for base bid plus all 12 alternate 

pipes was $1,204,072 and is below the budgeted amount of $1,485,000.  

 

Project 

No. 
Project Name 

Allocated 

2016/ 2017  

Budget 

Lowest 

Base Bid 

Lowest 

Base Bid Plus All 

Alternates 

Recommended 

Award 

3423 

2016/2017 

Stormwater Pipe 

Repair 

$1,485,000 

 

$577,732.15  $1,204,072.45 $1,204,072.45 

 

RECOMMENDATION 

Staff recommends the Governing Body award the base bid and all 12 alternate bid location work to 

Amino Brothers Company, Inc., Kansas City, Kansas for the 2016/2017 Stormwater Pipe Repair 

Project, P.N. 3423, in the amount of $1,204,072.45.   
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CITY OF SHAWNEE 

 

PACKET MEMORANDUM 

 

 
 

 

TO:                Carol Gonzales, City Manager 

 

FROM:         Bert Schnettgoecke, P.E., Senior Project Engineer 

 

DATE:          November 14, 2016 

 

SUBJECT:  Approve Engineering Inspection Agreement with TranSystems for Connect Shawnee,  

P.N. 3412 

 

BACKGROUND 

The Connect Shawnee project includes three trail connections as shown on the attached vicinity map.  

The project will provide two additional connections to the Clear Creek Trail, one from the Grey Oaks 

subdivision and the other from the Woodland Park subdivision. The third location will connect the 

sidewalk on 66th Street to the trail in Gum Springs Park. The connections will provide safe, 

convenient, and cost-effective transportation options to schools and parks.   

 

The City was awarded $458,500 in 2015 Kansas Transportation Alternatives (TAP) funds on 

December 3, 2014 for the project.  

 

The Governing Body has approved the following items related to this project: 

 KDOT Request for Project Construction on January 26, 2015 

 KDOT Agreement on June 22, 2015 

 Professional services agreement with TranSystems on November 9, 2015 for design and 

bidding services 

 Preliminary plans and authorization for staff to acquire easements on February 22, 2016 

 Final plans, acceptance of easements, and authorization for staff to advertise the project for 

bids on June 27, 2016 

 Reallocation of $80,000 from the Turkey Creek Trail project to Connect Shawnee, and 

construction contract award to Pyramid Contractors, Inc. on October 24, 2016. 

 

DISCUSSION 

The agreement for Engineering Inspection with TranSystems is attached. Due to the amount of the 

construction contract, all TAP funds will be used for construction and City funds will be utilized to 

pay for the engineering inspection services. 

 

Construction, originally scheduled to start August 2016, is now anticipated to start December 2016. 
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TO:  Carol Gonzales, City Manager 

FROM:  Bert Schnettgoecke, P.E., Senior Project Engineer 

DATE:  November 14, 2016 

SUBJECT: Approve Engineering Inspection Agreement and TranSystems for Connect Shawnee, 

P.N. 3412 

PAGE:  2 

 

FINANCIAL INFORMATION 

Project budget and funding sources are shown in the following tables. 

 

APPROVED IN 2016R BUDGET 

 
 

APPROVED REALLOCATION (10-24-16 CITY COUNCIL MEETING) 

 
 

RECOMMENDATIONS 

Staff recommends the Governing Body approve the engineering inspection agreement with 

TranSystems in the amount of $79,721.17. 
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CITY OF SHAWNEE

PACKET MEMORANDUM

TO: Carol Gonzales, City Manager

FROM: Paul Lindstrom, P.E., Senior Project Engineer

DATE: November 14, 2016

SUBJECT: Engineering Services Agreement for the Nieman Road Street Improvement Project, 55th

Street to Shawnee Mission Parkway, P.N. 3427

BACKGROUND
The Nieman Road Street project is included on the City’s Capital Improvement Program for
construction in 2018. The Right-of-Way Reallocation Plan Report was approved at the September
12, 2016 City Council meeting. There will be more review of the corridor before a final
recommendation is brought to the Governing Body for discussion and approval. This project will
include signal modifications to the intersections at Johnson Drive and Nieman and 55th and Nieman.
The plan also provides for streetscape features including, sidewalks and a multi-modal trail, functional
elements like seating, shelter, trash receptacles, and bicycle parking. Costs are also being identified
related to burying utility wires.

This project qualifies for partial CARS funding. Staff is ready to proceed with the design of this
project. All construction will be coordinated with ongoing storm sewer projects along Nieman Road.

DISCUSSION
The firm of BHC has successfully completed the study and report portion of this project. Therefore,
City staff requested a proposal from BHC Rhodes, Overland Park, Kansas, to provide the remaining
professional services for this project. A copy of the proposed design contract is included within the
agenda packet.

FINANCIAL INFORMATION
Staff reviewed the proposal scope and fees from BHC. The final scope and fee was negotiated for a
not to exceed fee of $510,120. This fee includes topographic survey, design, plan/contract preparation,
easement documentation, coordination with utilities to provide underground facilities, and
incorporation of amenities as shown in the study and report. The proposed fee exceeds the estimated
engineering costs at the time the project was developed.  Through the study and report phase of the
project the scope of the project was more defined and the current fee reflects that approved scope of
work. The construction inspection fee will be negotiated at a later time, based on the actual scope of
work to be constructed.
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TO: Carol Gonzales, City Manager
FROM: Paul Lindstrom, P.E., Senior Project Engineer
DATE: November 14, 2016
SUBJECT: Engineering Services Agreement related to the Nieman Road Street Project, P.N. 3427
PAGE: 2

The estimated total project cost as shown on the CIP is $6,825,000. This project is partially funded
through CARS funds. This funding provides for 50% reimbursement to the City for construction and
construction engineering costs. The remaining costs will be funded with general obligation debt
bonds.  There are some funds budgeted (miscellaneous/utility) to bury utility lines throughout the
project. The following is a summary of the funding as shown in the CIP.

2018 Total 2017 2018

-$ -$ -$ -$

4,100,000$ 4,100,000$ -$ 3,825,000$

-$ -$ -$ -$

300,000$ 300,000$ -$ 3,000,000$

1,900,000$ 1,900,000$ -$ -$

-$ -$ -$ -$

300,000$ 300,000$ -$ -$

-$ -$ -$ -$

225,000$ 225,000$ -$ -$

6,825,000$ 6,825,000$ -$ 6,825,000$

-$

Construction

-$

-$

-$

3,000,000$

-$

State / Federal / CDBG

Other

Total

-$

-$

-$

-$

6,825,000$

Right-of-Way -$

Total Description

-$

Project Financing
Estimated Expenditure Schedule Funding Sources

County SMAC

Special Revenues

Total Cost

Equipment

Administration

Financing

Contingencies

3,825,000$

2017

-$

-$

-$

-$

Miscellaneous / Utility

 Description

General Fund

Debt

Benefit District

County CARS-$

-$

Legal

Engineering

RECOMMENDATION
Staff recommends the Governing Body approve the proposal and authorize the Mayor to sign a
contract with BHC for engineering services related to the Nieman Road Street Project, in the amount
of $510,120.
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ENGINEERING SERVICES AGREEMENT 

Nieman Road Reconstruction – 55th Street to 62nd Street 

City Project No. 3427 

    THIS AGREEMENT is made in Johnson County, Kansas, by and between the CITY OF SHAWNEE, 

KANSAS, hereinafter called the CITY, and Brungardt Honomichl & Co., P.A., hereinafter called the 

CONSULTING ENGINEER.  The CITY intends to improve Nieman Road, between 55th Street and 62nd 

Street in Shawnee, Kansas, described as follows: In general, this project will consist of narrowing the 

existing roadway from 4 lanes to 3 lanes (2 thru lanes and a center two-way left turn lane) with additional 

lanes being incorporated at specific intersections as needed. It is currently expected that the west curb 

line of Nieman will remain where it is for much of the project, and that a 10-foot wide sidepath will be 

constructed on one side of the street.  The intent is to follow the existing roadway profile as much as 

possible, as to minimize removal of existing pavement.   The City is also strongly considering relocating 

overhead power to underground conduits.  The street lights along this section of Nieman Road are 

owned by KCPL. Relocated street lights will be removed and installed with new poles and luminaries 

of a style that has not yet been determined.                                                                                                                                                                                                                                                                 

 

There are several storm sewer structures and segments of pipe that may need to be replaced along 

Nieman. Analysis of existing drainage along Nieman will be done to determine what additional capacity 

of storm sewer may be appropriate along Nieman, but will not include analysis of any cross-road 

culverts or channels, as these are being addressed by others. There are several separate drainage 

improvement projects currently under design in this area. Close coordination will be done with these 

other projects to attempt to avoid unnecessary reconstruction and to align each project with the overall 

direction for the corridor.  The City anticipates that detour plans will be required.  This project is planned 

to be constructed in 2018. 

 

The CITY is authorized and empowered to contract with the CONSULTING ENGINEER for the 

furnishing of engineering services in connection with the above indicated Street improvement project, 

and does hereby hire and employ the CONSULTING ENGINEER for the furnishing of engineering 

services in consideration of these premises and of the mutual covenants herein set forth. 
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Standard of Care 

The standard of care for all professional engineering and design services and various professional 

duties describe in this Agreement, either performed for or furnished by the CONSULTING ENGINEER 

under this Agreement will be the care and skill ordinarily used by members of the CONSULTING 

ENGINEER'S profession, practicing under similar conditions at the same time and in the same locality. 

 
SECTION I - DEFINITIONS 

 As used in this article, the following terms shall have the following meanings unless otherwise 

stated or reasonably required by the contract, and other forms of any defined words shall have a parallel 

meaning. 

 "Project" is as above described. 

 "City" is defined as the City of Shawnee, a city of the first class in Johnson County, Kansas. 

 "City Engineer" means the person employed by the CITY with the title of City Engineer who is 

licensed to practice engineering in the State of Kansas. 

 "Construction Cost" means and includes the cost to the project of the entire construction, 

including all materials, labor, and use of equipment and without deduction on account of penalties, 

liquidated damages, or other amounts withheld from payment to the contractor or contractors; but, such 

costs shall not include the CONSULTING ENGINEER'S fee or attorney's fee, or other payments to the 

CONSULTING ENGINEER or the attorney, and shall not include cost of land, right-of-way, property 

damages, any overhead costs, or approved construction change orders that result from error or 

omissions of the CONSULTING ENGINEER. 

 "Consulting Engineer" means and includes a licensed professional engineer or a firm employing 

licensed professional engineers engaged in the profession of engineering.  License shall be by the 

State Board of Engineering Examiners for the Practice of Engineering in Kansas, or its successors. 

 "Improvement" means and includes any type of improvement or 

re-improvement of streets, alleys, parks, landscaping, storm  sewers, dikes, levees, bridges, off-street 

parking lots, street lights, sidewalks, or any other construction designated by the Governing Body. 

 "Right-of-Way" means and includes street, highway, road or alley, right-of-way and other land 

dedicated to or otherwise subject to public use. 
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The following duties, along with any supplemental attachments, are not intended to be a comprehensive 

list of tasks to be performed with this contract.  This contract is based on a not to exceed fee and, with 

the exception of sub consultant work, shall include all necessary tasks, shown or not shown, to 

complete the design as intended by the contract documents. 

 

The City of Shawnee may receive outside funding for improvements along Nieman Road, Shawnee, 

Kansas.  

 

See attached schedule of work and scope for a more detailed descriptions of tasks and hours. 

 
SECTION II - BASIC DESIGN DUTIES 

 The CONSULTING ENGINEER shall furnish and perform the various professional duties and 

services required for the construction of the improvements which services shall include: 

  

Conceptual Design Phase 

After written authorization to proceed with the Conceptual Design Phase, the 

CONSULTING ENGINEER shall: 

 1. In consultation with the CITY and on the basis of the accepted scope, determine the 

extent of the Project. 

 2. Conduct a field survey in sufficient detail as to develop a plan basis which will ultimately 

be used for final design.   

 3. Research existing right-of-way, benchmarks, land corners and horizontal control and 

show on plan bases. O&E reports will be ordered for properties along Nieman Road within 

the project limits. 

 4.  Research, evaluate and analyze existing drainage facilities. 

 5. The City will obtain title commitments for developing required right of way and/or 

easement documents. 

 6. Research existing utilities which are within the project area and show said utility locations 

on the plan base. Send conceptual plans to utility companies as soon as available. 

 7. Prepare conceptual design documents consisting of preliminary design criteria, 

conceptual drawings, and outline design specifications.  
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 8. Prepare for and attend a public open house meeting to share information with the public 

and property owners. 

9. Attend one City Council meeting to provide assistance to City staff for conceptual plan 

review and approval. 

10. Attend project coordination meetings arranged by the City for the Nieman Road corridor. 

 11. Coordinate with KCP&L regarding the undergrounding of overhead power lines within the 

project limits. 

 

 

 

Preliminary Design Phase. 

After written authorization to proceed with the Preliminary Design Phase, the 

CONSULTING ENGINEER shall: 

 1. Prepare preliminary design documents consisting of final design criteria, preliminary 

drawings, and outline design specifications.  

 2. Based on the information contained in the preliminary design documents, submit a 

revised opinion of probable Project Costs. 

3. Provide preliminary (field check) plans and cost estimate to the CITY for review.  The 

CONSULTING ENGINEER shall furnish a copy of the above preliminary design 

documents and present and review them in person with the CITY.  Storm Drainage Profile 

Sheets will not be provided at this point. 

 4. Begin coordination with permitting agencies and provide information as necessary.  A 

NOI / Land Disturbance Permit application will be prepared.  The Stormwater Pollution 

Prevention Plan (SWPPP) shall be prepared by the Contractor. 

 5. Prepare for and attend a public open house meeting to share information with the public 

and property owners. 

6. Attend one City Council meetings to provide assistance to City staff for preliminary plan 

review and approval. 

7. Attend project coordination meetings arranged by the City for the Nieman Road corridor. 

8. Coordinate with KCP&L regarding the undergrounding of overhead power lines within the 

project limits. 
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 Final Design Phase. 

After written authorization to proceed with the Final Design Phase, the CONSULTING 

ENGINEER shall: 

 1. On the basis of the accepted preliminary design documents and the revised opinion of 

probable Project Cost, prepare for incorporation in the Contract Documents final drawings 

to show the character and extent of the Project (hereinafter called "Drawings") and 

Specifications.  The drawings shall include typical sections, plan and profile sheets, limits 

of mill and overlay, curb and sidewalk construction, drainage system modifications, 

drainage area map and storm sewer calculations, traffic signal modifications, streetscape 

amenities, landscaping, driveway details, misc. details (as required), pavement markings, 

traffic control plan, construction phasing and signing, summary of quantities, right-of-way 

and property ownership plan, street lighting (if needed), as well as all other items 

necessary to prepare a complete set of plans for construction of the Nieman Road project.  

This work does not include any pavement design or analysis.  City standard pavement 

depths will be used for any full-depth pavement reconstruction.  City design standard 

details will be used to assist with ADA sidewalk ramp construction.  Proposed site-specific 

elevations will not be provided; however, sidewalk ramps will be verified as needed.  

Existing sidewalk ramps with detectable warning panels would be assumed to be 

compliant. 

 2. Advise the CITY of any adjustments to the latest opinion of probable Project Cost caused 

by changes in extent or design requirements of the Project or Construction Costs and 

furnish a revised opinion of probable Project Cost based on the Drawings and 

Specifications. 

3. Provide final (office check) plans and cost estimate to the CITY for review.  The 

CONSULTING ENGINEER shall furnish a copy of the above preliminary design 

documents and present and review them in person with the CITY. 

4. The CITY will provide front end documents and general specifications to establish the 

construction documents for bidding.  The CONSULTING ENGINEER shall be required to 

supply the CITY with any special conditions or technical specifications not covered in the 

CITY’S standard front end documents.  
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 5. Prepare for and attend a public open house meeting to share information with the public 

and property owners. 

6. Attend two City Council meetings to provide assistance to City staff for preliminary plan 

review and approval. 

7. Attend project coordination meetings arranged by the City for the Nieman Road corridor. 

8. Coordinate with KCP&L regarding the undergrounding of overhead power lines within the 

project limits. 

 9. Send updated plans to utility companies having service territories encompassing the area 

of the project of the proposed street construction and coordinate utility meetings.  

 10. Prepare the necessary construction or permanent easement and right-of-way 

descriptions as required for the project and provide the City with exhibits necessary for 

condemnation hearings or meetings as needed to acquire said easements and rights-of-

way.  The CONSULTING ENGINEER will not be required to appear on behalf of the CITY 

at any condemnation appeal hearings as part of the basic services of this CONTRACT.  

Descriptions and exhibit preparation shall not exceed 4 tracts.  The CITY will provide the 

latest right-of-way document templates in digital format to the CONSULTING ENGINEER.  

The cost of acquisition of right-of-way and easements shall be the sole responsibility of 

the CITY. 

 

Bidding or Negotiating Phase 

The CITY will be providing the Bidding Services for this project; however, the CONSULTING 

ENGINEER shall: 

 1. Prepare an official notarized Engineer's Estimate for the construction. 

 2. The CONSULTING ENGINEER shall assist the CITY with and attend a pre-bid 

conference prior to the bid letting date to receive questions concerning the bidding 

documents. The CITY will then issue an addendum, if necessary, for clarification of 

particular items addressed. 

 

Construction Phase - Administration of the Construction Contract 

 During the Construction Phase the CONSULTING ENGINEER shall:  

 1. Review and approve (or take other appropriate action in respect of) Shop Drawings (as 
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to term is defined in the aforesaid Standard General Conditions) and samples, the results 

of tests, inspections, and other data which each Contractor(s) is required to submit, but 

only for conformance with the design concept of the Project and compliance with the 

information given in the Contract Documents (such review and approval or other action 

shall not extend to means, methods, sequences, techniques or procedures of 

construction or to safety precautions and programs incident thereto); determine the 

acceptability of substitute materials and equipment proposed by Contractor(s); and 

receive and review (for general content as required by the Specifications) maintenance 

and operating instructions, schedules, guarantees, bonds, and certificates of inspection 

which are to be assembled by Contractor(s) in accordance with the Contract Documents. 

 2. Prepare for the CITY a set of record prints of drawings showing those changes made 

during the construction process based on the marked-up prints, drawings, and other data 

furnished by the Contractor(s) and/or inspector to the CONSULTING ENGINEER and 

which the CONSULTING ENGINEER considers significant.  The record drawings 

submittal shall include one full size hard copy and a CD containing all sheets in pdf and 

most recent dwg format.   

 3. The CONSULTING ENGINEER shall assist the City and attend a pre-construction 

meeting prior to issuing a Notice to Proceed on the project. 

 

SECTION III - COMPENSATION FOR DESIGN FEES 

 The CITY agrees to pay the CONSULTING ENGINEER for services specified in SECTION II, a 

not to exceed fee of $510,120.00 upon written notification from the CITY directing the CONSULTING 

ENGINEERS to perform the services outlined in SECTION II. 

 

SECTION IV DELETED 

 
SECTION V - INDEPENDENT CONTRACTOR 

 The CONSULTING ENGINEER is an independent contractor and, as such, is not an agent or 

employee of the CITY. 
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SECTION VI - DRAWINGS AND SPECIFICATIONS 

 The drawings and specifications are instruments of service, and as such, the original documents, 

tracings and field notes are and remain the property of the CONSULTING ENGINEER, whether the 

work for which they were prepared be executed or not, and shall not be used by the CITY for any other 

project or construction, except with permission in writing from the CONSULTING ENGINEER or by 

other written agreement between the CITY and the CONSULTING ENGINEER. 

 
SECTION VII - STAKING 

 Staking Out of Work.    Staking is not included in the scope of work.  If the City requests that the 

CONSULTING ENGINEER stake out limits of all easements and right-of-way for utility relocations 

and/or right of way acquisition, the City shall reimburse the CONSULTING ENGINEER for this work as 

per the attached schedule of costs.   

 

 
 
SECTION VIII - SPECIAL INSPECTION AND CONSTRUCTION OBSERVATION 
DUTIES BY RESIDENT PROJECT REPRESENTATIVE 

 

 If authorized in writing by the CITY, or authorized elsewhere in this Agreement CONSULTING 

ENGINEER shall furnish a Resident Project Representative (RPR), assistants, and other field staff to 

assist CONSULTING ENGINEER in observing performance of the work of the Contractor(s). 

 Through more extensive on-site observations of the work in progress and field checks of 

materials and equipment by the RPR and assistants, CONSULTING ENGINEER shall endeavor to 

provide further protection for the OWNER against defects and deficiencies in the work; but, the 

furnishing of such services will not make CONSULTING ENGINEER responsible for or give 

CONSULTING ENGINEER control over construction means, methods, techniques, sequences or 

procedures or for safety precautions or programs, or responsibility for Contractor(s) failure to perform 

the work in accordance with the Contract Documents.  

 The duties and responsibilities of the RPR are limited to those of ENGINEER in CONSULTING 

ENGINEER's Agreement with the OWNER and in the construction contract documents, and are 
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further limited and described as follows: 

A.  GENERAL: 

 RPR is CONSULTING ENGINEER'S agent at the site, will act as directed by and under the 

supervision of the CONSULTING ENGINEER, and will confer with the CONSULTING ENGINEER 

regarding RPR's actions.  RPR's dealings in matters pertaining to the on-site work shall, in general, 

be with the CONSULTING ENGINEER and Contractor(s), keeping the CITY advised as necessary.  

RPR's dealings with sub-contractors shall only be through or with the full knowledge and approval of 

the Contractor(s).  RPR shall generally communicate with the OWNER with the knowledge of and 

under the direction of the CONSULTING ENGINEER. 

B.  DUTIES AND RESPONSIBILITIES OF RPR. 

 1. Schedules:  Review the progress schedule, schedule of Shop Drawing submittals, and 

schedule of values prepared by Contractor(s) and consult with the CONSULTING 

ENGINEER concerning acceptability. 

2. Conferences and Meetings: Attend meetings with Contractor(s), such as Pre-

Construction Conferences, progress meetings, job conferences, and other project 

related meetings, and prepare and circulate copies of minutes thereof. 

 3. Traffic Control Review: Review the Contractor(s) traffic control barricades and general 

safety precautions to be taken by Contractor(s) for conformance with the traffic control 

plan (if any) prepared by the CONSULTING ENGINEER and report any deviation or 

deficiencies to the CONSULTING ENGINEER. 

 4. Liaison:  Serve as CONSULTING ENGINEER'S liaison with the Contractor(s), working 

principally through Contractor(s) superintendent and assist in understanding the intent 

of the Contract documents; and assist the CONSULTING ENGINEER in serving as the 

OWNER's liaison with the Contractor(s) when Contractor(s) operations affect CITY'S 

on-site operations.  Assist in obtaining from the OWNER additional details or 

information, when required, for proper execution of the work. 

 5. Shop Drawings and Samples: 

 Record date of receipt of Shop Drawings and samples. 

 Receive samples, which are furnished at the site by Contractor(s) and notify 

CONSULTING ENGINEER of availability of samples for examination. 

 Advise CONSULTING ENGINEER and Contractor(s) of the commencement of any work 
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requiring a Shop Drawing or sample if the submittal has not been approved by the 

CONSULTING ENGINEER. 

 6. Review of Work, Rejection of Defective Work, Inspections and Tests: 

 Conduct on-site observations of the work in progress to assist the 

CONSULTING ENGINEER in determining if the work is, in general, 

proceeding in accordance with the Contract Documents. 

 Report to the CONSULTING ENGINEER whenever RPR believes 

that any work is unsatisfactory, faulty, defective, or does not 

conform to the Contract Documents, or has been damaged, or does 

not meet the requirements of any inspection, test, or approval 

required to be made; and advise the CONSULTING ENGINEER of 

work that RPR believes should be corrected, rejected or should be 

uncovered for observation, or requires special testing, inspection, 

or approval. 

 Verify that tests, equipment, and systems start-ups and operating 

and maintenance training are conducted in the presence of 

appropriate personnel, and that Contractor(s) maintains adequate 

records thereof; observe, record and report to the CONSULTING 

ENGINEER appropriate details relative to the test procedures and 

start-ups. 

 Accompany visiting inspectors representing public or other 

agencies having jurisdiction over the Project, record the results of 

these inspections, and report to the CONSULTING ENGINEER. 

 7. Interpretation of Contract Documents:  Report to the CONSULTING ENGINEER when 

clarifications and interpretations of the Contract Documents are needed and transmit to 

the Contractor(s) all clarifications and interpretations as issued by the CONSULTING 

ENGINEER. 

 8. Modifications:  Consider and evaluate Contractor(s) suggestions for modifications in 

Drawings or Specifications and report with RPR's recommendations to the 

CONSULTING ENGINEER.  Transmit to Contractor(s) decisions as issued by the 

CONSULTING ENGINEER. 
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 9. Records: 

• Maintain at the job site orderly files for correspondence, 

reports of job conferences, Shop Drawings, samples, 

reproductions of original Contract Documents including all 

Work Directive Changes, Change Orders, Field Orders, 

additional Drawings issued subsequent to the execution of 

the Contract, the CONSULTING ENGINEER'S clarifications 

and interpretations of the Contract Documents, progress 

reports, and other Project related documents. 

• Keep a diary, log book, or daily record recording 

Contractor(s) hours on the job site, weather conditions, data 

relative to questions of Work Directive Changes, Change 

Orders, changed conditions, list of job site visitors, daily 

activities, decisions, observations in general, and specific 

observations in more detail, as in the case of observing test 

procedures; and send copies to the CONSULTING 

ENGINEER. 

   

• Record names, addresses, and telephone numbers of all Contractors, 

sub-contractors, and major suppliers of materials and equipment. 

 10. Reports: 

• Furnish the CONSULTING ENGINEER and OWNER 

periodic reports as required of progress of the work and of 

Contractor(s) compliance with the progress schedule and 

schedule of Shop Drawing and sample submittals. 

• Consult with the CONSULTING ENGINEER in advance of 

scheduled major tests, inspections, or start of important 

phases of the work. 

• Draft proposed Change Orders and Work Directive 

Changes, obtaining backup material from Contractor(s) and 

recommend to the CONSULTING ENGINEER Change 
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Orders, Work Directive Changes, and Field Orders. 

 11. Payment Requests: Review applications for payment with Contractor(s) for compliance 

with the established procedure for their submission and forward with recommendations 

to the CONSULTING ENGINEER, noting particularly the relationship of the payment 

requested to the schedule of values, work completed, and materials and equipment 

delivered at the site but not incorporated in the work. 

 12. Certificates, Maintenance and Operations Manuals: 

  During the course of the work, verify that certificates, maintenance and operating 

manuals and other data required to be assembled and furnished by Contractor(s) are 

applicable to the items actually installed and in accordance with the Contract 

Documents, and have this material delivered to the CONSULTING ENGINEER for 

review and forwarding to the OWNER prior to final payment for the work. 

 13. Completion: 

 Before the CONSULTING ENGINEER issues a Certificate of 

Substantial Completion, submit to Contractor(s) a list of observed 

items to be completed or corrected. 

 Conduct final inspection in the company of the CONSULTING 

ENGINEER, OWNER, and Contractor(s) and prepare a final list of 

items to be completed or corrected. 

 Observe that all items on final list have been completed or 

corrected and make recommendations to the CONSULTING 

ENGINEER concerning acceptance. 

C. LIMITATIONS OF AUTHORITY: 

 Resident Project Representative: 

 1. Shall not authorize any deviation from the Contract Documents or substitution of 

materials or equipment, unless authorized by the OWNER upon CONSULTING 

ENGINEER'S recommendation. 

 2. Shall not exceed limitations of CONSULTING ENGINEER'S authority as set forth in the 

Contract Documents. 

 3. Shall not undertake any of the responsibilities of Contractor(s), sub-contractors, or 

Contractor(s) Superintendent. 
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 4. Shall not advise on, issue directives relative to, or assume control over any aspect of 

the means, methods, techniques, sequences or procedures of construction unless such 

advice or directions are specifically required by the Contract Documents. 

 5. Shall not advise on, issue directions regarding, or assume control over safety 

precautions and programs in connection with the work. 

 6. Shall not accept Shop Drawings or sample submittals from anyone other than 

Contractor(s). 

 7. Shall not authorize the CITY to occupy the Project in whole or in part. 

 8. Shall not participate in specialized field or laboratory tests or inspections conducted by 

others except as specifically authorized by the CONSULTING ENGINEER.  The 

CONSULTING ENGINEER shall re-inspect the project prior to the expiration of the 

Contractor's maintenance time period, inform the Contractor of work to be performed, if 

any, and advise the CITY accordingly. 

 

SECTION X - RESIDENT PROJECT REPRESENTATIVE 

 The CITY agrees to pay the CONSULTING ENGINEER, for services specified in Section VIII, 

a not to exceed fee that will be negotiated once the planned duration of work is determined for project 

bidding. After that fee is negotiated, CONSULTING ENGINEER will perform the services outlined in 

Section VIII upon written notification from the CITY. 

 

SECTION XII – SUBSURFACE BORINGS AND MATERIAL TESTING 

 If required for design, the CONSULTING ENGINEER shall prepare specifications for the taking 

of borings to determine subsurface conditions. 

 Recommendations and specifications for testing materials and methods for the testing work shall 

be made by the CONSULTING ENGINEER, subject to the approval by the CITY.  Payment for 

geotechnical services shall be paid directly by the City. 

 
SECTION XIII - SERVICE BY AND PAYMENT TO OTHERS 

 Any work authorized by the CITY, performed by others than the CONSULTING ENGINEER, in 

connection with the proposed improvements, shall be paid for by the CITY direct to the third party or 
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parties, provided that such authorized work must be authorized in writing by the City Engineer.  In 

addition to payments for actual construction work, this shall also include necessary permits, licenses, 

ownership certifications, material testing, advertising costs, necessary test borings costs, subsurface 

explorations, and other special tests when required.  Fees for such extra work shall be subject to 

negotiation between the CONSULTING ENGINEER, the CITY, and the third party.  Fees shall be 

approved prior to the execution of any extra work. 

 

SECTION XIV - SUBCONTRACTING OF ENGINEER SERVICES 

 The CONSULTING ENGINEER shall not subcontract any of the engineering services to be 

performed under this agreement without the written approval of the CITY's designated representative 

regarding the work to be subcontracted and the engineering firm proposed to accomplish the 

subcontracted portion of the project. 

 

SECTION XV - PARTIAL PAYMENT OF ENGINEERING DESIGN DUTIES 

 A. Partial payments to the CONSULTING ENGINEER shall be made no more than monthly 

and all invoices shall provide detailed information of personnel hours and expenses 

requested for reimbursement.  The CONSULTING ENGINEER shall be reimbursed on 

an hourly basis as established in attached Exhibit B.  

 B. Contract Not Awarded by the CITY.  In the event a contract has not been awarded within 

eight (8) months from the date of approval of the plans on the project, or any part or 

section thereof, by the City Engineer, the full amount of the CONSULTING ENGINEER'S 

design fee for the project or any part or section thereof shall be due and payable by the 

CITY to the CONSULTING ENGINEER.  Such payments shall be based on a mutually 

acceptable estimate of the construction cost of the project in accordance with the 

compensation schedule set forth in Section III. 

 C. Right of CITY to Terminate Contract. 

  1. Termination for Convenience 

   The CITY may, when the interests of the CITY so require, terminate this contract 

in whole or in part, for the convenience of the CITY.  The City Engineer shall give 

written notice of the termination to the CONSULTING ENGINEER specifying that 

the contract or a designated part thereof shall be terminated and when termination 
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becomes effective.  The CONSULTING ENGINEER shall incur no further 

obligations in connection with the terminated work and on the date set in the notice 

of termination the CONSULTING ENGINEER will stop work to the extent specified.  

Compensation shall be limited to work already completed and shall be determined 

by negotiation between the parties.   Compensation shall not include anticipatory 

profit or consequential damages which shall not be allowed. 

       2. Termination for Default 

   If the CONSULTING ENGINEER is violating any of the conditions of this 

agreement or is executing the same in bad faith, the CITY may serve written notice 

on the CONSULTING ENGINEER of its intention to terminate the contract and, 

unless within five (5) days after the serving of the notice a satisfactory  

arrangement has been made for the continuance  thereof, this Contract shall 

terminate and the CONSULTING ENGINEER shall be paid for those services 

satisfactorily rendered in accordance with the compensation schedules herein.  

The CITY retains the right to withhold the compensation or any portion thereof for 

damages incurred as a result of the CONSULTING ENGINEER'S breach of this 

agreement. 

  3. Erroneous Termination for Default 

   If, after notice of termination of the CONSULTING ENGINEER's right to proceed 

under the provisions of this clause, it is determined for any reason that the 

CONSULTING ENGINEER was not in default under the provisions of this clause, 

the rights and obligations of the parties shall be the same as if the notice of 

termination had been issued pursuant to the clause entitled "Termination for 

Convenience". 

  

SECTION XVI  INSURANCE 
 The CONSULTING ENGINEER shall maintain throughout the duration of this contract insurance 

in the amounts specified in Exhibit A hereto, which by this reference is made a part hereof.  Certification 

of insurance coverage shall be in the form of the Certificate of Insurance provided to the CITY. 

 The CONSULTING ENGINEER shall maintain Professional Liability Insurance in an amount of 

$1,000,000 and provide the CITY with certification thereof. 
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SECTION XVII INDEMNIFICATION/HOLD HARMLESS 

 The CONSULTING ENGINEER agrees to indemnify, and hold harmless the CITY and/or its 

employees from all claims, settlements, and judgments for personal injury, bodily injury, property 

damage, and/or death to the extent caused by the CONSULTING ENGINEER'S or any of its agents', 

servants', and/or employees' negligent acts, and/or negligent failures to act, in the performance of this 

agreement. Neither acceptance of the completed work nor payment therefore shall release the 

CONSULTING ENGINEER from his/her obligation under this paragraph. 

 

SECTION XVIII - NON-DISCRIMINATION AND AFFIRMATIVE ACTION 

 A. The CONSULTING ENGINEER shall observe the provisions of the Kansas Act against 

discrimination and shall not discriminate against any person in the performance of work 

under the present contract because of race, religion, color, sex, national origin, ancestry, 

or physical handicap unrelated to such person's ability to engage in the particular work. 

 B. In all solicitations or advertisements for employees, the CONSULTING ENGINEER shall 

include the phrase, "equal opportunity employer", or a similar phrase to be approved by 

the Kansas Commission on Civil Rights. 

 C. If the CONSULTING ENGINEER fails to comply in the manner in which the 

CONSULTING ENGINEER reports to the Kansas Commission on Civil Rights in 

accordance with the provisions of K.S.A. 44 1031, the CONSULTING ENGINEER shall 

be deemed to have breached the present contract and it may be canceled, terminated, 

or suspended, in whole or in part, by the contracting agency, and; 

 D. If the CONSULTING ENGINEER is found guilty of a violation of the Kansas Act against 

discrimination under a decision or order of the Kansas Commission on Civil Rights which 

has become final, the CONSULTING ENGINEER shall be deemed to have breached the 

present contract and it may be canceled, terminated, or suspended in whole or in part, by 

the contracting agency; and  

 E. The CONSULTING ENGINEER shall include the provisions of Paragraphs (A) through 

(D) above in every subcontract or purchase order so that such provisions will be binding 

upon such sub-contractor or vendor. 
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SECTION XIX - COMPLETION TIME 

 The CONSULTING ENGINEER expects to complete preliminary plans by May 1, 2017, final 

plans and specifications by December 1, 2017.  Construction is anticipated to begin by May 1, 2018. 

 

SECTION XX - ASSIGNMENT OF CONTRACT 

 This contract shall not be assigned or transferred by the CONSULTING ENGINEER without the 

written consent of the CITY. 

 

SECTION XXI - SPECIAL PROVISIONS, EXHIBITS, AND SCHEDULES. 
 This Agreement is subject to the following Special Provisions: 

 1. The Bidding or Negotiating or Construction Phase is not authorized by the execution of 

this Agreement, but may be authorized at a later date upon written notification by the 

CITY. 

 2. Section VII of this contract is not authorized by the execution of this Agreement, but may 

be authorized at a later date upon written notification by the CITY. 

 The following Exhibits are attached to and made a part of this Agreement: 

 1. Exhibit A: Insurance Requirements for Professional Consultant Contracts 

 2. Exhibit B: Schedule of Rates 

 3. Exhibit C: Professional Liability Insurance Certificate 
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SECTION XXII - EXECUTION OF CONTRACT 

 This Agreement (consisting of pages 1 through 18, inclusive), together with the Exhibit and 

schedules identified above constitute the entire Agreement between CITY and CONSULTING 

ENGINEER and supersedes all prior written or oral understandings.  This Agreement and said Exhibit 

and schedules may only be amended, supplemented, modified, or canceled by a duly executed written 

instrument. 

 The parties hereto have caused this contract to be executed in triplicate this 

                day of                              , 20  16      . 

                                      CITY OF SHAWNEE, KANSAS 

 

     BY  ___________________________                                             
      Michelle Distler, Mayor 
 

ATTEST:     APPROVED AS TO FORM: 

 

                                           ___________________________                                                 
Stephen Powell, City Clerk   Attorney for City 
 

   CONSULTING ENGINEER: 

 

     BY      ____________________________________     

      Brungardt Honomichl & Co., P.A.  

         

  

                7101 College Blvd, Suite 400, Overland Park, KS 66210            
        Address 
 

  

184



 19 

EXHIBIT A 
 

INSURANCE REQUIREMENTS 
PROFESSIONAL SERVICES AGREEMENTS 

 
The CONSULTING ENGINEER shall secure and maintain, for a period of two (2) years from the date 
of final payment for the work to be performed under the Agreement, insurance of such types and in at 
least such amounts as required herein.   
 

a. PROFESSIONAL LIABILITY 
 

Architect or Engineers Professional Liability Insurance protection must be carried by the 
CONSULTING ENGINEER on a claim made basis, for a period of two (2) years after the date 
on which the final payment is made, in the minimum amount of $1,000,000 including errors 
and/or omissions as well as property damage and bodily injury risk. The retroactive date of the 
professional liability policy shall be prior to the commencement of any work on the project. 

 
b. COMMERCIAL GENERAL LIABILITY 

 
Limits - 

   Each Occurrence:      $ 1,000,000 
   Personal & Advertising Injury:    $ 1,000,000 
   Products/Completed Operations Aggregate:  Not Required 
   General Aggregate:      $ 1,000,000 

Policy must include the following conditions: 
    Contractual Liability 
    Independent Contractors 

 
 

c. AUTOMOBILE LIABILITY 
 

Policy shall protect the CONSULTING ENGINEER against claims for bodily injury and/or 
property damage arising out of the ownership or use of any owned, hired and/or non-
owned vehicle and must include protection for either: 

 
 1. Any Auto or 
 2. All Owned Autos; Hired Autos; and Non-Owned Autos 

 
Limits of auto liability insurance shall be the same as required per occurrence in the 
Commercial General Liability section. 
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d. WORKERS' COMPENSATION 
 

This insurance shall protect the CONSULTING ENGINEER against all claims under 
applicable State Workers' Compensation Laws.  The CONSULTING ENGINEER shall 
also be protected against claims for injury, disease or death of employees which, for any 
reason, may not fall within the provisions of a Workers' Compensation Law.  The policy 
limits shall not be less than the following: 

 
Workers' Compensation:   Statutory 

 
Employer's Liability: 

 
Bodily Injury by Accident:  $ 500,000 Each Accident 
Bodily Injury by Disease:  $ 500,000 Policy Limit 
Bodily Injury by Disease:  $ 500,000 Each Employee 

 
The insurer shall agree to provide a Waiver of Subrogation in favor of the CITY for each 
required policy providing coverage during the life of this Agreement waiving all rights of 
subrogation against the CITY, its CITY ENGINEER, officials, officers, employees, agents 
and contractors for losses paid under the terms of the insurance policy which arise from 
work performed by the CONSULTING ENGINEER. 
 
 

GENERAL CONDITIONS 
 

The CITY shall be named as an additional insured on all policies incurred in accordance with 
sections (b) and (c) above. 
 
CONSULTING ENGINEER shall provide certificates of insurance and renewals thereof on 
standard ACORDTM forms.  This inclusion shall not make the CITY a partner or joint venture with 
the CONSULTING ENGINEER  in its operations hereunder.  The CITY shall be notified by 
receipt of written notice from the insurer at least thirty (30) days prior to material modification or 
cancellation of any policy listed in the certificate.  Further, the CITY will be immediately notified 
of any reduction or possible reduction in aggregate limits of any such policy where such 
reduction, when added to any previous reductions, would exceed ten percent (10%) of the 
aggregate. 

 
In the event of an occurrence, it is further agreed that any insurance maintained by the CITY 
shall apply in excess of and not contribute with insurance provided by policies named in this 
Agreement. 
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The certificate holder on the Certificate of Insurance shall be as follows: 
 

City of Shawnee 
Finance Department 
11110 Johnson Drive 
Shawnee, Kansas 66203 
 

 
INDUSTRY RATINGS 

 
The CITY will only accept coverage from an insurance carrier who offers proof that it: 

 
Is licensed to do business in the State of Kansas; 
Carries a Best’s policy holder rating of “A” or better; and 
Carries at least a Class X financial rating. 

 
OR 

 
Is a company mutually agreed upon by the CITY and CONSULTING ENGINEER. 
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Brungardt Honomichl & Company, P. A. 
2016 - 2017 Rate Schedule 

Effective thru 12/31/2017 
 
Title       Rate 
Principal Program Manager $175.00 
Project Manager 160.00 
Sr. Traffic Engineer 160.00 
Traffic Engineer 134.00 
Utilities Manager 134.00 
Project Engineer 124.00 
Resident Project Engineer 108.00 
Design/Staff Engineer 98.00 
Sr. Designer 108.00 
Designer 98.00 
Senior Eng. Technician 105.00 
Engineering Technician 98.00 
CAD Technician 62.00 
Technician 62.00 
Clerical 43.00 
OSP Resident Supervisor 93.00 
OSP Designer 80.00 
OSP Lead Technician 78.00 
OSP Technician 68.00 
Lead Construction Technician 113.00 
Construction Technician II 103.00 
Construction Technician I 77.00 
Environmental Permit Manager 129.00 
Environmental Permit Coordinator 113.00 
R/W Manager 113.00 
Sr. Land Surveyor 161.00 
Survey Manager 150.00 
Project Surveyor 129.00 
Sr. Survey Technician 108.00  
Survey Technician 74.00 
Drafter 67.00 
Crew Chief 88.00 
Crew Member 74.00 
 
Reimbursable Expenses: 
  DESCRIPTION  UNIT    PRICE 
A. Passenger Vehicle    Per mile   IRS rate 
B. Survey Vehicle    Per mile   $0.70 
C. Telephone/Cellular/Long Distance     Actual Cost 
D. In House Reproduction   Sq. Ft.     $0.15 
E. Miscellaneous Supplies       Actual Cost 
F. Freight & Postage        Actual Cost 
G. Total Station Equipment fee  Per Hour   $15.00 
H. GPS Equipment fee   Per Hour   $30.00 
I.  Robotic Total Station   Per Hour   $40.00 
J.  Laser Scanning    Price per Project 
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[INSERT CERTIFICATE OF INSURANCE HERE] 
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	Agenda
	C1: Approve Minutes from the City Council Meeting of October 24, 2016 
	C2: Review Minutes from the Planning Commission Meeting of October 17, 2016 
	C3: Review Minutes from the Parks and Recreation Advisory Board Meeting of October 13, 2016 
	C4: Consider extension of SUP-12-99-09, the special use permit previously issued to Vicky Reed to operate an in-home one-chair beauty shop in the Residential Suburban zoning district located at 18641 Midland Drive 
	C5: Consider extension of SUP-08-02-08, the special use permit previously issued to C+H Health Care dba Sharon Lane Nursing Home for a skilled nursing facility in the Professional Office zoning district located at 10315 Johnson Drive 
	C6: Consider extension of SUP-03-91-06, the special use permit previously issued to Rhonda Rigdon to operate a one-chair beauty salon in her home in the Single Family Residential zoning district located at 7110 Summit 
	C7: Consider extension of SUP-10-87-09, the special use permit previously issued to Monticello United Methodist Church to operate a child care center for up to 96 children in the Agricultural zoning district located at 23860 W 75th Street 
	C8: Consider extension of SUP-13-02-10, the special use permit previously issued to Maranatha Daycare and Preschool to operate a daycare and preschool for up to 92 children in the Agricultural zoning district located at 15000 W 63rd Street 
	C9: Consider extension of SUP-10-90-09, the special use permit previously issued to Public Storage for a live-in watchman quarters in the Planned Industrial zoning district located at 6885 Hedge Lane Terrace 
	C10: Consider Change Order No. 1 and Final for the Lakecrest Drive and Johnson Drive Emergency Pipe Repair Project, P.N. 3421 
	C11: Consider an Agreement with the City of  Lenexa for Improvements to 79th Street from Renner Road to East City Limits 
	D2: Employee Service Awards 
	E1: Consider appointment to the Shawnee Downtown Partnership 
	G1: Conduct a Public Hearing and Consider Vacating the Public Street Right-of-Way for 47th Street Between Clare Road and Frisbie Road (SAV-16-001) 
	G2: Consider a Franchise Ordinance with Kansas Gas Service Corporation 
	H1: Consider Z-04-16-10, an Ordinance Rezoning from Agricultural to Commercial Highway property located in the 22700-22800 Blocks of W 71st Street 
	H2: Consider Approving Proposed Text Amendments to the Zoning Regulations and Comprehensive Plan regarding Senior Living 
	I1: Consider a Resolution Amending Resolution No. 1751 relating to the Issuance of Private Activity Revenue Bonds (IRB) for the Fairfield Inn & Suites Hotel and Comfort Inn & Suites Hotel 
	I2: Consider Acceptance of 2016 Department of Justice Community Orienting Policing Services Grant 
	I3: Consider Acceptance of the 2016 Bureau of Justice Assistance Edward Byrne Memorial Justice Assistance Grant for body-worn cameras for the Police Department 
	I4: Consider an agreement with Hays Companies for Benefit Services 
	I5: Consider bids and award a contract for the 2016/2017 Stormwater Pipe Repair Project, P.N. 3423 
	I6: Consider an Engineering Inspection Agreement with TranSystems for the Connect Shawnee Project, P.N. 3412 
	I7: Consider an Engineering Services Agreement with BHC for related to the Nieman Road, 55th Street to Shawnee Mission Parkway Street Improvement Project, P.N. 3427 



